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INTRODUCTION --by  Dale  H.  Champion 


I  was  a  barefoot  boy  in  overalls,  growing  up  in  a  small  farm  town 
east  of  Los  Angeles,  when  I  first  heard  about  the  Tom  Mooney  case,  which 
was  to  catapult  George  T.  Davis  to  public  attention  as  a  criminal  lawyer, 
nationally  and  internationally.   It  was  the  latter  1930s,  and  my 
politically  progressive  family  discussed  the  case  around  the  kitchen 
table.   It  was  then  that  George  Davis  burst  into  the  news  in  the 
forefront  of  the  movement  to  free  Mooney,  San  Francisco  labor  agitator 
become  labor  martyr,  from  his  cell  at  San  Quentin  Prison.   He  had  been 
confined  there  for  two  decades- -first  under  sentence  of  death,  later 
commuted  to  life  imprisonment- -on  murder  charges  stemming  from  the  1916 
Preparedness  Day  parade  bombing  in  San  Francisco  that  killed  ten  people 
and  seriously  wounded  forty  others.   His  supporters  contended  that 
prosecutors,  bowing  to  powerful  antilabor  interests,  used  fabricated 
evidence  and  coached  testimony  to  convict  him. 

The  case  went  from  court  to  court,  from  Sacramento  to  the  White 
House  before  it  reached  the  hands  of  George  Davis.   He  was  only 
twenty- seven  and  a  few  years  out  of  law  school  when  he  took  over  the  most 
celebrated  case  of  the  era.   His  youth  clearly  was  an  asset  in  a  case 
that  had  drained  the  energies  of  so  many  before.   He  was  a  crack  athlete 
and  as  fit  and  quick  as  a  champion  boxer.   Davis  won  a  U.S.  Supreme  Court 
decision  that  ordered  a  review  of  the  Mooney  trial.   Although  he 
eventually  lost  the  appeal,  Davis  established  a  milestone  ruling  on  the 
issue  of  due  process  in  criminal  law,  and  his  bestirring  of  what  had 
become  a  dormant  cause  led  Democratic  Governor  Culbert  L.  Olson  to  grant 
Mooney  a  full  pardon  on  January  7,  1939  just  days  after  entering  office. 
The  momentous  pardoning  ceremony,  attended  by  thousands  of  friends  of 
labor  from  up  and  down  California,  was  broadcast  around  the  world. 
Afterward,  Mooney  and  Davis  marched  ahead  of  waves  of  supporters  from  the 
Ferry  Building  up  to  Market  Street,  along  the  same  path  as  the 
Preparedness  Day  parade,  to  San  Francisco's  City  Hall,  where  Mooney  spoke 
to  a  cheering  crowd  of  more  than  50,000. 

The  prominence  Davis  enjoyed  from  the  Mooney  case  swiftly  boosted 
him  into  the  ranks  of  San  Francisco's  most  notable  trial  lawyers.   He 
joined  the  company  of  such  masterful  courtroom  performers  as  Edwin 
McKenzie,  John  Taaf f e ,  Theodore  Roche,  Walter  McGovern,  Jake  Ehrlich, 
James  Martin  Maclnnis,  Vincent  Hallinan,  Marvin  Lewis,  and  Melvin  Belli. 
These  were  all  uncommon  men,  men  with  powerful  personalities  and 
legendary  reputations  for  their  oratorical  skills  and  their  cunning 
courtroom  strategies.   This  was  pre-TV.  When  they  went  to  trial, 
courtrooms  brimmed  with  avid  spectators.   Lines  of  people  eagerly  waiting 
for  an  empty  seat  stretched  down  marble  corridors.   Press  flashbulbs 
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blazed.   The  cases  these  lawyers  tried,  especially  the  murder  cases,  were 
headline  news.   Of  these  lions  of  the  bar,  only  Davis  and  Belli,  both  in 
their  eighties,  are  alive  today,  both  still  active. 

George  Davis  was  in  the  midst  of  another  celebrated  case,  battling 
on  behalf  of  Caryl  Chessman,  the  notorious  "red  light  bandit"  of  Los 
Angeles,  when  I  first  got  to  see  him  in  action  in  the  late  1950s,  shortly 
after  I  joined  the  San  Francisco  Chronicle  as  a  young  reporter  and  was 
assigned  to  cover  the  federal  courts. 

Davis  fought  doggedly  to  save  Chessman,  convicted  of  a  brutal  rape, 
from  death  in  San  Quentin's  gas  chamber.   In  his  twelve  years  on  Death 
Row,  Chessman  wrote  three  books  that  gained  him  wide  attention  and 
transformed  him  into  an  international  symbol  in  the  fight  to  abolish 
capital  punishment.   Eight  times  he  received  stays  of  execution—until 
his  luck  ran  out  in  a  bizarre  twist  of  fate  on  May  2,  1960.   I  was  there 
with  Davis  for  his  final,  frantic  appeal  before  U.S.  District  Judge  Louis 
Goodman  in  the  ornate  old  Main  Post  Office  building  at  Seventh  and 
Mission  Streets.   Goodman  agreed  to  grant  a  stay,  but  needed  to  get  word 
of  it  quickly  across  the  bay.   The  execution  was  to  take  place  at  10 
o'clock,  only  a  minute  or  two  away.   Davis  gave  Goodman's  secretary  the 
warden's  phone  number.   The  secretary  went  to  a  phone  in  an  adjoining 
room.   Shortly,  she  reappeared.   She  had  misdialed.   Davis  repeated  the 
number.   But  it  was  to  no  avail.  When  Judge  Goodman  finally  was  put 
through,  Warden  Duffy  said:  "I'm  sorry.   It's  too  late.   The  pellets  have 
already  been  dropped."  Chronicle  photographer  Joe  Rosenthal,  who  took 
the  famous  World  War  II  picture  of  the  flag  raising  on  Iwo  Jima,  captured 
the  grim  scene  in  Goodman's  chambers  at  the  moment  it  became  known  that 
Chessman  was  dying.   In  the  years  since,  when  Davis  reflects  on  the 
Chessman  case,  he  takes  satisfaction  in  the  fact  that  no  one  since 
Chessman  has  been  executed  in  California  for  a  crime  that  did  not  involve 
a  loss  of  life. 

With  his  long  and  variegated  experience,  reaching  as  far  afield  as 
the  Far  East  and  Europe,  Davis  has  been  on  the  front  line  of  the 
evolution  in  criminal  law,  encompassing  some  of  the  most  significant 
changes  in  American  society.   Ever  since  the  Mooney  case,  his  favored 
extra-curricular  public  role  has  been  in  politics.   He  has  been  close  to 
every  mayor  of  San  Francisco,  a  chain  of  governors,  and  was  a  welcomed 
visitor  to  the  White  House  when  Harry  S.  Truman  was  president.   Davis  was 
well  enough  positioned  in  California  politics  that  he  once  thought  he  had 
a  serious  chance  of  being  elected  governor. 

Nowadays,  if  you  want  to  see  George  Davis,  one  place  to  find  him  is 
on  his  100 -acre  horse  and  cattle  ranch,  down  a  long  row  of  giant 
eucalyptus,  out  from  Waimea  on  the  Big  Island  in  Hawaii.   At  eighty- five, 
he  is  still  ruggedly  handsome  and  vigorous.  He  still  takes  an  occasional 
case.   He  rides  horseback  almost  every  day  and  devotes  much  of  the  rest 
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of  his  time  to  running  an  art  gallery  on  the  Kohala  Coast.   You  can't 
miss  the  gallery  in  the  plush  Mauna  Lani  hotel.   Davis  always  has  a 
gold-colored  Rolls  Royce  parked  outside. 


Dale  H.  Champion 


March  6,  1993 

San  Francisco,  California 
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INTERVIEW  HISTORY- -by  Carole  Hicke 


As  a  criminal  defendant's  lawyer  in  San  Francisco,  George  T.  Davis  has 
tried  many  significant  and  occasionally  internationally  famous  cases.  He 
has  been  particularly  active  in  death-penalty  cases,  because  he  feels 
strongly  that  the  death  penalty  is  wrong. 

Born  in  St.  Louis,  Missouri,  in  1907,  Davis  moved  to  San  Francisco  with 
his  family  about  two  years  later.  He  grew  up  in  The  City,  working  at 
various  jobs  and  becoming  active  in  sports  and  music.  After  graduation  from 
Boalt  Hall  School  of  Law  at  the  University  of  California,  Berkeley,  Davis 
began  in  the  district  attorney's  office,  but  shortly  he  went  into  private 
practice.  He  has  been  a  solo  practitioner  for  almost  his  entire  career. 

In  addition  to  his  other  many  varied  and  interesting  cases,  Davis 
discusses  three  of  international  importance  that  illustrate  his  importance 
in  due  process  of  law.  First  was  the  Tom  Mooney  case  in  the  early  1930s, 
in  which  Davis  defended  Mooney 's  right  to  liberty- -he  had  been  in  jail  for 
over  seventeen  years  as  a  result  of  perjured  testimony. 

The  second  case  concerned  the  right  to  life:  the  Caryl  Chessman  case. 
Chessman  was  eventually  executed,  just  seconds  before  Davis  had  obtained  a 
stay  of  execution.  The  order  was  relayed  to  the  prison  too  late  because  a 
secretary  dialed  the  wrong  number. 

The  third  matter  involved  the  right  to  property.  Davis  defended 
Alfried  Krupp,  the  German  industrialist  imprisoned  after  the  war,  and 
obtained  his  release  from  prison  and  the  right  to  have  various  properties 
restored. 

Davis  reflects  thoughtfully  on  the  changes  in  the  practice  of  law  that 
he  has  observed  over  six  decades,  and  he  describes  his  courtroom  tactics  and 
methods  for  obtaining  verdicts  of  "not  guilty."  He  talks  about  the  uses  of 
hypnosis,  truth  drugs,  and  expert  witnesses. 

The  oral  history  was  recorded  in  nine  interview  sessions  from  November 
1986  to  August  1987.  They  were  conducted  in  his  San  Francisco  office  on 
Vallejo  Street.  Since  that  time,  Davis  has  moved  to  his  ranch  in  Hawaii. 
During  the  time  when  the  recording  sessions  were  taking  place,  he  gave 
considerable  thought  to  what  should  be  included  in  his  oral  history. 
Unfortunately,  due  to  the  wide  range  of  his  activities,  much  had  to  be 
omitted. 

The  interviewer  reviewed  the  transcript  carefully  and  collated  related 
topics  that  had  been  discussed  during  various  different  interview  sessions. 
Therefore,  the  transcript  cannot  be  used  as  a  guide  to  the  tapes.  Although 


the  edited  transcript  was  sent  to  Mr.  Davis,  after  a  long  period  of  time  he 
declined  to  review  it,  being  too  involved  in  his  trial  work. 

A  book  entitled  Due  Process  written  by  Brad  Williams  and  published  in 
1960  is  a  more-or-less  fictionalized  account  of  some  of  Davis 's  most  famous 
cases . 

Still  actively  practicing  law  from  his  home  base  in  Hawaii,  George  T. 
Davis  has  been  involved  in  some  notable  cases  since  the  completion  of  this 
volume.  His  papers  will  eventually  be  deposited  in  The  Bancroft  Library. 

We  would  like  to  thank  Dale  Champion,  former  reporter  with  the  San 
Francisco  Chronicle  and  longtime  friend  of  Davis,  for  writing  the 
introduction.  Germaine  La  Berge  proofed  and  indexed  the  transcript. 
Merrilee  Proffitt  managed  the  production  of  the  volume. 

The  Regional  Oral  History  Office  was  established  in  1954  to  augment 
through  tape-recorded  memoirs  the  Library's  materials  on  the  history  of 
California  and  the  West.  The  office  is  under  the  direction  of  Willa  K. 
Baum,  and  is  an  administrative  division  of  The  Bancroft  Library  of  the 
University  of  California,  Berkeley. 


Carole  Hicke 
Interviewer/Editor 


May  26,  1991 

Regional  Oral  History  Office 

The  Bancroft  Library 

University  of  California,  Berkeley 
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I   BACKGROUND 


Parents  and  Early  Childhood 


Hicke:   I  wonder  if  we  could  just  start  this  afternoon  by  your  telling  me  a 
little  bit  about  your  background. 

Davis:  All  right.   I  was  born  on  May  29,  1907,  according  to  the  records. 
I  was  born  in  St.  Louis,  Missouri.   My  father  at  that  time  was 
twenty- one  years  old  and  my  mother  was  eighteen  going  on  nineteen. 
My  mother  was  of  German  extraction;  my  father  was  Greek.   My  mother 
was  a  member  of  a  family  of  hairdressers,  and  according  to  what  I 
have  been  told,  when  my  father  met  her  he  had  just  come  over  from 
Greece  a  few  years  before,  I  think  maybe  five  or  six  years  before. 
He  had  come  to  Boston  first.   Then,  through  some  friend  or  friends, 
he  was  told  to  go  to  St.  Louis  where  he  was  introduced  to  someone 
in  the  restaurant  business.   In  due  time,  he  became  a  waiter  and 
for  most  of  his  life  that  is  what  he  did,  although  he  at  one  time 
became  a  head  waiter  in  a  very  big  establishment  in  San 
Francisco- -he  was  maitre  d'--but  he  was  always  in  that  particular 
line  of  business. 

Now  my  father  obviously  was  quite  young.   It  does  seem  from 
what  my  parents  told  me  that  it  was  a  kind  of  love  at  first  sight 
type  of  thing.   They  looked  and  got  married.   I  was  on  the  way  very 
shortly  after  the  marriage.   I  don't  remember  anything  in  St.  Louis 
because  I  left  St.  Louis  at  about  the  age  of  two  to  go  to  Chicago, 
where  we  lived  for  about  a  year.   Then  my  father  came  to  San 
Francisco  to  set  up  a  home,  and  sometime  later  my  mother  and  I  came 
to  San  Francisco  from  Chicago  overland  by  train. 

Hicke:   Didn't  you  say  you  had  one  memory  of  St.  Louis? 

Davis:   Yes,  I  do.   I  have  a  couple  of  memories  at  this  early  age.   It's 
hard  for  me  to  pin  them  down.   Since  we  left  Chicago  in  1910,  and 


these  are  memories  from  before  we  came  out  West,  they  had  to  be 
from  when  I  was  two  to  three  years  of  age . 

One  memory  I  have  is  of  being  pulled  on  a  sled  in  the  snow.   I 
do  believe  that  it  was  my  father,  but  I  don't  have  that 
recollection.   I  just  remember  that  somebody  was  pulling  me  on  the 
sled,  and  I  do  remember  that  I  was  having  a  lot  of  fun  and 
laughing.   This  I  believe  had  to  be  in  St.  Louis. 

I  then  remember  a  couple  of  incidents  which  had  to  be  in 
Chicago.   I  can  recall  riding  on  a  wagon  with  a  two -horse  team. 
Again,  I  recall  having  just  a  lot  of  fun.   I  remember  laughing  and 
I  do  just  remember  that  it  was  a  lot  of  fun.   I  also  remember  being 
in  a  yard  someplace  here  in  Chicago  and  swinging  on  a  swing.   I 
just  have  that  very  distinct  memory. 

I  also  remember  that  at  one  time  I  was  trying  to  catch  a  hen 
who  had  some  chickens.   I  recall  that  I  was  trying  to  catch  the 
chickens.   The  mother  hen  turned  on  me  and  started  after  me.   I 
really  derived  a  very  definite  psychological  shock  from  that 
experience,  because  I  have  never,  even  to  this  day,  been  able  to 
listen  to  the  fluttering  of  wings,  especially  if  I  don't  expect  it, 
without  automatically  and  instinctively  diving  or  ducking  my  head 
and  without  a  very  definite  shock  reaction  that  comes  from  that 
kind  of  an  experience . 

Then  I  do  remember  a  time  when  I  was  playing  and  didn't  want 
to  come  in  to  go  to  the  toilet.   I  can  remember  very  well  that  I 
had  to  go  to  the  toilet,  and  I  didn't  want  to  stop  playing. 
Finally  I  stopped  and  started  to  run  up  the  stairs,  and  halfway  up 
the  stairs  I  had  an  accident  which  caused  me  great  embarrassment. 
I  remember  that  when  my  mother  came  she  didn't  say  very  much  about 
it,  but  she  took  me  to  the  bathroom,  and  she  had  me  wash  my  pants 
out  and  hang  them  up  to  dry.   1  just  remember  all  of  that  very 
carefully. 

Now  other  than  that,  about  the  only  other  memory  I  have  of 
those  days  is  the  memory  of  coming  across  the  continent  on  the 
train  and  looking  out  the  window  as  we  rode  across  the  prairies  and 
watching  prairie  dogs.  My  next  memory  is  of  San  Francisco  and 
where  we  lived  at  5th  and  Minna  Street.   Right  across  the  street 
from  where  we  lived  was  a  great  deal  of  wreckage  from  the 
earthquake.   There  were  underground  areas  which,  as  a  child,  I 
found  great  delight  in  playing  in.   I  remember  that  5th  and  Minna 
Street  was  a  rather  rough  section  of  the  city.   I  can  remember 
people  being  held  up  on  the  street  corner  which  I  could  see  out  of 
the  window  from  where  I  was.   I  remember  several  incidents  of  that 
kind. 


Now  during  this  period,  my  father  was  working  basically  as  a 
waiter.   He  worked  at  very  good  places;  like  there  was  a  very 
famous  restaurant  in  San  Francisco  known  as  Taits  Zincand.   1  do 
remember  that  he  worked  there.   More  to  the  point,  though,  I 
remember  what  his  lifestyle  was.   He  would  work  in  the  evenings;  he 
would  work  late  at  night,  getting  off  maybe  at  two  o'clock  in  the 
morning.   He  would  then  go  out  with  the  boys --he  was  what  they  call 
a  rounder.   He  loved  to  go  out  and  drink.   He  didn't  drink  that 
heavily,  but  he  did  like  to  have  his  drinks  with  the  boys.  As  I 
recall,  his  nickname  was  Blackie. 

1  think  he  was  very  well  liked.   He  was  a  very  generous  man; 
he  was  a  generous  spender.   It  isn't  that  he  made  that  much,  but 
what  he  made  he  thought  was  earned  to  be  spent .   He  was  the  kind  of 
person  who  would  spend  money  on  entertainment  after  working  hours, 
two  or  three  hours  every  night,  which  brought  him  home  at  four  and 
five  o'clock  in  the  morning.   This,  of  course,  had  some  effect  on 
my  mother,  who  was  a  homebody  at  that  time. 

But  I  do  remember  that  my  father  would  frequently  bring  things 
to  my  mother  for  my  mother  to  eat.   I  remember  being  awakened  on  a 
number  of  occasions  when  they  would  be  eating  together.   Then,  of 
course,  my  father  would  go  to  bed  at  maybe  three  or  four  o'clock  in 
the  morning  and  sleep  until  two  or  three  in  the  afternoon,  which 
made  it  a  kind  of  a  mixed  up  day  from  the  standpoint  of  family 
life. 

I  was  pretty  much  on  my  own,  even  from  as  early  as  I  can 
remember.   1  do  remember  basically  that  during  these  early  years  I 
loved  to  play.   I  loved  to  go  outdoors.   I'd  run  from  one  end  of 
the  city  to  the  other.   In  those  days,  there  was  a  kind  of  game- -I 
guess  it  was  called  cops  and  robbers,  and  one  group  would  be  the 
cops  and  the  other  one  would  be  the  robbers.   We'd  give  the  robbers 
a  start,  and  then  we'd  have  to  try  to  find  them.   It  would  take  us 
from  one  end  of  San  Francisco  to  the  other.   It  was  always  a 
healthy  activity. 

When  I  would  come  home  I  was  always  well  fed  and  taken  care  of 
in  that  sense,  but  I  didn't  really  get  much  attention  or  very  much 
handling  by  my  family.  My  mother  had  little  or  no  formal 
education;  my  father  had  little  or  no  formal  education.   I  was 
loved  but  I  was  left  alone.   I  had  to  figure  out  the  things  that  I 
would  want  to  do.   I  remember  that  when  I  was  about  five  years  old, 
my  father  came  in  and  told  me  one  day- -and  I  remember  this  very 
well- -that  I  should  go  to  Sunday  school  on  Sunday.   I  didn't  have 
any  idea  where  to  go  to  Sunday  School,  and  he  didn't  either.   He 
just  said,  "Well,  go  and  find  a  Sunday  school.   Go  out  and  go  to 
Sunday  school  and  tell  us  about  it  when  you  get  back." 


So  for  many  years,  I  went  to  Sunday  school  every  Sunday.   It 
wasn't  always  the  same  Sunday  school:   sometimes  I  went  to  the 
Catholic  church,  sometimes  I  went  to  the  Protestant  church.   Later, 
as  I  got  to  be  around  twelve  years  old  or  so,  I  became  interested 
in  basketball  and  then  I  would  always  find  the  Sunday  schools  where 
they  played  basketball.   But  I  was  told  and  encouraged  to  go  to 
Sunday  school. 

My  father  was  not  much  of  a  church  person.   In  fact,  according 
to  my  father's  stories  told  to  me,  he  really  left  Greece  because  he 
couldn't  stand  the  hypocrisy  of  the  church  and  the  church's 
influence.   He  was  always  having  trouble,  because  when  the  priests 
were  making  noises  in  the  basement  and  trying  to  indicate  that  they 
were  supernatural ,  my  father  would  open  the  door  so  the  people 
could  see  what  was  happening  in  the  basement,  and  then  run.   That 
did  not  get  him  any  credits,  really. 

As  a  matter  of  fact,  at  the  time  I  think  when  my  father  was 
about  seventeen  years  old,  it  was  quite  the  thing  in  those  days  for 
people  to  come  to  America.   He  had  an  opportunity  in  some  way  or 
another  to  come  to  America,  and  he  left  home.   He  never  went  back 
until  over  fifty  years  later  when  I  took  him  back  on  a  trip  to 
Greece  on  one  occasion.   He  hadn't  been  there  for  fifty  years. 
That  was  quite  an  experience,  which  I  can  mention  at  some  other 
time ,  I  guess . 

Well,  as  long  as  we're  talking  about  it,  I  can  mention  it 
here.   He  had  always  talked  about  going  back  to  the  old  country. 
He  had  three  sisters  who  were  all  about  his  age,  which  meant  that 
they  were  up  in  years.   They  were  in  their  seventies.   He  always 
wanted  to  go  back  and  visit  the  family.   He'd  been  born  in  a  little 
country  community  in  the  southern  part  of  Greece ,  which  was  known 
as  Kalamata.   He  had  talked  to  me  about  it  so  much  that  I  remember 
on  one  occasion  I  said  to  him,  "Well,  listen,  let's  go  to  Greece 
together.   I'll  take  you  to  Greece  and  you'll  have  a  chance  to  go 
and  see  your  family." 

When  we  got  to  Athens,  I  decided  that  I  would  not  go  on  with 
him,  because  he  was  the  oldest  son  and  I  felt  that  it  would 
diminish  his  standing  if  he  had  his  oldest  son  with  him.   Probably 
they  would  be  fawning  over  me  and  talking  to  me  when,  as  a  matter 
of  fact,  I  really  wanted  him  to  go  and  have  the  benefit  and  the 
pleasure  of  returning. 

Hicke:   Was  this  1972? 

Davis:   Just  about  that,  I  think,  yes. 


Hicke:   That's  the  date  I  have.   You  also  had  something  to  do  with  the 
Chamber  of  Commerce  Trade  Commission.   Vas  that  that  trip? 

Davis:   No,  that  was  a  different  trip. 

At  any  rate ,  when  he  came  back  after  about  ten  days ,  I  asked 
him  how  he  enjoyed  Greece.   He  said  oh,  he  enjoyed  it  very  much. 
He  told  me  that  he  met  the  sisters  and  they  all  wanted  to  see  me, 
of  course.   I  didn't  see  them  on  that  occasion.   On  another 
occasion  I  did  go  back  and  see  them,  but  I  didn't  see  them  on  that 
occasion.   Then  my  father  began  to  tell  me,  "Well,  I  don't  think  I 
want  to  ever  go  back  to  Greece  again."   I  said,  "What's  the  matter? 
You've  been  wanting  this  for  as  long  as  I  can  remember."  He  said, 
"Well,  there  are  no  toilets  down  there.  We  had  to  go  outside  to  go 
to  the  toilet.   There  was  no  electricity  down  there.   There  were  a 
lot  of  flies."  He  was  very  surprised  at  the  real  Greece  that  he 
went  to  visit  and  the  Greece  of  his  memory.   And  he  never  again 
ever  said  anything  about  going  down  to  Greece. 


School  Days 


Davis:   Getting  back  to  those  early  years,  I  think  that  I  started  to  go  to 
school  when  I  was  about  age  five.   Just  before  I  started  to  go  to 
school  I  started  selling  papers.   I  always  had  an  absolute  drive  to 
work  and  a  drive  to  earn  money.   I  guess  it's  because  I  was  living 
in  a  certain  amount  of  poverty,  and  I  just  had  the  drive.   I  didn't 
do  anything  with  the  money.   Any  money  that  1  made  I  just  gave  to 
my  mother.   It  wasn't  that  I  was  doing  anything  with  it,  but  it  was 
just  a  drive  to  work  and  to  be  meaningfully  employed.   I  think  the 
first  thing  I  ever  did  was  to  sell  newspapers. 

Hicke:   That's  pretty  young  to  start. 

Davis:   Oh,  yes.   I  would  parade  around  San  Francisco;  usually  it  was 

Sunday.   I  would  carry  the  Sunday  papers  around.   Now  I  was  born  in 
1907,  I  was  in  San  Francisco  in  1913.   The  Mooney  case  happened  in 
1916. J  Just  by  making  that  analysis,  seven  and  nine,  I  was  nine 
years  old  at  the  time  of  the  Mooney  incident.   I  was  selling 
papers . 


'Tom  Mooney  was  charged  with  a  bombing  that  occurred  in  1916  during  a 
Preparedness  Day  parade.  It  has  been  said  that  Davis,  who  later  defended  him, 
observed  the  bombing  as  a  young  boy. 


The  case  is  discussed  in  detail  later. 


I'll  say  that  my  best  recollection  is  that  I  was  selling 
papers  near  the  site  of  that  bombing.   It  didn't  mean  anything  to 
me.   It  just  didn't  mean  anything.   Like  almost  everybody,  to  me  it 
just  meant  a  big  noise  that  was  an  unusual  noise.   I  even  remember 
the  noise,  but  beyond  that  I  don't  have  any  recollection  at  all. 

I  went  to  school- -maybe  I'll  jump  around  a  little  bit- -at 
about  five  years  of  age  instead  of  six.   Ordinarily,  I  would  have 
started  at  six. 

Hicke:  First  grade? 

Davis:   First  grade.   But  I  was  somewhat  precocious  in  the  sense  that  I  was 
extremely  alert;  I  was  extremely  active,  and  I  really  had  a  desire 
to  go  to  school.   I  liked  school  from  the  very  first  day.   I  think 
the  reason  was  that  every  day  that  I  went  to  school  I  learned 
something  that  I  didn't  know  the  day  before.   I  think  that  my 
appetite  for  learning  was  really  insatiable.   I  think  I  had  to 
falsify  my  age  one  way  or  another  to  get  into  school  at  that  age, 
but  at  any  rate  I  did  get  into  school.   I  never  had  trouble  in 
school,  never.   Never  had  trouble  with  lessons.   As  long  as  I  went 
to  school  I  never  had  any  trouble . 

We  moved  an  awful  lot  during  our  lives.   We  never  had  a  home. 
We  always  had  a  flat  or  an  apartment.   I  lived  first  on  Minna 
Street.   I  went  to  the  John  Swett  School,  which  I  believe  is  the 
first  school  that  I  went  to,  which  was  over  on  McAllister  Street 
near  Franklin.   Interestingly  enough,  the  house  that  we  lived  in  at 
that  time  is  still  standing  on  Franklin  Street  exactly  the  way  it 
was  at  that  time,  exactly.   I  have  a  picture  that  was  taken  of  me 
in  knee  pants  at  what  must  have  been  seven  or  eight  years  of  age 
right  outside  of  that  house,  and  the  grill  work  is  exactly  the  same 
right  there  where  the  picture  was  taken. 

I  do  remember  that  at  that  time  my  mother  worked.   I  would 
come  in  at  the  end  of  the  day,  after  playing,  at  dark.   My  mother 
very  frequently  didn't  get  home  until  a  couple  of  hours  later.   Of 
course,  it  would  depend  on  the  time  of  year,  but  I  remember  that  it 
would  be  dark.   Then  I  became  interested  in  phonograph  records  and 
I  became  interested  in  drumming.   Somehow  or  other  I  had  a  natural 
instinct  for  drumming.   I  would  carve  up  pieces  of  wood  that  came 
on  boxes,  like  an  orange  crate.   I  would  make  drumsticks.   Then  I 
would  play  the  phonograph  and  I  would  drum  in  time  with  the 
phonograph  record.   I  did  that  for  hours  at  a  time  while  I  was 
waiting  for  my  mother. 

Of  course,  this  all  had  a  bearing  on  the  fact  that  later  in 
life  I  became  a  professional  musician  and  I  was  a  drummer.   I  had 
such  an  instinct  for  drumming  that  I  really  learned  quickly.   I  was 


playing  in  a  symphony  orchestra  in  about- -well,  let's  see,  I 
started  to  take  drumming  lessons  for  about  six  months,  during  which 
I  went  through  all  the  drumming  books  and  drumming  instructions 
that  I  could  find.   Everything  that  I  could  find  I  went  through  it. 
I  joined  the  union.   I  got  a  job  with  the  symphony  orchestra  in 
Sacramento  as  a  drummer. 

This  was  when  you  were  about  a  freshman  in  college  or  something 
like  that? 

Davis:  Yes.   I  went  two  years  to  high  school  in  Marysville;  then  I  went 
two  years  to  Sacramento  High  School . 

Let's  go  back  for  a  second  if  we  can.   I  was  in  school;  I  was 
going  to  school  at  John  Swett  School,  that's  on  McAllister  Street. 
Then  we  moved.   I  remember  one  other  school  that  I  went  to  which 
was  about  the  eighth  grade.   That  was  a  school  at  22nd  and  Valencia 
Streets. 

In  the  meantime,  we  had  moved  to  Palo  Alto  and  I  had  gone  to 
grammar  school  in  Palo  Alto.   I  had  also  gone  to  grammar  school  in 
Novato.   We  had  lived  in  Novato  for  a  while.   So  during  that  period 
I  was  in  grammar  school  to  begin  with  in  San  Francisco,  then  in 
Palo  Alto,  then  in  Novato,  and  then  back  to  San  Francisco,  where  I 
graduated  from  grammar  school .   Then  we  went  to  Marysville  where  I 
had  my  first  and  my  second  year  of  high  school.   Then  I  was  in 
Sacramento  where  I  had  my  third  and  my  fourth  years  of  high  school. 

As  far  as  other  incidents  are  concerned,  let  me  think  a  minute 
about  the  school  days.   I  remember  this  very  well,  that  when  I  went 
to  high  school  I  was  absolutely  a  nut  about  basketball.   I  went  to 
any  church  I  could  find  that  had  a  basketball  team,  and  that's 
where  I  would  be  playing.   But  I  do  remember  that  in  my  early  days 
in  my  first  year  of  high  school,  I  got  the  feeling  of  school,  you 
know,  of  the  juniors  and  seniors  in  high  school  who  were  all  the 
football  players.   I  looked  at  them  just  like  they  were  something 
out  in  space  and  I  determined  at  that  time  that  I  was  going  to  be  a 
football  player  and  I  was  going  to  be  a  basketball  player. 

I  was  active  but  I  was  not  very  athletic  at  that  time.   I  did 
really  then  begin  to  concentrate  on  athletics.   I  began  running  and 
I  can  remember  that  when  I  first  began  to  run  I  could  hardly  run 
down  to  the  corner,  but  it  wasn't  long  before  I  was  the  lead 
runner.   As  I  say,  1  went  through  high  school  in  Marysville,  but 
when  I  got  to  Sacramento,  then  I  became  captain  of  the  football 
team,  captain  of  the  track  team,  captain  of  the  basketball  team.   1 
became  very  active,  and  you  could  say  that  I  did  appear  to  have 
some  promise  of  some  sort,  but  I  didn't  know  what. 


Hicke:   You  also  have  already  developed  this  feeling  that  whatever  you  did 
you  were  going  to  be  the  very  best  at. 

Davis:   That's  right.   That's  exactly  correct.  Also  I  did  realize  and  I 
did  capitalize  on  the  fact  that  I  just  really  had  almost 
inexhaustible  energy.   I  just  didn't  have  any  trouble. 

Now  in  my  early  days  in  school  in  San  Francisco  I  played  a 
lot,  sandlot  playing,  but  it  wasn't  directed.   When  I  got  into  high 
school,  that's  when  it  started  to  become  directed.   Then  the  two 
things  that  did  continue  during  my  schooling  days  were  the  almost 
inexhaustible  store  of  energy  and  the  endless  drive  to  better 
myself  in  every  way,  in  school  and  in  athletics.   I  began  to  get 
that  drive  to  achieve  pre-eminence  in  every  way.   In  many  ways  I 
did. 

Hicke:   How  did  you  develop  the  interest  in  philosophy  which  then  became 
your  major? 

Davis:   I  can  remember  that  when  I  was  in  high  school  in  Marysville- -I  was 
in  my  first  and  second  years--!  began  reading  philosophy  books.   I 
don't  know  why.   I  just  don't  have  any  way  of  explaining  why  except 
that  I  was  interested  in  them.   I  just  picked  them  up  at  the 
library  or  at  the  school  or  someplace  and  I  would  read  them.   I  was 
very  interested  in  them  and  I  was  extremely  interested  in  what  I 
would  call  Spartan  living.   I  loved  the  story  of  the  Spartan 
soldiers  who  achieved  great  pre-eminence  physically  and  who  let 
nothing  interfere .   I  began  to  think  in  those  terms . 

Then  I  began  to  worry  about  my  diet  and  about  what  I  was 
eating.   I  never  had  very  much  problem  with  that,  but  I  was  always 
concerned  about  living  a  very,  very  clean  life  and  living  a  very 
healthy  life  so  that  I  would  be  able  to  do  the  things  I  wanted  to 
do.   I  began  to  develop  the  Greek  idea,  the  philosophical  idea  that 
a  healthy  body  goes  with  a  healthy  mind  and  a  healthy  mind  goes 
with  a  healthy  body.   I  was  fortunate  that  I  was  a  healthy  person. 

As  I  say,  I  began  to  read  philosophy  books  and  I  also- -which  I 
think  had  something  to  do  with  what  I  did  later- -developed  a  very 
great  interest  in  public  speaking.   I  always  tried  to  find  areas 
where  I  could  make  a  public  speech.   I  would  go  out  of  my  way  to  go 
and  volunteer  to  make  a  speech.   I  had  that  desire  to  learn  how  to 
speak  on  my  feet.   I  don't  exactly  know  why  that  was,  when  I  stop 
to  think  about  it,  but  I  did  have  it.   I  remember  that  I  would  go 
to  high  school  dinners  and  high  school  affairs  and  whatnot  and  I 
would  always  manage  one  way  or  another  to  be  a  speaker.   I  would 
get  a  chance  to  speak  and  I  wanted  to  do  that.   Now  that  carried  me 
through,  you  see,  until  I  got  to  Sacramento. 


Music  and  Druiruninc 


Davis:   I  had  an  interesting  experience  in  Sacramento  that  I  haven't 

mentioned  and  maybe  I'd  like  to  just  mention  it  now.   When  I  was 
trying  to  decide  what  I  would  do  to  make  a  living,  to  earn  my 
living  and  be  able  to  go  to  college,  I  remember  that  1  had  gone  to 
a  prom  to  watch  and  listen  to  the  musicians.   I  remember  how 
interested  I  was  in  the  drumming.   Then  I  recall  a  very  strange 
incident.   I  was  walking  through  the  corridors  of  the  Sacramento 
Junior  College  just  before  I  enrolled  in  the  college.   I  walked  by 
a  music  room  absolutely  by  accident.   As  of  this  time,  I  hadn't 
done  anything  musically.   I  looked  in  the  room  and  I  saw  a  whole 
set  of  drums  and  a  timpani  and  whatnot  and  a  man,  a  little  fellow, 
whose  name  was  Schildkraut.   He  was  about  five  feet  tall  and  he 
passed  me  as  I  was  looking  through  the  door.   He  said  to  me --he  was 
carrying  a  flute  in  his  hand- -"Are  you  busy?"   I  said,  "Well,  no." 
He  said,  "Well,  come  on  in.   I  need  somebody  to  help  me  with  the 
drums."   I  said,  "I  don't  know  anything  about  the  drums."  He  said, 
"Oh,  don't  worry  about  that.   Come  on  in.   Sit  down  there."   I  sat 
down.   This  was  the  first  time  I  had  ever  sat  behind  a  drum,  a  real 
drum.   He  said,  "Here  are  some  sticks." 

Schildkraut  said,  "Now,  I'll  tell  you  what  I  want  you  to  do," 
and  I  was  just  bubbling  over  with  amusement  at  this.   He  said,  "Now 
here's  what  I  want  you  to  do.   I've  just  written  a  march  and  I  want 
to  play  it.   I  want  you  to  keep  time  with  the  drum.   You  can  keep 
time  with  a  drum?"   I  said,  "Well,  I  guess  I  can."   He  said,  "Sure 
you  can.   And  when  I  do  like  this" --and  he  showed  me  a  sweep  of  his 
hand- -"I  want  you  to  hit  that  cymbal  over  there,  see.   All  right, 
okay . " 

So  then  he  started  playing  his  music.   Now  look,  I'd  been 
playing  with  these  drumsticks  all  through  my  childhood  so  I  had  no 
problem.   I  just  started  drumming  with  the  drum.   It  was  two -four 
time  and  I  know  that.   You  know,  dum-ta-dum-ta-dum-ta-dum,  bang. 
We  went  through  this  thing  for  God  knows  how  long.   He  finally  said 
to  me,  "Great.   You're  great.   You're  a  natural  drummer.   Where  did 
you  learn  to  drum  like  that?"   I  said,  "I  never  learned  to  drum." 
He  said,  "You're  a  natural.   You're  absolutely  a  natural.   Give  me 
your  name.   Where  do  you  live?  I  want  to  know  this.   Good,  good. 
Goodbye . " 

I  was  elated.   A  couple  of  days  later  a  truck  drove  up  in 
front  of  my  house--!  was  living  on  L  Street  —  and  they  delivered  a 
whole  set  of  drums.   Everything:   snare  drums  and  everything.   I 
said,  "Where  is  this  coming  from?"  He  said,  "Professor  Schildkraut 
sent  it  to  you."   I  thought,  my  God.   I  put  them  all  together  and 
tried  them  out.  This  was  the  time  when  I  decided  I'd  better  go 
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down  and  take  some  drumming  lessons  and  all  this.   About  a  month 
later,  after  I  got  all  started,  I  got  a  bill  for  the  drums,  by  the 
way.   [laughter]   But  nevertheless,  I  was  on  my  way.   And  I  never 
saw  the  man  again,  never  saw  him  again.   Just  that  one  incident. 

Hicke:   Well,  he  started  you  on  your  way,  but  you  paid  for  it. 

Davis:   It  didn't  bother  me.   I  didn't  have  any  money,  but  I  was  working 
for  the  playground  department  at  the  time  and  it  wasn't  that  much 
and  I  could  pay  it  off  in  time  and  all  that.   It  was  during  that 
period  when  I  became  a  drummer.   I  recall- -this  is  a  thought 
process --that  during  this  period,  I  reached  the  point  where  I  was 
graduating  from  high  school  and  I  was  trying  to  figure  out  how  I 
could  go  on  to  college  and  pay  my  way  and  earn  a  living.   Now  at 
that  time,  as  I  said,  I  was  a  playground  director.   I  was  captain 
of  the  football  team;  I  was  captain  of  the  track  team;  I  was 
captain  of  the  basketball  team,  in  high  school.   I  was  student  body 
president.   I  was  very  active  in  those  kinds  of  things. 

But  all  of  a  sudden  I  knew  that  I  had  to  find  a  way  to  earn  a 
living  and  that  playground  directing  would  not  be  quite  enough.   So 
I  decided  that  I  wanted  to  be  a  musician.   Now  the  only  background 
that  I  had  was  that  I  had  been  playing  on  the  drums  when  I  was  just 
a  child,  as  I've  indicated.   I  recall  going  to  a  school  prom.   I 
didn't  attend  those  kinds  of  things  in  those  days,  I  was  too  busy 
studying.   I  didn't  go  to  dances;  I  didn't  go  to  anything  like 
that.   But  I  remember  going  to  this  prom  where  there  was  a  dance 
band,  and  I  decided  to  watch  the  different  instruments  that  were 
played  and  see  which  one  I  thought  I  would  like  to  play.   I 
remember  that  as  I  watched  them,  I  came  to  the  conclusion  that  the 
simplest  thing  for  me  to  play,  the  easiest  thing  that  would  just 
catch  me  right  away,  was  drumming. 

I  then  made  inquiries  to  find  out  if  there  was  a  professional 
drummer  in  Sacramento  who  would  give  drumming  lessons.   I  found  a 
man  and  I  recall  that  at  that  time  he  charged  five  dollars  an  hour. 
So  I  asked  him  if  he  would  teach  me  how  to  drum—he  was  in  one  of 
the  theatres --and  he  said  he  would.   I  went  in  for  drumming  with 
the  same  kind  of  zest  that  I  did  for  everything  at  that  time.   I 
just  went  through  the  drumming  books  and  everything  that  I  could 
get  from  this  man.   Inside  of  about  a  couple  of  months  he  said, 
"Well,  there's  nothing  more  I  can  teach  you."   I  went  through  the 
whole  thing.   I  could  read  music  flawlessly.   I  could  Just  read 
anything. 

Hicke:  Was  there  any  kind  of  music  instruction  given  In  the  school? 
Davis:   No,  none  at  all. 
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Hicke: 
Davis : 


At  the  time  when  I  decided  to  study  drumming  I  also  decided 
that  I'd  better  take  piano  lessons,  because  I  thought  I  ought  to 
know  something  about  music.   So  I  took  piano  lessons  on  the  side. 
I  also  liked  the  trumpet,  so  I  took  trumpet  lessons  on  the  side. 
Now  you  know,  it  was  pretty  hard,  when  I  stop  to  think  about  it. 
There  I  was  going  to  school;  there  1  was  working  as  a  playground 
director;  I  was  taking  piano  lessons,  drumming  lessons,  trumpet 
lessons,  driving  my  mother  absolutely  crazy  because  I  had  a  horn, 
and  no  matter  where  you  try  to  sit  blowing  a  horn,  you've  got  to 
just  drive  everybody  out  of  their  mind. 

Drumming  is  not  all  that  easy  to  listen  to  either. 

No.   I  had  it  rigged  up  with  pads  so  I  could  drum  on  her  dining 
room  table.   I  would  lift  up  the  table  and  put  a  felt  pad  under  the 
table.   There  I  was  banging  away  day  and  night.   I  had  drumsticks 
in  my  pocket.   I  played  when  I  went  down  the  street.   If  I  walked 
down  the  street,  I  drummed  all  the  way  down  the  street  and  all  the 
way  back  again.   But  I  became  a  professional  drummer.   I  was  pretty 
good  at  that  time,  and  I  became  very  good  at  it,  as  I  will  indicate 
later.   Following  out  this  sequence,  I  guess,  is  as  good  a  way  to 
do  it  as  any. 


Around  the  World  as  a  Musician.  Summer  1926 


Davis:   I  was  in  my  sophomore  year  in  junior  college  when  an  opportunity 
came  to  go  to  San  Francisco  for  a  tryout  with  a  band  with  an 
orchestra  to  go  around  the  world  on  the  Dollar  Line.   Let's  get  the 
dates  correct.   I  graduated  from  college  in  1928,  so  then  that 
means  I  graduated  from  high  school  in  1924.   I  was  in  high  school 
from  1920-24.   It  was  during  the  period  of  '24-28,  namely  1926, 
that  I  finished  junior  college  in  Sacramento  and  I  went  and 
enrolled  in  the  university.   Now  that  was  the  summertime  period 
when  I  found  the  occasion  to  go  down  to  San  Francisco  for  a  tryout 
for  this  orchestra  job. 

I  had  to  go  in  May,  which  was  before  the  end  of  the  school 
term,  before  my  junior  college  term.   I  was  going  to  be  back  in 
September,  which  would  be  after  the  time  I  was  supposed  to  enroll 
in  the  University  of  California.   So  I  had  to  go  and  see  everybody 
that  was  necessary.   I  had  to  make  arrangements  to  graduate  from 
junior  college,  to  finish  my  classes,  and  to  get  away  early  so  that 
I  could  go  on  the  trip  in  May.   I  also  had  to  go  to  the  University 
of  California  and  talk  to  the  people  there  about  enrolling  late.   I 
did  all  that.   I  got  all  of  that  arranged  so  that  I  could  make  this 
trip  around  the  world. 

This  also  ties  in  with  an  ambition  that  I  had  developed  very, 
very  early  in  life  and  that  was  an  ambition  to  travel.   And  here  I 
was  launching  on  my  ambition  by  taking  a  trip  around  the  world. 
Even  at  that  time,  I  considered  that  the  trip  around  the  world  was 
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just  to  give  me  an  overview.   I  intended  to  go,  as  I  have  done, 
many,  many  times  again,  but  I  thought  I  ought  to  have  an  overview 
before  I  started  concentrating.   So  that's  what  that  trip  around 
the  world  meant  to  me . 

I  did  have  a  kind  of  an  interesting  experience  that  time. 
When  I  went  to  San  Francisco  to  talk  to  the  purser  who  was  going  to 
do  the  interviewing  to  see  whether  our  orchestra  could  go  on  this 
trip- -it  was  to  be  a  four-man  orchestra,  and  I  was  to  be  the 
leader — he  gave  me  a  date  to  come  down  for  a  tryout.   The  tryout 
was  about  a  month  before  the  trip  actually  began.   The  trip  began 
on  May  9,  and  I  think  the  trial  was  around  the  middle  of  April.   So 
when  I  got  the  date,  I  then  went  to  three  musicians  in  Sacramento 
whom  I  selected.   One  was  a  violinist,  the  other  one  was  a  piano 
player  and  the  other  one  was  a  saxophonist.   Then  I  was  the 
drummer.   These  were  absolutely  top  musicians.   I  sold  them  on  the 
idea  of  making  this  trip  around  the  world.   I  just  told  them  what  a 
wonderful  opportunity  it  was.   They  all  agreed  to  go,  and  they  all 
went  down  to  the  tryout. 

When  we  got  to  the  tryout  the  piano  player  started  doodling 
before  the  tryout.  As  I  recall,  he  was  just  playing  a  few  chords 
and  just  kind  of  doodling  along,  and  the  saxophone  player  ran  a  few 
scales.   I  remember  the  purser  said,  "Wait  a  minute.   You  don't 
need  to  tryout.   When  do  you  want  to  go?"  You  know,  they  were  that 
good,  see.   He  said,  "When  do  you  want  to  go?"   I  said,  "When's  the 
next  boat  out?"   He  said,  "Well,  the  next  one  will  be  May  9."   I 
said,  "Could  we  go  on  May  9?"  He  said,  "Well,  you  fellows  could  go 
any  time  you  want."   So  we  had  the  next  trip. 

Now  my  thought  was  I  didn't  want  to  waste  time.   I  didn't  know 
whether  we'd  ever  make  the  trip  or  not  make  it,  but  I  thought  I 
didn't  want  to  make  it  two  months  later,  I  wanted  to  make  it  then. 
Now  in  the  period  of  a  month,  the  piano  player  told  me  that  for 
reasons  that  he  gave  me  at  the  time,  that  he  couldn't  go  on  the 
trip.   The  next  thing  I  knew,  the  saxophone  player  told  me  that  his 
brother  was  going  to  buy  a  store  and  give  it  to  him  and  he  couldn't 
go  on  the  trip.   The  violinist  told  me  that  he  was  having  trouble 
with  his  wife  and  for  some  reason  or  other  he  couldn't  go  on  the 
trip.   So  all  of  a  sudden  I  had  the  date,  I  had  arrangements,  and  I 
had  to  get  a  whole  new  orchestra. 

Hicke:   And  you  were  also  running  around  making  all  these  other 
arrangements  with  the  school . 

Davis:   Oh,  yes.   So  I  had  to  get  a  whole  new  orchestra.   I  got  three  other 
fellows,  none  of  whom  could  fake  a  note,  all  of  whom  were  classical 
musicians  who  could  only  play  the  notes  that  they  saw.   They 
couldn't  improvise.   But  time  was  so  short  that  I  figured,  well,  if 
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we  can  just  ever  get  on  that  boat  and  if  we  can  even  go  to  Hawaii, 
that  will  be  a  trip  anyhow. 

We  worked  at  nights  and  we  tried  to  learn  how  to  play  half  a 
dozen  tunes  which  we  could  play  for  the  voyage .   Then  we  went  down 
to  the  ship  on  the  day  of  the  sailing,  and  we  had  to  play  for  a 
time,  before  the  actual  sailing.   I  made  it  as  late  as  I  could.  We 
were  supposed  to  leave  at  four  o'clock,  and  I  think  we  all  got 
there  about  3:30  and  barely  had  time  to  set  up  our  instruments. 
They  were  madder  than  hell  because  we  weren't  there  earlier.   We 
started  playing.   Then  something  happened  to  the  ship's  anchor  and 
they  couldn't  unlatch  it,  and  we  had  to  play  for  two  hours  until 
six  o'clock.   We  ran  through  our  repertoire.   [laughter]   It  was 
awful.   When  we  left  on  that  ship,  I  remember  going  out  the 
[Golden]  Gate  heaving  and  whatnot,  and  I  thought,  "Well,  we're  at 
least  going  to  get  to  Honolulu.   What  happens  after  that  I  don't 
know . " 

Now  here  was  a  funny  incident.   There  was  a  woman  on  the 
ship--!  can't  think  of  her  name  right  now,  but  she  was  a  very 
famous  piano  player,  very  well  known  in  San  Francisco.   After  about 
two  days  out,  she  came  to  see  me  and  she  said,  "You  know,  I  can  see 
that  you're  having  a  few  problems,"  because  we  were  playing  tea 
music,  dinner  music,  dance  music,  you  know,  the  whole  bag,  and  we 
didn't  have  a  repertoire.   So  she  said,  "I  can  see  you're  having 
some  problems."   I  said,  "Yes."   I  told  her  the  story. 

She  said,  "Well,  let  me  tell  you  what  I'll  do.   I'll  help  you 
out.   I  would  love  to  just  play  for  you,  just  play  with  you.   If  I 
play  the  piano  you  can  just  play  the  drums  and  the  other  fellows 
can  just  do  whatever  they  want.   We  won't  have  any  trouble.   I  can 
play  everything."   I  said,  "You  mean  you'll  play  every  day  for 
every  occasion?"   She  said,  "Certainly  I  will,  I'd  love  it."   She 
told  me  she  was  on  a  tour  with  a  singer  and  they  were  going  to  go 
to  New  York.   So  she  was  going  to  be  with  us  pretty  damn  nearly  all 
the  way.   She  said,  "I'll  play  with  you.   I'll  bail  you  out."  And 
she  did. 

You  mentioned  one  other  experience  on  the  Garfield  that  you  might 
want  to  talk  about. 

That's  right.   It  was  late  in  the  summer  when  the  ship  was  on  the 
way  back.   At  the  Panama  Canal,  I  decided  to  go  out  and  sleep  on 
the  bridge  because  it  was  warm.   It  was  forbidden  to  go  up  on  the 
bridge,  but  I  took  a  deck  chair  up  there  and  thought  I  would  just 
sit  there  an  hour  or  two  and  then  go  back,  but  I  fell  asleep.   I 
was  there  when  daylight  came,  and  the  captain  ordered  me  to  come 
into  his  cabin. 
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I  remember  that  he  was  asking  me  in  effect  to  apologize  for 
having  broken  the  rule  of  going  up  on  the  deck.   He  said,  "Do  you 
think  you  can  do  anything  you  want  on  the  ship  now  that  we're  on 
the  way  home?"  Before  I  answered  it,  I  thought  to  myself,  now  if  I 
say  no  and  I  was  sorry,  that  would  probably  be  the  end  to  it.   But 
if  I  don't  say  no  and  I  just  say  anything  else  but  no,  he'll 
probably  put  me  in  the  brig,  and  I  would  really  like  to  go  in  the 
brig.   I'd  like  to  know  what  a  brig  is  like.   There  I  was  thinking: 
I'm  not  going  to  go  in  the  brig  for  the  rest  of  my  life.   I  know 
that  I'm  going  to  go  in  the  brig  maybe  for  a  day  or  two,  and  I  want 
to  just  find  out  what  it  was  like  to  be  in  a  brig.   Everybody  hears 
about  the  brig  on  the  ship  but  very  few  people  can  tell  you  what 
it's  like.   I  want  to  find  out. 

So  instead  of  answering  the  way  that  I  could  have  answered,  I 
said,  "Well,  maybe."  When  I  said  that,  he  turned  to  the  first  mate 
and  he  said,  "To  the  brig."  And  I  went  down  to  this  part  of  the 
ship  which  was  in  the  fore.   It  was  just  one  room,  maybe  ten  by 
five.   The  only  furniture  that  was  in  the  room  was  a  big  coil  of 
rope  about  four  inches  in  diameter.   I  had  no  bunk,  no  bed,  just 
that  coil  of  rope,  and  I  was  on  bread  and  water.   I  could  go  out 
one  time  a  day  for  fifteen  minutes  to  take  a  shower  in  the  rear  of 
the  end.   Every  day  I  went  out,  the  Chinese  crew  would  line  up  and 
hand  me  cheese  and  bologna  and  other  things  to  eat,  so  that  when  I 
would  get  past  the  line  of  the  Chinese  help  and  cooks,  I  had  enough 
to  eat  for  the  rest  of  that  day. 

I  stayed  there,  and  I  do  remember  a  very  important  thing  to 
me,  which  was  my  thinking  process  during  that  time.   I  was 
absolutely  filled  with  hatred  towards  the  captain.   I  really 
couldn't  think  of  anything  else  except  doing  something  to  get  even 
with  the  captain.  When  I  was  released,  I  forgot  about  that 
completely,  never  thought  about  it  again.   But  I  do  remember  how 
heavily  that  weighed  on  me  during  the  days  and  the  hours  when  I  was 
in  that  brig,  because  I  felt  that  for  me  to  be  there  for  more  than 
a  day  or  two  was  not  fair  and  that  it  wasn't  called  for.  As  I  say, 
I  had  these  thoughts,  and  of  course,  it's  always  gone  through  my 
mind  that  people  in  like  circumstances  probably  have  these  kind  of 
thoughts.   There  aren't  so  many  of  them  who  would  forget  it  on 
being  released.   Probably  one  of  the  problems  of  our  whole  jail 
system  is  the  fact  that  when  people  are  confined,  and  especially  if 
they  think  wrongly  confined,  you've  just  made  criminals  out  of  them 
instead  of  cured  them. 

What  was  the  purpose  of  me  being  in  the  brig?  Well,  it  was 
punishment,  that's  all,  pure  punishment.   So  it  was  a  very 
interesting  experience  to  me  in  a  mental  way.   After  all,  I  was 
released  after  ten  days,  which  was  a  long  time. 
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Hicke:  Well,  we  might  keep  that  in  mind,  because  one  of  the  things  that  I 
want  to  ask  you  about  when  we  get  to  Mooney  and  Chessman  is  the 
effects  that  imprisonment  have  on  a  person. 

Davis:   Yes,  some  of  the  thinking  and  the  processes  of  thinking  that  I  had 
at  that  time . 

All  right.   That  at  least  touches  on  that. 


Working  His  Wav  to  College  as  a  Musician 


Davis:  We  got  back  to  New  York.   We  had  a  few  little  problems  after  that 

but  other  than  that- - [laughs]   But  anyhow,  I  remember  now  that  when 
we  got  to  San  Francisco  on  that  trip  I  was  registering  at  Cal .   In 
the  meantime,  the  musicians  union  in  San  Francisco  was  on  a  strike. 

I  had  been  a  member  of  the  Sacramento  local  union,  so  I 
transferred  to  Local  6  in  San  Francisco,  but  there  they  were  on 
strike.   The  musicians  were  there  on  Jones  Street  every  day  at 
their  meeting  hall.   They  would  always  gather  around  noon  to  hear 
what  the  news  was  of  the  strike.   I  thought,  well,  I  might  as  well 
take  advantage  of  the  opportunity.   So  every  day  I  would  be  there. 
Probably  that  strike  lasted  a  couple  of  weeks.   I'd  be  there  every 
day,  and  there  was  always  a  time  when  they  would  say,  "Well,  does 
anybody  want  to  say  anything?"   Every  day  I  would  get  up  on  a  table 
and  I  would  make  a  speech  about  solidarity  and  the  union  and  "no 
matter  what  happens  you've  got  to  stick  together.   It's  one  for  all 
and  all  for  one. " 

Strikes  run  through  a  pattern.   I'd  never  gone  through  one 
before  but  I  knew  that  anything  that  you  could  say  that  was 
encouraging  to  the  men  to  stay  out  on  strike  until  they  completed 
their  strike  was  probably  good.   So  I  did  that.   I  could  speak  and 
I'd  make  a  fiery  talk  about  how  we  had  to  win  that  strike  and  we 
would  win  it  and  so  forth.  Well,  they  did  win  it. 

About  a  day  or  two  later,  I  received  a  call  from  the  secretary 
of  the  union  whose  name  was  Jimmy  Voss.   He  said  to  me,  "George, 
you  know  we  really  appreciate  what  you  did  during  the  strike  period 
and  those  talks  that  you  made.   They  were  very  welcome.   Now  that 
we've  won  the  strike,  what  can  we  do  to  help  you?  What  do  you 
I  said,  "Well,  I'm  a  drummer."  He  said,  "How  good  are 
I  said,  "Well,  I'm  pretty  good.   I  can  read  anything."   He 
You  think  you're  that  good?"   I  said,  "I  think  so."  He 
said,  "Well,  I'll  give  you  a  chance  on  something  really  big."   I 
said,  "Well,  sure,  what's  that?"  Now  here  again  was  a 
characteristic:   it  didn't  bother  me  a  damn  bit  to  be  given  one  of 
the  top  jobs  in  San  Francisco. 


play? 
you?" 
said, 
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He  said,  "I'll  tell  you  what.  You're  going  to  school,  aren't 
you,  and  you  don't  want  to  work  full  time?"   I  said,  "Yes."  He 
said,  "One  of  the  things  we  won  for  the  unions  in  the  strike  is  the 
right  to  have  a  day  off.  We  didn't  have  that  before.   So  every  big 
band  has  one  day  when  there's  a  swing  band  that  comes  in."  That's 
one  of  the  things  that  they  struck  for.   He  said,  "I'll  tell  you 
what.   I'm  going  to  send  you  down  to  the  Paramount  Theatre.   You  go 
and  see  Joe  Sinai."  He  was  the  outstanding  percussionist  in  the 
Bay  Area.   It  turned  out  later  that  he  was  one  of  the  outstanding 
percussionists  in  the  country. 

He  told  me ,  "Now  you  go  down  and  see  him  and  you  tell  him  I 
sent  you  down.   Tell  him  that  if  he  can  work  it  out,  I'd  like  to 
have  you  do  the  swing  job  one  day  a  week  for  him.   Then  you  can  go 
down  and  see  Walt  Rosener  and  you  can  do  another  day  for  him." 
(That  was  at  the  Warfield  Theater.)  Then  he  said,  "You  can  go  down 
to  the  California  Theater  and  you  can  see  the  leader  down  at  the 
California  Theater.   That  would  give  you  three  days  a  week.   That's 
probably  all  that  you  want  while  you're  going  to  school."  He  knew 
I  was  going  to  college,  see.   He  said,  "If  you  can  cut  those  jobs, 
you  won't  need  anything  else."   I  said,  "I'll  sure  try." 

So  I  went  down  to  see  this  drummer  that  he  told  me  to  go  down 
and  see.   He  said  to  me,  "You  think  you  can  do  this,  kid?"   I  said, 
"Well,  I  don't  know.   I  can  try."  He  said,  "You  ever  play  a  pit 
job  before?"   I  said,  "No,  but  I  can  read  music."  He  said,  "I 
know,  but  there's  more  to  it  than  reading  music.   I'll  tell  you 
what  you  do.  Why  don't  you  come  down  a  couple  of  afternoons  and 
evenings  and  you  just  sit  down  with  me  in  the  pit  and  you  watch. 
Mostly,  I  want  you  to  watch  how  to  do  the  pratfalls  and  how  to  do 
the  action  things,  the  cymbals  and  that  kind  of  thing,  which  are 
not  written  in  the  music,  see."  So  I  went  down  with  him;  I  did  it. 

For  two  years  I  worked  those  three  theatres  and  I  worked 
weekends  on  casual  music.   In  other  words,  those  were  steady  jobs. 
On  a  Wednesday  and  a  Thursday  and  a  Friday,  I  had  those  three  jobs. 
Now  those  jobs  paid- -I  believe  at  that  time  the  scale  was  something 
like  twenty-five  dollars  or  thirty-five  dollars  a  day.   Well,  you 
know,  for  a  kid  going  to  school,  a  hundred  bucks  a  week,  that  was  a 
pretty  good  start.   That  was  four  hundred  dollars  a  month. 

Then  I  would  play  Friday  night,  Saturday,  and  Sunday  on  casual 
jobs  where  I  would  hustle  the  jobs.   I  could  be  the  leader  and  get 
leader  money  and  all  the  rest  of  it. 

Hicke:   I  can  only  conclude  that  you  never  slept  while  you  were  growing  up. 

Davis:   Well,  you  know,  it's  a  funny  thing.   I  always  watched  my  health.   I 
always  was  careful.   When  I  talk  about  it,  it's  even  hard  for  me  to 
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believe  that  I  could  do  what  I  did.   It  really  is,  because  I  had 
these  jobs  and  I  was  a  very  good  drummer--!  really  was.   I  had  no 
trouble.   I  could  read  anything,  just  anything,  without  even 
looking  at  it  ahead  of  time.   Sight  reading  is  what  they  call  it. 
I'd  Just  play  it  at  sight.  Now,  again,  I  had  never  even  touched 
the  key  on  a  piano  until  I  was  in  my  senior  year  and  my  freshman 
year  at  junior  college.   That's  how  late  I  was  in  starting  that. 

That  all  came  about  because  that's  when  I  discovered  that  I 
had  to  earn  a  living.   That's  when  I  quit  football,  Just  all  of  a 
sudden.   There  was  another  little  thing.   I  was  a  nut,  absolutely  a 
nut,  on  athletics,  absolutely  crazy.    One  day  I  was  sitting  in  a 
hygiene  class  that  was  given  by  the  coach,  and  this  was  just  about 
the  time  of  getting  ready  for  the  football  season. 

Hicke:   Was  this  at  Sacramento  Junior  College? 

Davis:   Yes.   And  I  was  listening  to  the  coach  and  I  was  saying  to  myself, 
"What  a  dumb  thing  this  is.   I'm  doing  all  this  and  I'm  working 
out,  giving  all  this  energy  out.   I'm  now  in  college.   I  now  have 
the  opportunity  to  saturate  the  sponge."   I  had  that  very  thought. 
I  thought  to  myself,  "Your  mind  is  like  a  sponge.   It  can  take 
anything  up  to  a  certain  age,  and  you'll  probably  remember  most  of 
it.   But  after  a  certain  age,  your  ability  to  receive  will  be 
diminishing."   I  felt  that  I  was  at  that  age  when  I  was  the 
receptive  sponge.   So  I  didn't  want  to  be  bothered  with  other 
things.   I  wanted  to  go  to  school,  and  I  wanted  to  learn. 

At  the  end  of  the  lecture  that  he  gave  in  hygiene--!  was 
thinking  about  this  while  he  was  talking  about  hygiene--!  walked 
in,  handed  in  my  football  suit,  and  said,  "I'm  finished."   "What 
are  you  doing?  You  can't  be  doing  that."   I  said,  "No,  I  don't 
want  to  do  this  anymore." 

Hicke:   That  brings  us  to  the  other  part  of  going  to  school,  which  is  your 
major  in  your  studies. 

Davis:   Yes,  right.   See,  then  I  was  interested  in  studies  and  I  was  still 
playing  music  all  the  way  through  college  and  up  to  the  first  year 
of  law  school.   Then  I  stopped  that  because  I  didn't  want  to  be 
deflected  by  anything  from  my  studies. 


Learning  Values  and  Philosophy 


Davis:   Let's  see  if  we  can  get  back  to  school  days.   I  remember  one 
interesting  incident  when  I  lived  in  Palo  Alto.   I  got  a  job 
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driving  a  wagon.   It  was  a  horse-drawn  wagon  through  the  camp.   You 
see,  that  was  the  time  of  World  War  I.   Yes,  World  War  I.   I  drove 
this  wagon  which  had  candy  bars  and  ice  cream  I  was  selling  to  the 
soldiers.   I  always  remember  this  little  incident.   When  we  started 
out  the  first  day,  the  man  that  owned  the  wagon  said  to  me,  "Now  I 
want  you  to  just  eat  all  the  ice  cream  that  you  want,  eat  all  the 
candy  that  you  want.   Don't  worry  about  the  fact  that  I'm  not  here. 
Eat  the  ice  cream,  eat  the  candy,  eat  anything  that  you  have  here. 
Just  be  free  and  don't  ever  give  it  another  thought."   I  thought, 
"This  has  got  to  be  the  greatest  thing;  heaven  has  now  descended 
upon  me."  Well,  of  course,  you  know  the  story.   I  ate  fifty- five 
ice  cream  bars  maybe,  or  five  or  whatever  it  was,  and  I  never  ate 
another  one  after  that.   [laughter]   I  never  touched  another  one. 

Hicke:   He  probably  knew  that  well. 

Davis:   He  knew  it  exactly.   He  just  knew  that  it  shouldn't  be 

surreptitious,  that  I  shouldn't  have  to  think  that  I  was  stealing 
or  anything,  just  "go  right  ahead."  Well,  I  never  ate  those 
anymore . 

I  used  to  drive  my  father's  car.   My  father  had  a  restaurant 

in  Palo  Alto.   I  used  to  sneak  my  father's  car  off 1  was  about 

nine  years  old  at  the  time- -and  drive  it  up  and  down  the  highway. 
I  learned  how  to  drive  an  automobile.   [laughs] 

Hicke:   What  kind  of  car  was  it,  do  you  recall? 

Davis :   I  think  it  was  a  Dodge ,  some  kind  of  Dodge  automobile . 

But  at  any  rate ,  I  would  say  that  my  school  days  were 
relatively  insignificant,  except  that  my  character  was  beginning  to 
show  through:  my  drive,  the  energy,  and  the  desire  to  study.   You 
see,  I  didn't  want  to  steal.   It  could  have  been  that  way.   I  could 
have  been  a  very  successful  and  probably  a  very  clever  crook,  but 
it  just  happened  that  one  way  or  another,  for  some  reason,  I  didn't 
go  that  way  but  I  went  the  other  way.   Then  I  began  to  want  to 
achieve  success.   I  wanted  to  achieve  first  rank  in  whatever  I  was 
doing,  and  of  course  that  followed  through  even  when  I  became  a 
lawyer:   I  wanted  to  be  a  great  lawyer.   That's  just  part  of  it. 

Hicke:   Even  though  your  parents  weren't  there  very  much,  did  you  absorb 
some  sense  of  their  values? 

Davis:   I  think  very  little.   I  think  that  my  parents  were  aware  of  their 
own  limitations  and  that's  why  they  insisted  that  every  Sunday  I 
had  to  go  to  Sunday  school.   They  didn't  care  where.   My  father 
couldn't  have  cared  less  about  any  particular  church,  because 
that's  one  of  the  reasons  that  he  left  the  old  country,  but  I  guess 
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that  he  wanted  me  to  get  those  values.   My  mother  wanted  me  to  get 
them.   Since  they  weren't  able  to  give  them  to  me,  their  substitute 
was  to  see  to  it  that  I  went  out  and  got  them,  and  they  thought 
that  going  to  Sunday  school  was  enough.  Maybe  it  was,  actually. 
It  probably  was. 


Hicke:   Somewhere  you  had  received  good  feelings  about  school,  too. 
came  from  what? 


That 


Davis:   That  was  just  my  reaction  to  learning.   I  was  a  dedicated  learner; 
I  just  wanted  to  learn.   Every  day  of  my  life  was  another  day  that 
I  could  get  back  to  school  and  learn  something  I  didn't  know  the 
day  before.   That's  really  the  way  it  worked. 

Hicke:   Did  any  other  relatives  have  an  influence  on  you? 

Davis:   You  see,  I  knew  very  little  about  other  family  members;  it  was  just 
my  mother  and  my  father.   My  mother  had  left  Chicago  and  I  believe 
that  her  family  was  not  happy  with  her  elopement  with  my  father. 
My  father  had  come  from  Greece,  so  there  was  no  family  there  except 
that  there  were  some  cousins.   And,  oh,  I'll  tell  you  something.   I 
just  happened  to  remember  something  now  that  I'd  forgotten  about 
that  answers  a  question. 

You  asked  me  about  philosophy.   You  know,  I  had  an  uncle  and 
his  name  was  Jim  Duvaras .   He  wasn't  a  real  blood  uncle.   He  was 
related  to  my  father.   He  wasn't  my  father's  brother,  but  he  was 
like  my  father's  mother's  son,  so  that  it  was  removed.   It  would  be 
a  cousin  really,  see.   But  Jim  Duvaras  had  come  to  San  Francisco 
about  the  time  that  my  father  came.   Jim  Duvaras  had  two  sons  and  a 
daughter  and  their  names  were  Cannelos.   There  were  three  sons,  as 
a  matter  of  fact. 


Jim,  one  way  or  another,  bought  the  El  Portal  Cafe  at  Eighth 
Avenue  and  Fulton  Street  in  San  Francisco.   At  first,  before  he 
bought  the  El  Portal,  he  had  a  grocery  store  down  on  Valencia 
Street.   I  knew  him  rather  casually  at  the  grocery  store,  but  when 
he  bought  the  El  Portal  Cafe  I  got  to  know  him  more --and  I  was  very 
young  at  the  time- -because  he  took  an  interest  in  me.   He  would 
invite  me  to  come  out  and  have  dinner  with  him  because  he  owned  a 
big  restaurant  there. 

Jim  was  a  self-educated  man  but  he  was  an  absolute  nut  about 
philosophy.   He  would  talk  to  me  about  philosophy  until  it  ran  out 
of  my  ears,  and  I  enjoyed  it.   He  would  argue  with  me.   He  would 
say  to  me,  "Well,  is  the  world  flat  or  is  it  round?"  You  know, 
there  I  was.   I'd  say,  "Well,  it's  flat."   "It  isn't  flat."  Then 
he  would  ask  some  other  question.   He  did  it  in  such  a  way  that 
happened  to  touch  my  responses.   I  had  nobody  else  to  talk  to  like 
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this.   He  was  kind  of  a  surrogate  father  in  the  sense  that  he  would 
talk  to  me  and  he  would  mention  the  philosophers  and  he  would  talk 
to  me  about  philosophical  concepts.   He  was  a  sort  of  a  self- 
educated  philosopher,  and  he  is  the  one  who  got  me  interested  in 
the  philosophical  approach  to  thinking  and  to  life.   Really  I  had 
almost  completely  forgotten  that.   We  spent  hours  and  hours 
talking. 

At  that  time,  I  was  very  high  on  athletics.   I  would  run  from 
downtown—we  lived  downtown- -out  to  the  beach  and  come  back  to 
Eighth  Avenue.   Then  I  would  have  dinner  with  Jim  and  have  a 
session  with  him,  a  philosophical  session,  and  then  I'd  run  back 
again.   Of  course,  he  liked  that.   As  I  think  of  it,  I  must  give 
him  more  credit  maybe  than  I  ever  have  before,  because  he  really 
did  a  job  on  me  that  got  me  interested  in  philosophy,  which 
probably  had  something  to  do  with  the  fact  that  I  majored  in 
philosophy  when  I  went  to  college.   You  know,  I'd  almost  forgotten 
that  time. 

He  was  a  very  interesting  fellow  and  he  was  provocative.   He 
would  ask  questions  that  you  couldn't  answer.   Then  you  had  to 
think  about  how  you  would  answer  them,  and  that's  the  essence  of 
philosophy.   You  would  be  thinking  and  trying  to  do  that.   His 
boys --we  were  always  very  good  friends  all  of  our  lives --the  boys 
and  his  daughter  concentrated  on  the  hotel  and  on  running  the 
business.   He  didn't  spend  much  time  on  them  this  way.   I  was  the 
one.   He  sensed  my  intellectual  curiosity,  and  my  intellectual 
curiosity  was  similar  to  his  own  intellectual  curiosity,  and  so  he 
took  advantage  of  the  opportunity  to  stimulate  my  thinking.   That's 
really  a  basis  that  I  had  damned  nearly  forgotten  about. 

He's  about  the  only  relative  that  I  really  had  much  contact 
with.   I  did  meet  other  relatives  but  it  was  always  very  casual. 
With  Jim  Duvaras  I  spent  a  great  deal  of  life.   Jim  Duvaras '  son  is 
now  a  superior  court  judge  in  the  San  Mateo  area,  I  think.   We've 
always  been  close.   But  not  very  many  people,  you  see. 

Hicke:   What  about  other  important  family  traditions? 

Davis:  Well,  there  weren't  many  family  traditions.   This  was  typical  of 

what  happens  in  the  New  World.   People  came;  they  left  behind  what 
they  had  over  there.   I'll  say  one  thing,  my  father  probably  was 
not  overly  happy  with  my  mother.   I  think  that  maybe  it  was  a  case 
of  oil  and  water,  because  he  was  a  very  vivacious,  active  guy  and 
my  mother  was  more  or  less  stolid.   Yet  my  father's  attitude  was: 
once  married,  that's  for  life.   No  matter  what  else,  I  never  heard 
a  word,  never  heard  a  word  about  divorce.   I  never  experienced  any 
bad  scenes  with  my  mother  and  father.   I'm  sure  they  had  them,  but 
they  kept  them  away  from  me . 
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Hicke:   Did  he  talk  about  Greece  and  the  family? 

Davis:   No.   My  father  was  as  far  removed  from  Greece  as  he  could  be, 

emotionally  and  in  every  other  way;  he  left  it  all  behind.   The 
only  attachment  that  he  ever  had  was  from  time  to  time  in  telling 
me  that  he  wanted  to  go  back.   But  you  see,  that  was  partly  typical 
of  the  period  too.   He  had  really  just  about  escaped  from  Greece. 
He'd  escaped  from  the  army;  he'd  escaped  from  the  church;  he  had 
struck  out  on  his  own.   It  was  like  the  westerners,  the  pioneers. 
They're  out  here;  they're  not  talking  about  Pennsylvania  and  all 
that.   They're  out  here  talking  about  hauling  down  that  cow  and 
whatnot. 

No,  I  didn't  get  that,  and  my  mother  was  basically  a  very 
quiet  person  who  had  very  little  to  say  about  things.   As  far  as  I 
know,  my  father  and  she  just  tolerated  each  other,  but  they  were 
respectful  and  they  lived  together.   I  think  that  it's  fair  to  say 
that  I  was  the  apple  of  both  of  their  eyes  and  that  was  it. 

Because  before  my  mother  died  I  was  riding  down  Market  Street 
with  President  [Harry]  Truman.   I've  got  that  picture  down  there 
[points].   I  was  sitting  there  in  the  car:   Truman  was  on  the  right 
and  I  was  in  the  center  and  Oliver  Carter  was  on  the  other  side  of 
him.   I  remember  that  my  mother  must  have  waved  at  me  at  least  six 
times  in  six  different  places  [laughter],  because  when  I  would  pass 
in  the  car  she  would  wave.   I  can  see  that  somehow  either  she  or 
somebody  took  her,  because  the  next  thing  I  knew  it  would  be  three 
or  four  blocks  later  and  she'd  be  waving  at  me  and  I'd  be  waving  at 
her  and  I'd  be  saying,  "Hi,  Mom."  The  next  thing  you'd  know... 

Hicke:   Oh,  that's  wonderful. 

Davis:   I  think  that's  about  as  much  as  we  can  say  about  this  subject  at 
this  time,  don't  you  think? 

Hicke:   Do  you  want  to  cut  it  off  for  today? 
Davis:   Well,  I  think  maybe  so. 


High  School  and  Junior  College.  1920s 


Hicke:   I  wonder  if  we  could  start  this  morning  by  your  going  back  to  pick 
up  a  few  threads  that  might  have  been  left  out  in  our  previous 
discussion. 
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Davis:  Yes.  We  were  talking  about  my  early  life  in  San  Francisco  and 
about  my  parents .   There  was  some  mention  of  grandparents . 
Frankly,  I  knew  about  my  grandparents  mostly  from  what  my  mother 
and  father  told  me,  but  I  never  met  any  one  of  them.   I  always  had 
very  fine  thoughts  about  their  personalities  and  their  integrity 
and  them  as  individuals. 

Another  area  that  I  don't  think  I  mentioned  and  would  like  to 
just  touch  on  has  to  do  with  what  might  be  called  early  education 
and  work,  and  more  particularly  in  the  Sacramento  High  School  area. 
I  think  I  did  mention  that  from  an  early  age  I  was  always  told  by 
my  parents  to  go  to  Sunday  school  every  Sunday.   I  do  recall  that 
the  first  Sunday  school  I  went  to  was  a  Catholic  school,  where  I 
received  a  great  deal  of  education  and  schooling  in  the  Catholic 
tradition.   I  then  changed  as  I  became  a  little  bit  older  and, 
especially  in  my  high  school  days,  I  became  very  interested  in  the 
YMCA  and  also  in  church  activities  which  had  something  to  do  with 
sports,  mostly  basketball. 

Nevertheless,  I  went  to  Sunday  school  in  Protestant  churches 
and  I  received  that  kind  of  an  education,  which  I  do  believe  is  a 
very  important  thing.   I  think  for  morals  and  for  basics  of  life 
there  is  no  substitute.   I  suppose  they  speak  of  the  home  and  the 
church.  Mine  was  combined,  because  I  didn't  have  that  much 
education  at  my  home ,  but  my  parents  encouraged  me  to  go  to 
churches  and  so  I  did  pick  it  up  in  that  way. 

One  of  the  things  I  remember  is  that- -I  mentioned  this 
before--!  always  had  a  drive  to  be  working  and  to  be  earning  money 
in  some  way  or  another.   Probably  that  had  something  to  do  with  my 
home  environment,  but  whatever  it  was,  it  was  a  drive.   I  worked  in 
one  way  or  another  from  almost  as  early  as  I  can  remember.   I 
remember  selling  newspapers.   1  remember  that  at  one  time  1  worked 
in  a  garage  changing  tires  and  doing  that  kind  of  thing.   1  never 
was  that  interested  in  mechanics  or  in  mechanical  things,  in  the 
sense  that  I  never  worked  around  cars  as  so  many  boys  do ,  but  I 
found  other  employment  activities. 

I  guess  the  main  thing  that  I  think  of  is  that  very  early  in 
my  high  school  career,  especially  after  I  came  to  Sacramento  High 
School,  I  got  a  job  with  the  Park  and  Recreation  Commission  and  I 
was  playground  director.   That  was  wonderful,  because  I  not  only 
was  working  in  the  playground,  which  was  outdoors,  but  I  was  very 
active  at  all  times  in  all  the  athletic  activities.   Of  course, 
being  president  of  the  student  body  and  captain  of  the  track  team 
and  captain  of  the  basketball  team  and  captain  of  the  football  team 
helped  me  to  have  credibility  as  a  playground  director.   So  that  is 
part  of  my  work  which  then  changed  when  I  became  interested  in 
music,  and  then  I  became  a  musician. 
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Nineteen  twenty- four  was  when  I  graduated  from  high  school,  so 
it  was  about  1924,  when  I  was  seventeen,  that  I  was  selected  as  a 
representative  DeMolay,  one  of  the  boys  in  the  United  States. 
Together  with  about  forty  or  fifty  other  boys  at  that  time,  I  went 
to  Estes  Park,  Colorado,  where  there  was  a  session  for  all  of  the 
representative  DeMolays  in  that  particular  year. 

At  that  time,  I  met  Frank  S.  Land,  who  was  the  head  of  the 
DeMolay  organization.   He  and  I  became  friends  from  that  time  on 
through  the  years,  although  after  I  got  into  college  our  friendship 
didn't  continue  except  very  sporadically.   But  we  were  always  on 
that  level  of  friendship,  which  will  be  something  that  I  will  talk 
about  again  at  a  later  time. 

You've  asked  in  the  outline  you  sent  about  people  who 
influenced  me,  and  I've  been  trying  to  think  of  my  early  years.   I 
don't  recall  any  teachers  particularly,  although  I  have  received 
letters  from  a  couple  of  teachers  that  I  had  when  I  was  in  grammar 
school.   They  have  written  to  me  and  have  written  rather  nice 
things  about  their  memories  of  me  as  a  child.   I  gather  the  reason 
they've  written  the  letters  is  because  they've  read  about  me  in 
other  areas. 

When  I  got  into  college,  the  person  that  I  remember  almost 
number  one  is  that  Professor  Schildkraut  that  I  mentioned  the  last 
time,  who  seemed  to  walk  into  my  life  in  a  music  room  at  the  junior 
college.   Now,  as  I  recall,  I  don't  think  I  was  in  junior  college 
at  that  time.   I  think  I  was  out  there  looking  the  place  over 
because  I  anticipated  going  to  junior  college  after  high  school  and 
wanted  to  see  what  it  was  like.   So  on  that  kind  of  a  day,  I  met 
this  kind  of  a  person  with  whom  I  had  the  experience  that  I 
indicated  previously. 

There's  one  other  thing  I  can't  quite  be  sure  of.   I  told  you 
that  I  received  a  set  of  drums.   I  then  said  that  I  had  received  a 
bill  for  the  drums  later.   But  you  know,  after  thinking  about  that 
I'm  not  sure  whether  that  really  happened  at  all.   I  can  remember 
the  drums  arriving,  and  it  was  after  that  experience  I  had  with 
him.   I'm  just  not  sure  whether  I  got  a  bill  for  those  drums  or 
maybe  just  for  some  of  them.   But  it  wasn't  a  very  major  thing  and 
it  didn't  bother  me  in  any  way  at  the  time.   So  I  would  just 
qualify  that  to  that  extent. 

Now  as  to  other  activities  or  people  in  high  school  and  even 
in  junior  college,  I  think  the  only  other  person  that  I  remember  is 
one  teacher  who  was  an  Irish  lady  who  taught  Spanish.   I  took  two 
years  of  high  school  Spanish,  and  I  learned  it  in  a  way  that  no  one 
had  ever  been  able  to  teach  me  before.   I  remembered  it  ever  since, 
and  I  have  been  able  over  the  years  to  go  to  Spain  and  to  Latin 
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American  countries  and  to  talk  Spanish  fluently  and  grammatically 
correctly,  and  I  learned  it  from  that  particular  teacher.  She  is 
the  outstanding  person  that  I  remember  in  all  of  my  schooling  days. 

Hicke:  Was  it  her  methods  that  were  so  successful? 

Davis:   I  think  it  was  her  method,  but  I  can't  really  describe  it,  other 
than  to  say  that  she  was  a  teacher  who  inspired  me  to  work  and  to 
learn  Spanish.   It  would  have  been  interesting  if  I  could  have  had 
six  teachers  like  that  in  six  different  subjects.   If  I  could  have 
done  as  well  with  them  all  as  I  feel  that  I've  done  in  Spanish,  it 
would  have  been  a  great  memory.   But  even  one  is  a  wonderful 
memory. 


University  of  California.  Berkeley 


Davis:   Now  when  I  got  into  the  University  of  California  for  my  last  two 

years,  my  junior  and  senior  year,  even  then  I  was  still  interested 
in  football.   I  had  always  been  pretty  good  in  football,  and  I 
wanted  to  become  a  member  of  the  team.   I  think  the  only  reason  I 
didn't  become  a  member  of  the  team  is  this:   that  summer  I  was 
working  in  a  logging  camp  up  in  what  is  called  the  Gold  Lake  area 
of  California,  and  I  was  working  for  a  big  lumber  company  there.   I 
had  been  training  very  extensively  all  summer  getting  ready  for  the 
football  season,  running  miles,  and  on  the  very  last  day,  when  I 
was  about  to  return,  I  leaped  over  a  log  and  on  the  other  side  of 
that  log  I  ran  a  rusty  nail  into  my  foot.   It  took  about  six  months 
before  that  cleared  up,  and  that  ended  my  career  as  far  as  being  an 
athlete  is  concerned,  at  least  at  that  particular  stage. 

I  still  was  very,  very  interested  in  track.   I  was  a  sprinter 
and  I  was  running  at  the  time.   I  was  doing  very  well.   I  was  doing 
a  ten- second,  hundred-yard  dash,  which  is  pretty  good. 

Hicke:   You  were  able  to  continue  with  the  track  after  this? 

Davis:   Yes,  after  the  football.   But  again,  you  see,  the  reason  I  did 

that,  as  much  as  anything  else,  was  that  I'd  always  had  a  feeling 
from  my  early  high  school  days  that  it  was  extremely  important  for 
me  to  continue  some  form  of  athletic  endeavor  all  through  my  life. 
Because  I  felt  that  it  was  a  health  factor  and  it  was  not  the  kind 
of  thing  which  should  be  done  occasionally  or  sporadically,  but 
that  it  should  be  done  systematically  and  constantly,  and  I've 
always  done  it,  even  up  until  today.   Later  on  I  got  into  polo  very 
heavily,  and  that  is  about  as  active  a  sport  as  one  can  engage  in. 
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I  think  the  big  thing  that  happened  to  me,  and  I'm  trying  to 
recall  just  when  it  happened,  but  I  remember  there  was  a  very 
definite  time  when  I  changed  from  concentrating  primarily  on 
athletics  to  my  education.   I  didn't  give  up  athletics  but  I  gave 
up  athletics  as  my  goal  or  objective  in  life.   I  think  I  told  you 
that  I  remember  sitting  in  a  classroom  with  a  hygiene  instructor. 
In  fact,  as  I  remember,  his  name  was  Earl  Shattuck.   He  was  the 
coach.   I'm  now  trying  to  recall  exactly  when  that  was,  and  I  do 
believe  now  that  that  was  in  my  junior  year  at  the  University  of 
California.   Well,  I'm  just  kind  of  vague  about  that.   But  I  know 
that  there  was  a  time  when  I  suddenly  changed  the  emphasis  as  far 
as  athletics  was  concerned. 

Now,  getting  on  to  people,  August  Vollmer  is  a  name  that  very 
heavily  registers  with  me.   And  "Captain"  Alexander  Kidd,  the 
university  professor. 

Hicke:   Aren't  we  in  law  school  now? 
Davis:   Yes,  I'm  in  law  school  now. 

Hicke:   Wait  a  minute.   Before  we  get  into  law  school,  I  wanted  to  ask  you 
about  this  course  in  philosophy  that  you  took  with  Roger  Traynor. 
Now  that  was  in  undergraduate  school? 

Davis:   That's  right.   That  was  in  undergraduate  days  when  I  was  a  senior 

at  Cal .   I  went  to  see  the  dean,  because  I  was  always  interested  in 
extracurricular  studies.   I  was  never  satisfied  with  just  the 
curriculum,  because  I  could  do  it  too  easily.   I  just  wanted  to 
pile  up  other  things.   For  example,  during  this  period  of  time  I 
became  an  absolutely  avid  nut  about  reading  Shakespeare.   I  decided 
there  was  no  way  that  a  man  could  be  an  educated  man  without  having 
read  Shakespeare  from  cover  to  cover.   I  was  also  very  definitely 
involved  even  then  in  reading  the  Bible  and  for  the  same  reason.   I 
felt  that  it  was  an  educational  experience  that  I  could  only  have 
through  reading;  I  couldn't  get  it  in  school.   I  didn't  want  to 
study  the  Bible  in  school,  so  I  read  the  Bible.   I  read 
commentaries  and  all  the  rest  of  it. 

Of  course,  I  also  read  voraciously  just  about  everything  that 
I  thought  was  of  value  or  importance  in  my  educational  approach, 
because  by  the  time  I  was  in  college,  I  became  very  firm  in  my 
belief  that  my  mind  was  a  kind  of  a  sponge  that  could  absorb 
everything  and  anything.   To  whatever  extent  I  would  pack  it  in,  I 
felt  that  it  could  be  absorbed  at  the  age  that  I  was  talking  about. 
I  always  had  the  feeling  that  there  would  come  an  age  when  I  might 
still  be  using  the  things  that  I  had  learned  or  packed  in  in  the 
past.   Maybe  I  could  still  pack  in  a  little  bit,  but  there  would 
come  a  time  when  the  ability  to  pack  in  and  cram  it  into  that 
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spongy  brain  would  begin  to  lessen  and  that  I  had  better  do  it 
while  it  was  still  there.   So  for  that  reason  I  was  just  almost 
endlessly  studying  and  reading  everything  and  anything  that  I  could 
pick  up.  Always  I  tried  to  read  things  that  I  felt  would  have  some 
benefit  or  bearing  on  my  education. 

I  was  a  very  avid  reader  of  historical  biographies  and  of  the 
lives  of  famous  men,  that  kind  of  thing,  as  well  as  philosophical 
studies,  the  Bible,  and  Shakespeare  and  poetry.   I  read  poetry  very 
avidly  and  I  memorized  reams  and  reams  and  reams  of  poems .   1 
thought  it  a  mental  exercise  for  one  thing,  but  secondly,  I  always 
thought  that  I  might  be  able  to  use  that  kind  of  thing  at  some 
later  day  if  I  had  a  memory  of  it. 

It  turned  out  that  in  my  law  practice,  I  found  that  to  be  true 
again  and  again  and  again,  because  I've  always  felt  in  law, 
especially  in  trial  work,  nothing  in  the  world  is  more  impressive 
to  a  jury  than  if  you  start  to  recite  poetry,  especially  if  it's 
apropos.   You  may  not  have  any  attention  at  all,  but  the  minute  the 
jury  feels  that  you  are  reciting  poetry  of  some  kind,  that  is  when 
their  attention  is  directed  toward  you. 

An  example  of  this  was  when  I  tried  a  murder  case  on  one 
occasion  where  I  had  a  woman  client  who  killed  a  man.   The  theory 
of  defense  was  she  had  had  a  momentary  disassociation,  and  although 
she  had  originally  brought  the  gun  and  carried  the  gun  with  the 
intention  of  killing  herself,  when  the  man  called  her  a  dirty  slut, 
she  just  broke.   Her  mind  just  cracked.   I  had  to  surmount  the  fact 
that  she  had  been  a  professional  prostitute  for  most  of  her  life, 
but  I  argued  to  the  jury  that  no  matter  what  she  had  been,  a  woman 
can  always  really,  truly  fall  in  love.   She  fell  in  love,  and  then 
this  man  told  her  that  she  was  a  slut.   At  that  point,  my  argument 
was  and  my  psychiatric  testimony  was  that  she  had  had  a  snapping  of 
her  brain,  a  disassociation.   Her  subconscious,  with  all  of  its 
thinking,  had  taken  over  her  consciousness  and  she  had  killed  him 
instead  of  killing  herself. 

Then  in  order  to  explain  that  to  the  jury,  in  my  closing 
argument  I  quoted  Oliver  Goldsmith,  whose  poem  said, 

When  lovely  woman  stoops  to  folly 
And  learns  too  late  that  men  betray, 
What  charm  can  sooth  her  melancholy? 
What  art  can  wash  her  tears  away? 
The  only  art  her  guilt  to  cover, 
To  hide  her  shame  from  every  eye , 
To  give  repentance  to  her  lover, 
And  wring  his  bosom  is --to  die.1 


'Oliver  Goldsmith  (1708-1774),  "Woman." 
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Now  that  hit  the  jury  right  between  the  eyes,  because  that  is 
exactly  what  I  was  trying  to  say  happened  to  her.   The  jury 
acquitted  her. 

Hicke:  What  was  the  name  of  the  case,  do  you  recall? 
Davis:   That  was  Lillian  Barendt  [1934]. 

Hicke:   We  started  to  talk  about  when  you  took  the  course  with  Roger 
Traynor . 

Davis :   Yes .   When  I  took  the  course  with  Roger  Traynor  I  was  the  only 
student.   I  met  with  him  two  times  a  week. 

Hicke:   Tell  me  about  how  the  course  got  started  and  what  it  was. 

Davis:   It  was  a  course  in  philosophy,  and  apparently  the  university  had 

created  that  course  for  him  to  teach.   It  turns  out  that  I  was  his 
first  student  and  I  was  the  only  student  for  two  semesters.   He  was 
a  philosophy  teacher  at  that  time.   He  taught  other  philosophy 
courses,  but  this  was  a  sort  of  a  refined  or  a  higher  approach. 
What  happened  was  that  I  would  meet  with  him  two  times  a  week- -I 
believe  it  was  Tuesdays  and  Thursdays  that  we  would  meet  for  an 
hour- -and  we  never  used  a  book.   We  never  studied  any  books;  we 
just  talked.   It  was  very  much  the  same  as  what  happened  with  me 
when  I  went  and  took  that  course  with  Dr.  Adler.   We  never  used  a 
book,  never,  we  just  talked. 

Hicke:   This  is  the  course  in  psychiatry  that  you  took  in  law  school? 

Davis:  Yes.   Now  Professor  Traynor  would  give  me  the  names  of  books  that 
he  thought  I  ought  to  read,  articles  that  he  thought  would  be 
useful  to  me.   When  I  came  back,  about  all  he  would  do  was  to  ask 
me  if  I'd  read  the  things  that  he  gave  me.   I'd  say,  yes,  I  had. 
Then  he'd  give  me  some  more.   We  might  talk  about  a  few  of  the 
things  that  I  had  read,  but  we  never  had  anything  further,  never 
had  any  examinations  of  any  kind.   It  was  just  a  matter  of  an 
interesting  way  of  teaching,  a  pattern  of  teaching  that  is  followed 
in  many  places  of  higher  learning.   It's  a  little  bit  advanced 
beyond  the  stereotype  study  of  chapters  and  then  questions  about 
the  chapter  that  you've  just  been  reading.   So  we  became  very  good 
friends . 

Hicke:   Was  this  before  he  was  at  Boalt  Hall? 

Davis:  Yes,  just  before,  because  he  was  a  university  professor  before 

that.   He  used  to  come  out  to  the  track  in  the  afternoons  and  watch 
me  exercise,  run,  and  then  he  and  I  would  sit  and  visit  and  talk. 
We  never  walked  very  much.   I  don't  recall  him  being  interested  in 
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walking,  but  we  became  very  good  friends  and  remained  good  friends 
all  of  our  lives  even  after  he  got  into  the  law  school  and  after  he 
became  chief  Justice  of  the  California  Supreme  Court. 

Now  I  met  Earl  Warren,  but  again,  this  comes  after  I  got  out 
of  law  school.  Maybe  we're  ahead  of  ourselves. 

Hicke:  Why  don't  you  put  that  off? 


Decidine  to  be  a  Lawyer 


Hicke:   Now  let's  go  to  Boalt  Hall.   One  of  the  first  things  I  want  to  know 
is  how  and  why  you  decided  to  go  to  law  school. 

Davis:  All  right.   I  could  simplify  it  maybe  this  way.   When  I  reached  the 
point  of  going  to  Cal  in  my  junior  year,  I  started  thinking  about 
what  I  was  going  to  do  by  way  of  postgraduate  work.   I  didn't  have 
a  firm  idea  at  first. 

However,  I  did  want  to  be  in  some  profession.   I  had  boiled 
them  down  to  law  and  medicine.   I  was  really  interested  in  both  as 
possible  professional  activities.   I  wanted  to  be  in  some  kind  of  a 
profession  where  I  would  be  helpful  to  people,  where  I  would  be 
doing  something  for  people.   That  was  my  idea  or  thought  about  a 
profession.   It  wasn't  making  money.   That,  I'd  say,  is  the  last 
thing  that  was  in  my  mind  ever  about  anything  that  had  to  do  with 
my  education.   I  wanted  to  be  in  a  useful,  helpful,  professional 
capacity  rather  than  to  be  a  working  man  or  rather  than  to  work  for 
a  living  on  an  hourly  basis.  Maybe  I  had  realized  that  my  father 
was  a  working  man.   I  wanted  to  be  beyond  that.   I  started  to  say 
"above"  and  I  didn't  mean  it  that  way.   I  wanted  to  be  beyond  that. 

So  it  was  a  question  in  my  mind  for  a  year  or  two  of  whether 
it  was  going  to  be  law  or  whether  it  was  going  to  be  medicine.   I 
took  courses  which  I  thought  would  be  helpful  in  either  direction. 
As  one  of  those  courses,  I  majored  in  philosophy.   I  also  took  a 
number  of  courses  which  had  to  do  with  physics  and  chemistry  and 
all  those  kinds  of  things  which  I  knew  would  be  required  in  medical 
school.   I  never  really  liked  those  courses  very  much;  I  never 
enjoyed  them.   I  enjoyed  philosophy. 

I  told  you  about  an  uncle  of  mine.   As  I  recall  now 
afterwards,  a  lot  of  the  time  that  I  spent  with  him  talking  about 
philosophy  was  after  I  began  to  major  in  philosophy.   He  was  one 
person  that  I  could  talk  to  and  tell  about  my  studies  and  then  he 
would  exchange  views  with  me.   He  would  stimulate  me  to  think  about 
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those  things  outside  of  the  classroom.   I  liked  philosophy.   I 
liked  disputation.   I  liked  logic.   I  liked  the  areas  of  study  that 
had  to  do  with  the  ability  to  argue  and  to  discuss  subjects  clearly 
and  accurately,  and  I  liked  public  speaking,  as  I  think  I  mentioned 
before. 

Now  I  had  never  gone  to  see  a  court  case  of  any  kind.   I'd 
never  gone  to  a  law  school,  I'd  never  had  any  law  training,  but 
when  the  time  came  to  decide  what  I  was  going  to  do,  I  just  thought 
on  balance  that  the  law  would  serve  the  purposes  that  I  had  in 
mind.   It  was  the  basic  educational  approach  that  I  enjoyed  and  it 
would  lead  me  to  a  form  of  service  to  people.   I  really  felt  that 
that  was  my  objective  in  life.   That's  what  I  wanted  to  do,  and  I 
thought  I  could  do  it  more  enjoyably  and  more  successfully  in  the 
legal  area  rather  than  in  any  other  area  that  I  could  think  of.   I 
certainly  had  the  opportunity  at  that  time  to  have  chosen  just 
about  any  area  that  I  wanted  to  choose.   So  that's  how  I  really  got 
started  in  the  law. 

When  I  got  into  law  school,  well,  then  that's  another  story, 
and  we'll  go  into  that  later. 

Hicke:   Is  this  a  good  place  to  stop? 
Davis :   Maybe . 


Family  Relationships 


Hicke:   Well,  again  you  have  indicated  you'd  like  to  go  back  and  pick  up  a 
few  threads  that  we  missed. 

Davis:   Yes.   There  are  several  things  that  have  come  to  my  mind,  and  I 
think  it's  probably  just  a  result  of  this  kind  of  an  interview 
where  one  concentrates  on  thinking  about  areas  of  his  life  that  he 
wouldn't  ordinarily  have  the  time  to  be  thinking  about.   So  I  have 
a  couple  of  areas  as  follows:   I've  thought  about  my  relationships 
with  my  father  and  my  mother.   Some  things  that  I  had  just  almost 
forgotten  came  to  mind. 

For  one  thing,  my  father  was  always  a  warm  and  supportive 
personality,  although  he  was  somewhat  distant  because  of  the  nature 
of  his  work.   But  I  do  remember  now  that  from  as  early  as  I  can 
remember  my  father  always  wrestled  with  me  in  the  mornings,  even 
when  I  was  a  very,  very  young  child.   He  would  always  try  to  tease 
me  into  exerting  myself  and  trying  to  pin  his  shoulders  to  the  mat, 
which,  of  course,  I  never  could  do.   But  at  the  same  time,  it  was 
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always  a  game  and  he  would  wrestle  and  we  would  talk  and  laugh 
about  it.   He  would  tell  me  about  wrestlers,  and  he  mentioned  a 
number  of  championship  wrestlers  in  those  days.   I'm  talking  now 
about  the  period  of  years  maybe  from  the  age  of  four  or  five  years 
old  to  maybe  ten  or  eleven.   He  would  tell  me  about  these 
wrestlers. 

When  they  came  into  the  city  —  and  they  were  not  these  phoney, 
fake  wrestlers  like  today;  they  really  were  wrestlers,  strength 
wrestlers- -he  would  take  me  from  time  to  time  to  go  and  see  a 
wrestling  match.   I  think  that  what  he  was  doing  was  trying  to 
encourage  me  to  get  into  physical  training,  physical  activity.   I 
realize,  in  thinking  about  it,  that  in  a  subconscious  way  he 
probably  was  motivating  me  to  do  the  kind  of  things  that  I  did  so 
much  of,  to  excel,  to  achieve.   When  I  got  into  my  early  years  at 
high  school,  at  that  point  I  was  already  motivated.   I  wanted  to  be 
the  fastest  runner  on  the  track  field;  I  wanted  to  be  the  best 
football  player,  and  so  forth.   I  do  believe  that  to  a  great  extent 
that  kind  of  motivation  was  given  to  me  by  my  father.   It  just  came 
to  me,  and  I  felt  I  just  wanted  to  mention  it. 

Now  there's  another  thing  in  the  story  of  life.   I  remember 
that  I  would  wrestle  with  him  and  even  as  I  got  older—nine,  ten 
years  of  age,  somewhere  around  there--!  would  still  wrestle  with 
him.   Of  course,  I  could  always  achieve  a  little  bit  more  because 
of  my  growing.   I  will  never  forget  the  day  that  we  wrestled  and  I 
pinned  my  father's  shoulders  to  the  mat.   I  must  have  been  ten.   I 
could  remember  that  I  was  so  startled  and  he  was  so  startled  that 
neither  of  us  said  anything.   But  I  just  can  remember  that  moment; 
you  know,  that's  almost  a  symbolic  moment  of  boyhood,  manhood,  bar 
mitzvah  type  of  thing.   That  was  my  bar  mitzvah,  in  the  sense. 
There  was  a  little  bit  of  a  change  of  relationship  between  my 
father  and  myself  after  that  moment.   I  had  been  able  for  one 
moment  to  put  his  shoulders  to  the  mat.   It  was  a  good 
relationship,  but  it  was  different. 

Then,  another  thing  that  I  remember  my  father  doing  a  great 
deal  of  is  that  although  he  was  quiet  in  his  work  in  the 
restaurants,  he  always  worked  in  the  very  best  places.   Later  in 
life  he  became  a  maitre  d'  and  he  became  the  manager  of  hotel 
restaurants.   In  that  capacity,  he  would  meet  prominent  people: 
judges  and  politicians.   I  have  to  recall  now  that  he  would  always 
tell  them  about  his  son.   Even  when  I  was  going  through  law  school, 
I  can  remember  now  how  proud  he  was  of  the  fact  that  I  was  in  law 
school  and  how  he  would  always  be  wanting  to  introduce  me  to 
people ,  even  during  my  school  days . 

I  would  meet  people  and,  of  course,  basically  that's  exactly 
the  contact  that  caused  me  to  be  able  to  get  my  first  job  with  Matt 
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Hicke: 


Davis: 


Brady,  because  he  was  a  politician.   I'd  met  him  somewhere  along 
the  line  at  one  of  these  politicians'  lunches.   Jim  Woods,  whose 
name  comes  back  to  me  now,  who  was  a  very  prominent  man  in  those 
days,  was  one  of  the  mayor's  commissioners.   There  was  another  jury 
commissioner,  another  man,  who  had  a  very,  very  Irish  name.   I 
remember  meeting  them  with  my  father  through  his  influence.   I  can 
see,  and  I  have  to  recognize  as  I  think,  that  that  half  influenced 
me  in  a  way  which  may  not  have  been  as  evident  and  as  obvious  as  if 
he  had  been  doing  it  some  other  way. 

Another  thing--!  have  a  very  strong  recollection  about 
something  with  reference  to  my  mother.   My  mother  was  always 
supportive  of  anything  that  I  wanted  to  do,  anything.   There  never 
was  a  question  about  being  supportive  of  bad  things,  because  I  had 
so  much  YMCA  schooling,  so  much  church  schooling  and  so  forth,  that 
my  thinking  at  that  time  was  never  in  that  direction.   My 
associations  were  always  in  sports,  where  I  wasn't  associating  with 
people  who  could  have  led  me  into  bad  things.   I  was  associating  in 
areas  of  that  kind.   But  my  mother  was  supportive  always.   She  was 
a  happy  person.   She  was  not  very  communicative;  she  was  not  an 
educated  person,  but  again,  she  knew  how  to  cook  a  meal  and  always, 
no  matter  whatever  happened,  as  I  remember  it,  there  had  to  be  food 
on  the  table  if  there  wasn't  anything  else.   In  any  place,  there 
had  to  be  good,  substantial  food.   So  I  was  raised  on  very  good, 
substantial  food,  which  could  have  a  bearing  on  the  fact  that  I'm  a 
fairly  healthy  person  now  at  a  fairly  advanced  age.   I  can  recall 
that  for  the  most  part  it  was  spaghetti  and  noodles- -because  my 
mother  was  German- -and  pot  roast  and  things  of  that  kind.   That  is 
a  memory. 

I  have  one  other  very  fond,  fond  memory.  We  always  had  a 
canary  and  my  mother  always  sang  with  the  canary.   I  just  have 
that.   You  know,  it's  a  thing  that  I  just  remembered  after  all 
these  years;  how  I  would  be  hitting  those  drumsticks  and  my  mother 
would  be  singing  in  the  kitchen.   So  it  was  a  supportive  childhood 
with  all  of  its  flaws.   I  don't  know  of  anybody's  childhood  that 
upon  reflection  doesn't  have  flaws.   I  now  realize  that  I  owe  it  to 
them  to  think  in  terms  of  those  good  things  that  undoubtedly  had  a 
great  influence  in  my  life  and  that  I  would  not  otherwise  have 
thought  about.   For  whatever  it's  worth. 

That's  very  helpful.  I  think  that's  a  wonderful  insight:  to  see 
that  there  was  this  strong  undercurrent  of  support  even  though  it 
wasn't  so  visible  and  obvious  to  you  all  the  time. 

Now  just  in  winding  that  up,  I  would  say  that  this  interview,  for 
whatever  value  it  may  be,  makes  me  think  very  much  of  the  things 
that  I  studied  when  I  studied  psychiatry.   Not  only  the  mechanics 
of  psychiatry  itself,  but  the  purposes  and  the  uses  of  psychiatry. 
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What  I'm  doing  is  really  a  self -evaluation  with  a  person  who  is 
listening  more  than  anything  else  and  prompting  me  from  time  to 
time,  which  is  the  way  to  get  below  the  surface  of  the  conscious 
mind.   That's  probably,  to  a  great  extent,  what  we're  doing. 

Now  I  think  I  might  as  well  mention  this:   that  the  reason 
that  I'm  being  a  little  bit  abrupt  or  short  in  our  work  right  now 
is  because,  as  has  been  true  of  all  of  my  life,  yesterday  there  was 
nothing.   I  was  waiting  for  something  to  happen.   But  today 
something  happens.   I  must  say  that  if  I  were  to  tell  you  the  story 
of  my  life,  it's  been  a  story  of  yesterdays  where  nothing  was 
happening  and  the  next  day  where  something  did  happen.   The  story 
of  the  way  that  I  got  into  the  Mooney  case --it  was  way  early  in  my 
career- -is  a  story  about  a  yesterday  where  nothing  was  happening, 
except  whatever  I  was  doing,  and  then  the  next  day  probably  the 
most  important  thing  that  ever  happened  to  be  in  my  life-- 
professionally  and  maybe  emotionally  and  otherwise- -happened.   So  I 
have  that  in  mind. 

Here  I'm  looking  at  a  letter  that  I  received  this  morning 
asking  me  to  go  to  the  Philippines  to  represent  a  big  company  that 
makes  prefabricated  homes.   Without  any  detail,  but  just  to  keep  it 
in  mind  as  we  go  along  and  to  give  you  a  thought  or  give  the  record 
a  thought  about  how  I  have  to  be  thinking  about  forty  other  things 
while  I'm  still  thinking  about  this:   I  have  to  be  prepared  now,  on 
the  basis  of  that  letter,  which  authorizes  me  to  finalize  a 
contract  with  Mrs.  [Corazon]  Aquino  in  the  Philippines  to  build 
30,000  units  of  low  cost,  prefabricated,  socialized  housing  for  the 
poor.   Perhaps  in  a  sense  the  discussions  and  the  consummation  of 
that  kind  of  a  contract  might  turn  out  to  be  the  most  important 
thing  that  she  had  yet  done  constructively  since  she's  been 
elected.   Because,  although  there's  been  talk  of  going  to  Congress, 
what  have  you  heard  about  what  have  they  been  doing  in  the 
Philippines?  And  if  she  wants  to  fight  communism,  she'd  better  be 
doing  something  just  like  this. 

So  here  I  am  preparing  for  a  departure  tomorrow  late  in  the 
day  with  a  trade  mission  which  is  scheduled  to  go  to  the 
Philippines,  at  which  Dianne  Feinstein  [mayor  of  San  Francisco] 
will  be  present,  during  which  there  will  be  a  number  of  interviews 
with  Mrs.  Aquino  and  her  people.   That  is  the  basic  purpose  for 
this  trade  mission,  and  some  sixty  or  seventy  people  from  San 
Francisco  interested  in  trade  are  going  to  be  going  there  for  this 
ten-day  period.  All  of  a  sudden,  I've  been  authorized  by  the  owner 
of  this  modular  home  organization  to  make  full  representations  and 
with  full  authority  to  deal  with  the  Philippine  government  on  that 
basis.   So  it's  kind  of  a  heavy  thing,  and  as  I  say,  here  it  is 
today.   [gestures  to  the  letter]  Yesterday  it  was  nothing;  here  it 
is  today.   For  all  I  know- -because  out  of  hundreds  of  todays  and 
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thousands  of  todays,  only  one  or  two  usually  materialize --it  may  be 
all  gone  tomorrow.   [laughter] 

But  again,  here's  the  area  that  I  think  is  of  importance. 
I've  always  been  driven  to  do  this  kind  of  thing  all  my  life.   I'm 
willing  to  take  a  chance.   I  do  this  at  my  own  expense.   If  it 
works,  it's  a  miracle;  if  it  doesn't  work,  it  was  yesterday's 
project  and  we'll  wait  for  tomorrow's. 

Hicke:   It  seems  to  have  worked  for  you  most  of  the  time. 

Davis:  Yes,  it  has.   As  a  matter  of  life's  stories,  I  guess  the  thing 

that's  happened  is  that  most  of  the  time  it  has  worked.   It  seems 
like  luck,  but  it  isn't  necessarily.   To  a  certain  extent  it's 
luck,  but  it  isn't  always  luck,  because  I've  been  working  at  this 
matter  for  the  last  six  months  and  it  just  materializes  today.   I'm 
going  there  now  at  my  own  expense.   Now  if  it  works  is  it  all  just 
luck,  or  isn't  there  something  else  there  included? 


Now  why  don't  we  pick  up  where  we  left  off? 
that  part  on  the  record  for  whatever  it's  worth. 


I  wanted  to  get 


Motivation 


Hicke:   I  think  we  were  talking  about  why  you  chose  law  school.   I  want  to 
ask  you  about  the  time  when  you  witnessed  the  San  Quentin  hanging. 

Davis:  Well,  let's  say  this:   I've  been  asked  that  question  many,  many 

times,  by  interviewers  mainly  and  people  who  nearly  always  start  by 
saying,  "Why  did  you  go  to  law  school?"   It  is  an  important 
question.   I  think  it's  not  that  easy  to  answer,  again.   I  may 
answer  it  and  by  the  time  I  finish  I  may  think  of  twenty  other 
things  that  I  didn't  think  of  at  that  time.   But  I  would  say  that  I 
was  motivated,  as  I  indicated  before,  to  excellence.   That  is,  to 
achieve . 

When  I  was  in  my  first  year  of  high  school,  for  instance,  I 
had  to  run;  it  was  a  mile  or  two-mile  run  or  something  like  that 
that  everybody  had  to  run,  just  like  they  do  today.   Well,  when  I 
ran  it  the  first  time  I  was  the  last  one  in  and  I  was  walking  at 
the  end  of  it.   But  I  was  absolutely  determined  that  that  would 
never  happen  again.   So  by  the  end  of  the  year  I  was  first  in,  far, 
far  beyond  anybody  else,  and  that  was  just  an  example  of  what  I've 
tried  to  say. 

Hicke:   That's  a  wonderful,  encapsulated  story  of  how  you  do  things. 
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Davis:   I  also  have  a  purpose  in  telling  it,  because  it  could  motivate 
somebody  else  to  be  thinking  the  same  way,  and  I  really  mean  it 
when  I  said  that  I  was  barely  walking  in  and  I  wondered  why  I  was 
even  running.   Then  I  just  gave  you  the  story. 

So  there  was  a  certain  amount  of  motivation.   Where  did  it 
come  from?  Is  it  something  that  was  genetic?  Is  it  something 
inborn?  Did  my  parents  have  something  to  do  with  it?  Who  knows? 
But  I  was.   I  was  motivated  to  want  to  go  to  a  professional  school. 
I  didn't  want  to  work  for  a  living  in  the  sense  of  a  workingman.   I 
had  done  that  kind  of  thing  as  a  child.   From  an  early  time,  I  had 
always  been  working.   I  think  the  last  job  that  I  really  got  was  I 
was  hoeing  weeds  for  Foster  and  Kleiser  at  sixty  cents  an  hour.   I 
did  that  for  one  whole  summer.   I  knew  what  it  meant  to  do 
back-breaking  work.   So  the  next  summer  I  found  myself  the 
superintendent.   The  first  summer,  I  was  just  one  of  the  workers. 
The  next  summer  there  was  a  change  and  I  was  the  superintendent. 
Well,  that  gave  me  a  chance  to  do  it  from  the  other  side. 

But  one  day  while  I  was  getting  ready  to  go  out  on  the  job 
someone  came  along  and  wanted  to  sell  me  a  photograph,  an  Austin 
Studio  photograph.   They  showed  me  some  beautiful  glossy 

photographs,  told  me  that and  there  I  was  in  my  weed-hoeing 

outfit- -the  deal  was  that  Austin  would  do,  I  think,  an  8 -by- 11 
glossy  photograph  free  of  me.   They  would  do  that  free. 

Then  I  said  to  the  fellow  that  was  selling  me  the  idea,  "Why 
are  you  doing  it?  Who  do  you  work  for?"  He  said,  "Well,  I  work 
for  the  Austin  Studio.   You  have  to  give  me  a  dollar  and  that  gets 
you  this  free  photograph.   I  keep  the  dollar."   I  said,  "Well, 
what's  the  theory  of  that?"  He  said,  "Well,  the  theory,  I  guess, 
is  that  once  you  go  in  they'll  make  a  good  photograph.   Once  you  go 
in  to  pick  up  the  photograph,  you  naturally  will  want  to  buy  one  or 
two  or  three  or  half  a  dozen.   That's  where  they'll  make  the 
money."   I  said,  "Thank  you  very  much.   Where  is  the  Austin 
headquarters?"  He  told  me  it  was  downtown. 

I  went  right  downtown.   I  just  changed  my  clothes.   I  was  in 
school  at  the  time;  it  was  a  break  of  some  kind.   I  went  down  and  I 
worked  for  the  Austin  studios  on  that  job.   Made  a  lot  of  money, 
because  I  could  go  to  places  like  dormitories  on  the  campus,  find 
half  a  dozen  girls.   I  was  an  active,  energetic,  good-looking  young 
fellow,  just  Mr.  Clean  all  over  the  place.   By  the  time  I  would 
leave  one  dormitory  I  would  have  sold  ten,  twelve,  fifteen 
photographs,  which  was  fifteen  dollars  for  what  would  be  maybe  an 
hour ' s  work . 

Hicke:   And  pleasant  work  at  that. 
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Davis:   Pleasant  work,  and  I  was  doing  well.   But  I  wanted  to  be  a 

professional  man.   I  debated  a  long  time  as  to  whether  I  wanted  to 
be  a  doctor  or  whether  I  wanted  to  be  a  lawyer,  because  it  almost 
boiled  down  to  that.   Again,  I  don't  know  why  it  boiled  down  to 
that,  except  that  they  were  both  service  professions  and  my 
objective  and  my  goal  in  life  was  to  help  people  in  different  ways. 
Why  it  is  that  I  wanted  to  help  people  is  something  that  might  be 
deserving  of  more  analysis  in  some  way,  but  I  did.   I  had  no  doubt, 
no  question  about  it  ever.  As  I've  said,  in  between  the  two 
professions,  I  came  to  the  conclusion  that  science,  physics, 
biology  and  all  that  kind  of  thing  didn't  really  interest  me  nearly 
as  much  as  disputation  and  argumentation  and  discussion  and  talking 
and  philosophy  and  that  type  of  thing. 

And  so  I  made  a  balance  and  the  balance  was  that  I  would 
probably  try  to  do  them  both  if  I  could,  but  that  I  would  at  least 
start  by  aiming  towards  a  major  in  law  and  then  ultimately  major  in 
law,  which  I  did.   I  guess  maybe  it  helped  that  I  went  to  the  dean 
at  the  time  that  I  mentioned  in  my  first  year  of  law  school  and 
found  that  there  was  a  course  beginning  in  psychiatry.   The  law  was 
a  kind  of  a  compromise  between  studying  medicine,  which  was  a 
scientific  thing  to  me,  and  studying  psychiatry,  which  I  thought 
was  kind  of  halfway  between  the  scientific  and  between  the 
disputation  and  the  discussion  and  the  analysis  of  words.   So  there 
I  came  into  that  area.   That  in  a  sense  is  the  reason  why  I  got 
into  law  in  the  way  that  I  did. 

I  had  never  gone  to  see  a  trial  until  I  believe  it  was  the 
fourth  year  of  college.   Let  me  see  now.   Yes,  it  was  my  fourth 
year  of  my  undergraduate  phase.   That  was  my  first  and  my  only 
experience  with  the  law  until  I  graduated  from  law  school.   I  went 
down  to  Redwood  City  where  a  trial  was  going  on.   It  involved  the 
[James]  Flood  heiresses  and  heirs,  and  there  were  four  of  the  most 
outstanding  attorneys  in  the  state  of  California  at  that  time 
engaged  in  that  trial.   There  was  Garret  McEnerney;  there  was 
Maxwell  McNutt;  there  was  Ed  McKensey,  and  there  was  John  Taaf e .   I 
may  not  have  known  it  at  the  time,  but  I  think  that  I  have  named 
four  of  the  most  outstanding  trial  lawyers  in  their  era.   They  were 
all  attorneys  on  that  particular  case. 

I  went  there  every  day  and  followed  that  case  from  start  to 
finish.   I  will  say  that  I  probably  was  motivated  to  be  a  trial 
lawyer  as  a  consequence  of  that  experience.   I  heard  them 
cross-examine.   I  could  see  the  flashing  of  wit,  of  minds.   I  was 
watching  the  best  in  the  business.   Even  if  I  didn't  know  it  in  the 
sense  that  I  could  have  articulated  it,  I  knew  it  because  it  was 
like  pornography:   you  can't  define  it  but  you  know  it  when  you  see 
it.   I  knew  it  when  I  watched  those  men.   I  thought  to  myself,  if  I 
could  be  that  kind  of  a  lawyer,  then  I  would  be  happy  to  be  a 
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lawyer.   So  that  was,  again,  part  of  the  beginning  which  is  not 
necessarily  written  someplace  which  you  would  find  in  a  book. 

Hicke:   Let  me  just  interrupt  to  ask:  how  did  you  happen  to  go  to  the 
trial? 

Davis:   Well,  it  was  so  highly  publicized.   It  was  just  very,  very  highly 
publicized.   It  was  in  the  papers  every  day  about  the  preliminary 
things.  And  the  men  were  of  such  caliber,  and  the  issue,  you  know: 
who  was  going  to  be  the  heir  to  the  Flood  fortune?  The  old  family 
type  of  thing  and  all  that.   So  that  all  of  that  made  it  a  very 
highly  publicized  event. 

I  made  a  conscious  decision,  although  my  father  had  asked  me 
many  times  to  go  to  a  court,  and  I  had  always  said,  "No,  I  don't 
want  to  go  to  a  court."   I  had  taken  the  position  that  if  I  was 
going  to  be  a  lawyer  I'd  be  in  the  courts  all  the  rest  of  my  life. 
I  didn't  want  to  spend  my  time  in  court.   I  wanted  to  study.   Yet  I 
made  the  trip  down  daily  for  a  couple  of  weeks,  took  the  time  out 
of  everything  else,  watched  and  observed  that  trial.   Then  after 
that,  which  was  my  fourth  year  of  undergraduate  work,  I  never  went 
to  a  court  again  until  after  I  graduated  in  law,  because  again  I 
felt  that  I  would  be  in  court  every  day  of  my  life.   That's  how  I 
felt.   I  didn't  want  to  spend  my  time  in  court,  because  look  at  the 
time  that  it  took  me  to  go  to  that  trial.   I  wanted  to  spend  my 
time  studying  and  preparing  myself. 

That  is  about  as  good  an  answer  as  I  can  give  with  reference 
to  that  question  unless  we  think  of  something  else.   Now  where  does 
that  lead  us?  We're  talking  about  these  different  things.   We've 
covered  quite  a  few  things  now. 


Memorable  People 

Hicke:   I  think  one  of  the  things  that  you  had  started  to  tell  me  about  was 
memorable  people  like  Captain  Kidd  and  August  Vollmer. 

Davis:  Memorable  people  in  my  life  before  I  went  to  law  school,  okay. 
Well,  through  my  father  again  and  through  his  work  I  have  met 
people  like  Jim  Woods,  whose  name  I  mentioned  before,  who  was  a 
very  prominent  politician,  you  know. 

[interruption] 
Hicke:  You  were  just  saying  that  he  was  one  of  the  Cyril  Magnin  types? 
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Davis:   I  had  met  people.   I  had  met  Tom  Finn,  who  was  the  boss  sheriff  of 
San  Francisco  for  years  and  years.   He  was  a  character  such  that 
the  mold  has  been  thrown  away  when  he  died.   Tom  Finn  was  in  the 
insurance  business.   I  remember  that  I  went  down  to  see  him  one  day 
at  his  office,  which  was  on  the  corner  of  California  Street  and  I 
believe  it  was  Montgomery.   There  was  a  line  around  the  block  of 
people  waiting  to  see  Tom  Finn.   They  were  waiting  to  see  Boss 
Finn. 

I  remember  that  when  1  went  in  to  see  him  he  said  to  me,  "I'm 
glad  to  meet  you."  Oh,  and  I  forgot,  somebody- -maybe  Jim  Woods -- 
had  sent  me  down  to  see  him.   He  said,  "I'm  glad  to  see  you.   Is 
there  anything  you  want?  Anything  that  I  can  do  for  you?"   I've 
forgotten  just  what  it  was  that  I  said  to  him,  but  I  mentioned 
something  to  him  that  I  wanted,  something  I  wanted  to  do,  someplace 
I  wanted  to  go.   I  remember  he  called  his  secretary,  who  was  right 
there,  and  it  was  a  man.   He  said  in  effect,  "Now  this  is  George 
Davis  and  he  wants  to  do  so-and-so  and  I  want  you  to  arrange  that. 
Thank  you,  good-bye.   Anytime  you  want  anything  else,  just  let  me 
know . " 

Now  he  was  doing  this  with  thousands  of  people,  and  that's  why 
there  was  a  lineup.   I  mean,  a  man  said,  "I  got  fired  from  my  job, 
Mr.  Finn.   I  don't  think  it  was  a  good  deal,  see."  The  answer 
would  be,  "All  right.   Now  what  was  your  job?"  Then  he'd  get  his 
secretary  and  say,  "I  want  you  to  take  care  of  that."  Of  course, 
the  implied  conversation  was,  "And  when  I  need  you  as  a  voter,  I 
don't  want  to  have  to  do  any  more  than  just  let  you  know  what  I 
want . " 

Hicke:   What  kind  of  an  organization  was  behind  him?  Democratic  party? 

Davis:   He  was  it. 

Hicke:   How  did  he  get  all  these  things  done? 

Davis:   Well,  over  a  period  of  time  he  had  accumulated  the  power.   He 

accumulated  power  in  the  very  way  that  I'm  talking  about,  only  he 
started  in  the  beginning  with  two  men.   He  did  something  for  one 
fellow  and  that  fellow  said,  "I'll  do  whatever  you  want,  Tom  Finn." 
Then  they  did  something  for  two  more.  You  know,  it  is  an  old  story 
and  it  is  probably  true  that  a  few  people,  just  a  few  people,  who 
want  to  do  something,  who  really  want  to  do  something,  can  do 
almost  anything  if  they  want  to  do  it  hard  enough.   Because  they 
can  create  the  organization,  they  can  create  the  grassroots  that 
are  necessary.   I  think  it's  true  in  some  of  the  biggest  things. 
Even  Adolph  Hitler  began  with  just  a  few  people  and  then  formed  a 
hard  cere  with  a  few  more,  and  that  is  the  story  of  politics. 
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Hicke:  Well,  let's  go  back  to  memorable  people  in  your  law  school  days. 

Davis:   In  those  days,  even  to  some  extent  in  college,  I  was  meeting  with  a 
man  that  I  mentioned  twice  before,  something  like  Bill.   Somehow 
the  name  Bill --it's  going  to  come  to  me  in  a  minute.   Bill,  the  man 
that  I'm  thinking  of  now,  the  Irishman,  was  the  jury  commissioner 
at  that  time.   Now  I  will  tell  you  the  jury  commissioner  at  that 
time  was  a  very  powerful  man  in  San  Francisco.   As  it  developed 
later,  it  was  a  big  scandal.   The  juries  were  so  rigged  in  those 
days  that  the  jury  commissioner  could  determine  who  was  on  a  jury 
and  who  wasn't  on  a  jury;  who'd  be  in  that  box  and  who'd  be  called. 
It  was  just  unbelievable,  the  power.   But  I  met  him. 

I  met  Dick  Fitzgerald,  who  later  became  the  Richard  Fitzgerald 
who  succeeded  Tom  Finn  as  sheriff  of  the  City  and  County  of  San 
Francisco.   And  he  was  the  man,  by  the  way,  who  issued  the  subpoena 
to  me  to  attend  the  hanging- -to  be  an  official  witness- -at  the 
execution  at  San  Quentin  Prison.   I  had  met  other  people  whose 
names  will  come  to  mind. 

Here  again,  I  have  to  say  that  it  was  my  father  who  was  the 
motivator  who  arranged  these  kinds  of  things.   See,  my  father  would 
meet  these  people  at  a  lunch  or  a  dinner  where  they  would  serve 
wine  and  serve  food.  My  father  being  in  charge  would  have  a  free 
run.   He  could  put  a  bottle  of  champagne  on  the  table  anytime  he 
wanted.   He  could  say  that  it  was  compliments  of  the  house.   He 
knew  how  to  do  it.   He  would  then  get  somewhere  along  the  line 
where  he'd  say,  "I  want  you  to  meet  my  son  someday;  he's  going  to 
be  a  lawyer."  The  natural  thing  for  them  to  say  was,  "Why  sure, 
anytime."  Just  as  anybody  would  say  about  meeting  any  young  person 
really.   So  I  have  those  memories. 

Now  there  were  many,  many  people.   They'll  come  to  my  mind  as 
I  go  along.   But  I  think  of  these  people  right  now,  and  I  guess  I 
think  of  them  because,  as  I  said,  among  other  things,  two  of  these 
people --Woods  and  the  jury  commissioner- -are  the  ones  that  put  me 
in  touch  with  Matt  Brady. 

After  I  got  into  law  school,  I  became  acquainted- -as  I 
mentioned  before- -with  Roger  Traynor.   That  was  a  very  important 
contact  and  association  in  my  life  because  of  all  the  obvious 
reasons.   Through  one  way  or  another,  I  got  to  know  Professor  Kidd, 
because  I  was  a  student  in  criminal  law  who  wanted  to  become  a 
criminal  lawyer.   There  probably  wasn't  one  other  student  in  Boalt 
Hall  at  that  time  who  wanted  to  be  a  criminal  lawyer,  because 
criminal  lawyers  at  that  time  were  almost  in  total  disrepute.   The 
theory  of  a  criminal  lawyer  was  an  ambulance  chaser  or  a  bail-bond 
runner,  because  most  criminal  lawyers  were  associated  with 
bail -bonding  houses.  Whenever  somebody  came  in  for  bail --and 
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that's  the  purpose  of  the  bail-bond  house- -the  bail  bondsman  would 
call  the  lawyer  or  would  say  to  the  person  that  came  in  for  bail, 
"All  right,  I'll  issue  you  your  bail  but  I'll  also  get  your 
lawyer."  So  that  would  be  the  source  of  the  lawyer's  business. 
And  that  was  true  all  over  the  country. 

There  was  a  firm  of  lawyers  at  that  time,  a  well-known  firm  of 
lawyers,  called  Howe  &  Hummel.   They  were  in  New  York  City.   They 
were  probably  the  only  widely  known  firm  of  criminal  lawyers  in  the 
United  States.   They  were  basically  and  endlessly  and  bottomlessly 
crooks  in  everything  they  did.   They  were  notorious  for  that.   At 
least  that  was  their  reputation,  and  that  was  the  reputation  which 
spread  out  to  people  who  knew  about  them.   They  were  just  as  widely 
known  at  their  own  time  and  in  their  own  way  as  Clarence  Darrow  was 
at  another  time.   People  just  thought  of  them  and  thought  of 
lawyers  and  criminal  lawyers  in  that  way. 

Actually  I  did  have  an  experience  when  I  went  to  law  school. 
My  first  year  I  went  to  see  the  dean.   I  told  the  dean  that  I 
wanted  to  be  a  criminal  lawyer  and  that  I  would  like  to  have  to  do 
some  studies  and  do  things  that  would  help  me  to  educate  myself 
along  those  lines.   Now  these  were  the  kind  of  the  meetings  that 
were  invited  by  the  dean.   In  fact,  I  don't  even  now  remember  if  I 
was  invited  or  if  I  just  took  the  liberty  of  doing  it.   But  I  went 
in. 

He  said  to  me,  "Well,  I'm  going  to  tell  you  something."   I'll 
never  forget.   "I  want  to  recommend  that  you  not  decide  to  make  a 
career  as  a  criminal  lawyer,  that  you  defer  that  decision,  because 
you're  just  in  your  first  year  and  I  think  you're  probably 
motivated  by  what  you  may  think  is  the  glamour  of  that  type  of 
representation.   As  a  matter  of  fact,  it's  not  a  very  good  thing,  a 
good  way  of  life.   You  will  probably  decide  by  the  time  you 
graduate  from  law  school  that  you'd  rather  get  into  business  law  of 
some  kind.   You'll  make  a  great  deal  more  money  in  that  area  of  law 
than  you  will  in  the  criminal.   Your  contacts  would  be  better."  He 
was  reflecting  the  general  disapproval  of  the  criminal  law  in  the 
legal  profession. 

After  he  finished,  I  remember  saying  to  him,  "Well,  dean,  I 
appreciate  what  you  say  very  well.   I  know  exactly  why  you're 
saying  it.   But  I  still  want  to  tell  you  that  I  want  to  be  a 
criminal  lawyer.   That's  my  goal  and  that's  my  decision.   I  want  to 
help  people  and  I  think  that  that's  where  I  can  help  people  the 
most." 

Now  remember,  this  was  the  day  when- -although  there  was  a  Bill 
of  Rights,  there  was  no  Bill  of  Rights.   Nobody  bothered  with  the 
Bill  of  Rights.   This  was  the  day  of  the  Law  of  the  Rubber  Hose: 
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you  beat  a  man  up  until  he  gave  a  confession  and  then  the 
confession  was  admitted  because  he  gave  it.   These  fourth  amendment 
rights  and  these  fifth  amendment  rights  and  sixth  amendment  rights 
that  we  talk  about  so  much  now,  that  developed  so  much,  these  were 
nothing  at  that  time.   I  had  studied  law;  1  had  studied  the 
Constitution.   I  couldn't  understand  why  these  rights  were  not 
respected.   I  saw  even  then  a  great  opportunity  to  fight  for  those 
kind  of  causes  and  those  kind  of  rights.   And  I  told  the  dean 
substantially  that. 

He  said,  "Well,  all  right,  that's  up  to  you.  You're  going  to 
be  studying  with  Captain  Kidd,  and  he's  a  great  teacher  of  criminal 
law."  He's  the  one  that  then  told  me  about  Adler  teaching 
psychiatry  of  the  law  and  who  then  said,  "Well,  if  that's  your 
motivation,  why  don't  you  enroll  in  that  course?  Maybe  there  won't 
be  anybody  else  except  you  in  the  course  the  first  year,  but  we 
hope  it  will  develop.   It  would  be  a  good  thing  for  you."   So  that 
was  the  basis. 

Now  through  Alexander  Kidd,  1  met  Chief  August  Vollmer.   I  had 
many,  many  contacts  with  him.   I  spent  many  hours  talking  to  him 
about  the  law  and  about  police  work  and  about  my  desire  to  achieve 
a  role  in  the  law  and  about  my  thoughts  about  due  process  and  that 
kind  of  thing. 

Hicke:   He  was  then  a  professor  of  law? 

Davis:   No,  he  was  the  chief  of  police  at  Berkeley.   He  was  the  kind  of  a 
man  who  would  talk  to  a  young  man  like  that.   He  spent  time  with 
me.   He  gave  me  things  to  read.   I  remember  that  it  was  through  him 
that  I  met  Earl  Warren.   In  fact,  when  I  graduated  from  law  school 
my  first  thought  was  that  I  would  like  to  work  for  Earl  Warren  even 
though  I  had  the  connection,  so  to  speak,  with  Matt  Brady. 

I  recall  that  I  went  down  to  see  Earl  Warren  and  to  talk  to 
him  about  a  job  with  his  office.   He  was  very  nice  and  we  spent  a 
certain  amount  of  time  discussing  it.   I  told  him  about  my  ambition 
to  be  a  criminal  lawyer  and  about  my  thoughts  in  a  general  way.   I 
told  him  about  my  acquaintance  with  Matt  Brady.   Then  I  remember 
him  saying  to  me  specifically,  "Well,  George,  I  don't  think  that  my 
office  would  be  the  right  place  for  you,  because  in  my  office 
everybody  has  to  go  through  a  period  of  a  year  or  two  of  what  is 
more  or  less  menial  work  in  the  office.   They  have  to  do 
preliminary  hearings  and  bond  hearings  and  that  kind  of  thing.   We 
just  have  a  routine  which  they  go  through  and  then  after  that  we 
advance  them  to  trials  in  municipal  courts.   Then  after  that 
period,  and  now  we're  talking  about  four  or  five  years  probably, 
then  they  get  into  trials  in  the  superior  court.   I  just  don't 
think  that  you  want  to  wait  that  long.   I  don't  think  you'd  be 
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happy  waiting  that  long.   Since  you  know  Matt  Brady,  why  don't  you 
go  and  talk  to  Matt  Brady,  because  there's  an  office  where  politics 
is  king.   It  would  be  a  much  greater  likelihood  for  you  to  advance 
quicker  in  that  office  than  you  would  in  mine . "  So  in  a  sense  that 
was  the  thing  that  took  me  over  to  Matt  Brady's  office,  whereas  I 
had  originally  wanted  to  get  in  Earl  Warren's  office. 

But  as  a  result  of  that  contact,  I  was  friendly  with  Earl 
Warren  all  the  rest  of  my  life.   I  talked  to  Earl  Warren  many  times 
about  cases  that  I  had,  about  what  I  was  doing.   He  was  always 
interested  in  what  I  was  doing.   You  know,  I  really  believe--!  hope 
I'm  right- -that  my  contact  with  Earl  Warren  and  my  zeal  and  my 
feelings  about  the  law  and  the  need  for  change  in  the  law  and  the 
need  for  making  the  shift  from  the  rubber  hose  to  the  rule  of  law 
may  have  had  some  bearing  in  the  metamorphosis  of  Earl  Warren. 
Because  very  few  people  can  understand  how  it  happened  that  a  man 
appointed  by  [President  Dwight  D. ]  Eisenhower,  who  was  probably 
thought  to  be  the  most  conservative  person  that  could  be  picked- -he 
would  have  quickly  been  picked  by  Mr.  [Ronald]  Reagan  as  a  judge- - 
how  that  man  could  have  suddenly  become  the  greatest  force  in  the 
liberalization  of  the  law  and  of  the  extension  of  the  real  meaning 
of  human  rights  and  of  due  process.   That's  what  happened  during 
the  Earl  Warren  years . 

Of  course,  as  Eisenhower  often  said--I  think  he  said;  he's 
quoted  as  saying- -he  thinks  that's  the  greatest  mistake  he  ever 
made  in  his  life  was  when  he  appointed  Earl  Warren.   But 
regardless,  and  without  overstating  it,  I  am  sure- -I  feel  sure-- 
that  some  influence,  some  of  the  things  that  motivated  him  into 
making  that  change  may  have  come  from  contacts  with  people  like 
myself  and  possibly  even  myself. 

I  had  an  even  closer  contact  with  Earl  Warren.   At  one  time,  I 
was  being  asked  to  run  for  attorney  general  by  the  Democratic 
Party. 

Hicke:   This  was  in  the  early  forties? 

Davis:   Yes.   The  people  that  I  would  be  running  with  were  very  powerful 

people,  including  Olson  and  people  of  that  kind.   They  wanted  me  to 
run.   Earl  Warren  was  running  for  attorney  general  also.   Or  he  was 
going  to  run.   See,  nobody  had  announced.   Earl  Warren  came  to 
visit  me  at  my  office  on  one  occasion  and  said  he  wanted  to  know  if 
I  was  going  to  run  for  attorney  general,  because  it  would  have  a 
great  bearing  on  whether  he  would  run  or  not.   I  remember  telling 
him,  "Absolutely  not.   I  am  not  going  to  run  for  attorney  general." 
He  thanked  me  and  he  said,  "Well,  that  helps  me  to  clear  my  mind." 
That  is  a  memory  which  I  have  had  all  through  my  life;  that  was,  on 
the  several  occasions  that  I  was  in  the  United  States  Supreme  Court 


appearing  before  Earl  Warren,  probably  the  reason  why  he  would 
always  speak  to  me  right  from  the  bench,  calling  me  George  and 
saying,  "Well,  glad  to  see  you  again,  George."  That  kind  of  thing 
doesn't  always  happen  with  everybody  but  it  happens  with  some. 
It's  Just  a  thread  that  has  been  in  my  life  that's  had  something  to 
do  with  things  that  have  happened. 

Now  let  me  just  say  this:   in  my  school  days,  both  graduate 
and  postgraduate,  I  was  an  absolutely  indefatigable  student.   I  was 
the  kind  of  a  student  who  would  go  to  Boalt  Hall  or  to  the  library 
at  eight  o'clock  in  the  morning,  take  a  look  at  the  beautiful 
sunshine,  the  sky  outside,  take  a  deep  breath,  turn  right  into  the 
library,  get  into  the  stacks.   My  next  emergence  would  probably  be 
for  lunch  at  sometime  along  the  line,  probably  a  sandwich,  and  then 
it  would  be  at  ten  or  eleven  o'clock  at  night.   That  was  the  way 
that  I  spent  my  days,  Saturdays  and  Sundays  included,  except  for 
the  period  when  I  was  working  in  music.   But  except  for  those 
periods,  I  didn't  socialize,  I  didn't  gather  around  the  people,  I 
didn't  go  to  parties,  I  didn't  go  to  dances.   1  was  just  immersed 
in  one  objective  and  that  was  to  study  and  get  my  certificate 
marked  as  passed. 

Again,  there  were  many  things  going  on  in  my  mind,  of  course, 
at  all  times.   No  one  in  my  family  that  I  knew  of  had  ever 
graduated  even  from  high  school,  much  less  a  college.   I  had  no 
background  of  any  kind  that  would  give  me  the  benefits, 
association,  of  that  kind.   I'd  always  had  my  own  qualms  about 
whether  I  had  the  capacity  to  do  it,  whether  I  could  really  do  it. 
Of  course,  I  felt  that  I  could,  and  I  was  working  at  it,  but  there 
were  always  the  times  when  I  would  think,  "Well,  you  know,  until 
you  do  it  who  knows  if  you  can  do  it?"   I  will  say  that  in  one  way 
maybe  the  day  that  I  received  the  notice  that  I  had  passed  the  bar 
examination  may  be  the  most  memorable  day  of  my  entire  life, 
because  that  was  the  day  I  got  the  stamp  of  approval  as  to  what  I 
was  doing  and  trying  to  do  and  which  satisfied  my  qualms  as  to 
whether  I  would  ever  be  able  to  do  it. 

Hicke:   It  was  officially  recognized  that  you  could  do  it. 
Davis :  Yes . 

No,  I'm  sorry.   I  said  something  but  I  didn't  mean  it  that 
way.   I'm  like  Reagan  now:   I  say  something  and  then  two  minutes 
later  I'm  going  to  tell  you  I  didn't  mean  it.   [laughter]   No,  what 
I  meant  was  this:   it  was  the  day  that  I  was  admitted  to  practice 
law,  not  the  day  I  passed  the  bar.   I  always  knew  that  I  was  going 
to  succeed  in  law  school,  in  school.   I  have  never  failed  in  school 
in  any  way,  shape,  or  form.   So  I  never  had  that  thought  at  all. 
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The  only  question  for  me  in  school  was  whether  I  wanted  to  get  good 
grades  or  didn't  get  good  grades. 

Hicke:   What  to  concentrate  on  the  most. 

Davis:   Yes.   As  a  matter  of  fact,  at  one  point  I  had  doubts- -which  was 

about  my  junior  year  in  undergraduate --about  whether  I  was  really 
qualified  to  be  a  lawyer  and  to  be  a  student.   Because  I  had  been 
goofing  off  in  a  way,  playing  all  these  games  and  whatnot.   Now  I 
was  changing  and  so  I  do  recall --and  you  will  understand  this --that 
I  felt  that  the  only  way  I  could  ever  really  justify  going  to  law 
school  was  to  prove  that  I  could  get  the  grades.   I  believe  that 
except  for  one  B,  I  have  a  straight  A  average  for  two  years.   I 
mean,  any  way  you  look  at  it,  that  takes  some  time.   So  I  had  the 
grades.   When  that  happened  I  thought,  "Well,  hell." 

That  does  explain,  I  think,  to  some  extent  why  I  didn't  have 
more  associations,  and  those  that  I  did  have  were  pretty  carefully 
picked.   As  a  matter  of  fact,  I  didn't  care  too  much  about  any  of 
them,  because  I  felt  that  my  place  was  in  that  law  library  or  in 
the  study  hall.   So  that's  the  story  of  then. 

[looking  at  outline]   Now  we  here  have  a  note  about  the  study 
of  criminology  and  so,  of  course,  that's  basically  what  I've  been 
talking  about. 

Hicke:   That  was  a  paper  that  you  wrote:   "The  Study  of  Criminology." 

Davis:   Well,  that  was  a  paper  that  I  wrote.   I  wrote  the  paper  at  that 
time  at  the  urging  of  August  Vollmer  and  it  was  through  Chief 
Vollmer,  I  think,  the  paper  was  published.   That,  as  I  recall  it, 
was  not  so  much  a  product  of  my  own  brain  as  it  was  my  ability  to 
collect  data  and  put  it  together  and  research  and  all  that  kind  of 
stuff.   But  it  was  part  of  the  basis  on  which  I  had  this  wonderful 
association  with  Chief  Vollmer. 


The  San  Quentin  HaneinE 


Davis:   Now  we've  gone  into  the  study  of  psychiatry.   We've  had  a  few 

anecdotes  and  we'll  get  more  as  we  go  along.   The  hanging  at  San 
Quentin  Prison,  I  told  you  about  that.   I  don't  know  whether  I've 
done  it  on  the  record  or  not. 

Hicke:   No.   The  story  has  been  written  that  you  attended  the  hanging  but  I 
wonder  if  you  could  give  us  some  of  your  thoughts  about  it. 
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Davis:   Let  me  just  give  you  a  few  of  the  circumstances  of  it.   Part  of  my 
objective,  now  that  I  was  reaching  the  point  where  I  was  going  to 
be  a  criminal  lawyer- -and,  again,  I'll  say  that  a  great  deal  of  the 
motivation  toward  that  end  was  because  of  Clarence  Darrow.   I  had 
read  about  Clarence  Darrow- -he  was  still  alive- -not  the  Massey 
trial,  but  the  Leopold  trial  had  taken  place.   I  followed  that  very 
carefully.   That  part  probably  had  a  great  deal  to  do  with  my 
attitude  about  capital  punishment  and  my  absolute  feeling  of  revolt 
at  the  practice  of  capital  punishment. 

I  decided  somewhere  along  the  line  in  the  course  of  my 
studies,  in  the  course  of  my  training,  that  since  I  would  probably 
be  handling  capital  punishment  cases,  I  probably  ought  to  go  and 
actually  witness  a  hanging  and  really  know  what  I  was  talking 
about.   I  came  to  the  conclusion,  as  I  do  now,  that  99.99  percent 
of  the  people  who  talk  about  capital  punishment  don't  actually 
really  know  anything  about  it.   They  just  know  what  some  columnist 
that  they've  read  has  said  and  that's  the  last  thing  they  had  read. 
If  they  had  read  something  on  the  other  side,  they  probably  would 
feel  the  other  way.   But  their  emotions  are  touched,  and  of  course 
emotions  have  all  through  history  been  touched  by  people  who  are 
worried  about  crime  and  who  then  seem  to  be  easily  persuaded  to 
come  to  a  conclusion  that  way. 

They  become  convinced,  as  people  have  been  through  history, 
that  the  way  to  eliminate  crime  is  to  kill  the  criminals.   It's 
been  proven  again  and  again- -and  anybody  with  any  real  thinking 
brains  would  know- -that  the  causes  of  crime  are  something  that  goes 
much  deeper  than  just  eliminating  people  who  commit  crimes,  because 
in  a  sense  we'd  probably  wind  up  by  eliminating  everybody,  if  that 
was  the  basis  of  our  criminal  law  theory. 

At  any  rate,  I  wanted  to  witness  a  hanging.   I  just  wanted  to. 
I  felt  that  I  wanted  it  under  my  belt.   If  I  talked  about  capital 
punishment  I  wanted  to  know  what  I  was  talking  about.   So  I  did  go 
to  see  Dick  Fitzgerald,  the  sheriff  at  that  time,  and  ask  him  to 
have  me  subpoenaed  as  a  witness  to  a  hanging.   He,  of  course, 
wanted  to  know  why  I  wanted  to  do  it.   I  told  him  why.   He  was  an 
Irish  politician  of  the  old  school  who  would  intersperse  a 
conversation  by  telling  me  something  like,  "I  want  you  to  remember, 
George,  that  there  is  no  wine  in  genuine."   [laughter]  And  I've 
never  forgotten  it  since.   Even  now,  when  I  hear  somebody  say 
genuine  I  keep  thinking  of  Dick  saying,  "There's  no  wine  in 
genuine . " 

But  he  said,  "Fine,  all  right."   I  said,  "By  the  way,  I'd  like 
to  have  you  send  the  subpoena--"  this  was  a  part  of  a  joke  now. 
Now  I  was  being  playful,  because  now  I  was  subpoenaed  to  witness  a 
hanging,  and  I  had  two  very,  very  close  friends,  very  intimate 
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friends,  who  were  in  their  first  year  of  medical  school.   So  I 
thought  at  the  time  and  1  said  to  him,  "Is  it  possible  to  send 
anybody  else  a  subpoena?"  He  said,  "Well,  of  course.   I  haven't 
sent  any  out."  So  I  gave  him  the  names  of  these  two  friends,  and  I 
thought  that  I  would  have  a  lot  of  fun  with  them  when  suddenly 
they'd  get  subpoenaed  to  appear  at  a  hanging  and  they  would  wonder 
how  it  happened.   Then  I'd  let  them  know  later  that  I  was  the  one 
that  arranged  it. 

As  it  happened  we  all  went  together  to  San  Quentin  Prison. 
They  bought  a  couple  of  pints  of  gin  to  drink  on  the  way  to  get 
themselves  bolstered  up.   I  didn't  drink  any  because  I  was  really 
practically  a  teetotaler.   I  didn't  drink.   That  was  another  thing. 
I  didn't  drink  because  I  didn't  think  that  that  was  good  for  my 
educational  processes.   It's  a  strange  thing  that  it  took  me  quite 
a  few  years  to  realize  and  to  cut  out  smoking.   At  that  time  I 
smoked:   I  smoked  cigars  and  I  smoked  cigarettes. 

Hicke:   Nobody  knew  at  that  time  it  was  so  dangerous. 

Davis:   Yes.   But  I  didn't  think  that  drinking  was  good  for  me,  let's  put 
it  that  way.   So  I  didn't  drink.   But  they  drank  and  we  rode  over 
in  the  morning.   It  was  a  ten  o'clock  execution  by  hanging.   When 
we  were  admitted,  they  were  crocked  to  the  gills.   That  wasn't  out 
of  line,  because  when  we  got  there  we  found  it  was  a  police  killer 
who  was  being  executed  at  that  time.   Most  of  the  witnesses  that 
had  been  subpoenaed  were  police  officers  or  ex-police  officers  and 
they  were  all  loaded. 

It  was  just  like  a  big  party:   everybody  was  joking  and 
laughing,  standing  around  this  little  room.   This  was  about,  maybe, 
50'  by  50' .   It  would  be  the  room  into  which  the  person  would  be 
brought  and  then  would  have  to  walk  up  the  thirteen  steps,  because 
in  the  center  of  the  room  was  the  scaffold  and  the  trap  and  all  the 
rest  of  the  equipment.   But  these  people  were  all  milling  around 
and  milling  around  until  either  the  buzz  or  the  knock  on  the  door. 
Then  everything  was  silent  and  the  man  came  through  the  door.   He 
was  accompanied  by  two  guards  at  each  arm.   He  went  up  the  thirteen 
steps . 

Now  I  was  riveted  on  this  thing  and  I  watched  it.   I  had  my 
watch  out  and  I  was  waiting  for  the  trap  to  spring.   I  wanted  to 
see  how  long  it  was  going  to  be  before --this  shows  the  kind  of  mind 
I  have,  that  I  was  thinking  about  all  this.   He  went  through;  he 
took  a  look  around  the  place,  kind  of  sneered  at  everybody.   They 
put  a  cape  on  him  and  in  a  very  few  seconds --the  whole  thing  only 
lasted  a  very  few  seconds --the  trap  was  sprung.   Then  he  dropped 
through  this  trap  which  was,  let's  say,  about  maybe  two  and  a  half 
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times  his  height,  so  that  he  would  drop  approximately  five  or  six 
feet  actually  before  the  rope  would  snap  to  snap  his  neck. 

The  whole  area  was  clear  so  that  you  could  see  the  man  go  up, 
stand  over  the  trap,  and  you  could  also  see  all  below- -it  was  all 
clear  below- -so  that  you  could  see  him  fall  and  see  him  swing  and 
jerk  and  kick  after  he  broke  his  neck.   Of  course,  they  had  two 
convicts  who  immediately  grabbed  him  by  the  legs --that  is  to  say, 
after  he  dropped.   They  grabbed  him  by  the  legs  almost  like  a 
football  tackle  so  that  his  kicking  wouldn't  go  all  over  the  place 
but  would  just  be  confined  as  much  as  it  could  be.   Here  you  watch 
a  man  and  you  see  him  going  through  that  trap  and  you  know  his  neck 
is  broken  and  you  see  those  final  spasms  that  go  for  maybe  a  minute 
or  two  before  he  settles  down,  the  jerking,  the  death  kicking,  and 
all  that. 

If  I  wasn't  against  capital  punishment  before,  I  surely  would 
have  been  then  and  afterward,  because  of  what  to  me  has  always  been 
the  absolutely  utter  futility  and  uselessness  of  that  kind  of  an 
act  being  performed  by  the  state.   Sure,  I  understand  that  people 
kill  people  and  they  should  be  punished  and  they  should  be 
confined.   But  for  the  state  to  engage  in  the  process  of  killing  a 
man,  which  is  premeditated  and  deliberate,  just  as  deliberate  as 
any  murder,  to  do  that  just  seems  to  me  to  be  setting  an  example 
that  can  only  encourage  or  foster  or  put  the  stamp  of  approval  on 
violence.   I  have  always  been  a  very  nonviolent  person.   My 
attitudes  have  always  been  nonviolent  and  I  do  not  believe  in  any 
form  of  violence  socially.   Let's  say  that  legally  I  cannot  bring 
myself  to  believe  in  a  form  of  violence  that  is  represented  by 
capital  punishment. 

It's  just  for  a  person  to  be  put  in  jail.   Sirhan  Sirhan,  for 
instance,  committed  as  heinous  a  crime  as  ever  could  be  committed. 
He's  in  jail;  he'll  be  there  in  jail  for  the  rest  of  his  life. 
Loeb  and  Leopold  committed  a  very  horrible,  violent,  cruel  crime. 
They  were  both  sentenced  to  life  imprisonment  and  one  actually 
became  a  useful  member  of  society  before  he  was  ultimately 
released.   I'm  not  sure  whatever  happened  to  the  other  one. 
Society  was  served;  all  the  purposes  of  society  were  served. 
[Caryl]  Chessman  was  executed.   I  can  only  say,  what  social  purpose 
was  served  by  the  execution  of  that  man?  Instead  of  him  being 
allowed  to  spend  the  rest  of  his  life  in  jail  or  released,  if  he 
became  rehabilitated  and  he  became  a  different  person- -because 
after  ten  or  twenty  years  no  one  is  the  same  person  they  were 
before . 

Hicke:   That's  one  of  the  things  I  want  to  talk  about  when  we  get  there. 


Davis:   So  all  of  that  was  sort  of  going  through  my  mind  at  that  time  and, 
as  I  say,  if  I  ever  needed  something  to  spark  that  motivation  or 
thinking  in  my  mind,  that  experience  at  that  particular  time  did 
it. 

Hicke:   You  said  it  was  all  clear.   It  sounds  as  if  they  deliberately 
wanted  people  to  see  as  much  as  possible. 

Davis:   Oh,  yes. 

Hicke:   Was  this  a  circus  effect? 

Davis:   Well,  I  think  it  was  just  a  matter  of  building  the  scaffold.   A 

scaffold  is  a  simple  thing.   It  has  four  corners.   It  has  a  floor. 
It  has  a  top.   Below  the  floor  there  is  no  cover  around  the  wall. 

Hicke:   Oh,  I  thought  you  meant  it  was  made  of  glass  or  something  that  you 
could  see  through. 

Davis:   No,  no.   You  were  so  close  you  could  touch  the  man,  and  the 
witnesses  were  all  standing  around  this  room. 

Hicke:   What  was  their  reaction? 

Davis:   Well,  most  of  them  were  reacting  rather  joyfully.   Now  I  don't 

actually  remember  this ,  because  I  was  so  concentrating  on  what  I 
was  watching.   As  I've  often  said,  the  human  mind  is  only  capable 
of  one  kind  of  thought  or  one  thinking  process  at  a  time.   If  you 
focus  or  concentrate  enough  on  something,  it  doesn't  make  any 
difference  what's  happening  around  you.   The  world  could  be  up  in 
flames  and  you'd  be  watching  or  concentrating  on  that  one  thing  you 
were  there  thinking  about.   That's  what  I  was  doing. 

But  my  general  impression  is  that  it  was  a  joyful  occasion, 
that  everybody  was  happy  that  he  was  being  executed,  that  the 
general  attitude  was,  "Well,  thank  God.   He's  good  riddance,  bad 
rubbish,"  you  know. 

See,  again,  I  keep  thinking—I've  had  so  many  experiences. 
Take  the  Tom  Mooney  experience.   There  was  a  man  who  was  sentenced 
to  death.   After  three  years  serving  on  death  row,  he  was  commuted 
to  life  imprisonment.   Then  after  twenty-three  years  in  prison,  he 
was  granted  a  full  and  unconditional  pardon.   You  can't  just 
attribute  that  entirely  to  politics.   There  was  a  reason  why  that 
man  was  granted  a  full  and  unconditional  pardon.   It's  because  he 
was  innocent.   An  innocent  man  had  been  convicted  and  sentenced  to 
death. 
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The  Mooney  case  was  years  after  that  execution  at  San  Quentin. 
But  at  that  time  I  was  a  student  and  I  was  an  impressionable  young 
person  and  I  was  watching  a  grim,  horrible  thing  which  I  was  fully 
aware  was  an  accepted  social  practice  at  that  time,  not  only  in 
California  but  in  most  of  the  United  States.   I  developed,  as  I've 
said,  whatever  thoughts  I  might  have  had  of  anti- capital  punishment 
nature  before  they  became  firm  and  cemented  in  any  other  direction. 
I  have  never  deviated  since  that  day,  regardless  of  public  clamor 
and  regardless  of  the  stupidity,  practically  the  stupidity,  of  what 
happened  to  Rose  Bird  and  the  present  Supreme  Court. 
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II   FIRST  EXPERIENCES  IN  THE  LAW  AND  POLITICS 


The  Depression  Years 


Davis:   Now,  let's  see  where  we  are  now? 

Hicke:   Well,  [looking  at  outline]  I  think  we  went  beyond  the  next  page 

now.   You  told  me  a  little  bit  about  how  you  got  your  first  job  in 
Matt  Brady's  office.   Before  we  get  into  your  first  job,  can  you 
tell  me  a  little  bit  about  the  Depression  years? 

Davis:   Yes.   Let's  just  say  this--now  we're  talking  about  1931,  which  is 
when  I  was  admitted  to  practice.   But  from  1928  to  1931,  I  was  in 
law  school  and  I  was  working  as  a  musician.   Now  I  was  doing 
something  very  unusual  at  this  period  of  time,  because  you  remember 
the  crash  was  in  1929.   So  now  this  was  a  period  which  was  so 
different  from  our  own  period  of  time,  our  own  time,  that  I'm 
constantly  reminded  of  the  things  that  I've  read  about,  seeing  the 
graphs  and  charts  that  I've  seen  where  they  talk  about  what  was 
happening  forty  years  ago:   what  the  prices  were,  what  the  cost  of 
a  loaf  of  bread  was,  and  what  it  cost  to  get  a  glass  of  beer  and 
all  the  rest  of  it  forty  years  ago;  how  much  a  secretary  was  paid 
forty  years  ago,  how  much  a  workman  earned. 

Now  you're  looking  at  forty  years  later.   Now  they're  saying 
to  you  in  effect,  "And  when  forty  years  now  pass  us  after  this, 
will  the  changes  be  the  same  as  they  were  during  that  forty  years?" 
Well,  take  for  instance:   I  was  working,  as  I've  said,  hoeing  weeds 
for  Foster  &  Kleiser.   I  made  sixty  cents  an  hour.   That  was  hard 
labor.   There  were  no  minimum  wages  at  that  time.   There  were  no 
labor  rights.   There  were  none  of  these  things  like  the  pension 
rights  and  all  the  kind  of  things  that  have  happened  since  then, 
especially  during  the  Roosevelt  years  and  during  the  period  when 
Roosevelt  was  trying  to  pack  the  court  because  he  couldn't  get  a 
Supreme  Court  to  sustain  the  constitutionality  of  the  social 
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legislation  that  he  was  trying  to  pass.   That  Court  did  ultimately 
change  and  begin  to  sustain  that  kind  of  legislation. 

I  think  I  told  you  that  the  idea  of  a  lunch  would  be  to  go  to 
Dinty  Moore's  and  get  a  thirty- five  cent  corned  beef  and  cabbage 
sandwich,  which  was  a  big  sandwich  and  was  plenty  of  lunch.   And  on 
a  flush  day  it  would  be  decided  almost  earlier  in  the  day  that  I 
was  flush  enough  now  to  have  a  piece  of  lemon  cream  pie,  which  was 
fifteen  cents.  And  that  would  be  it.   Now  that's  just  a  kind  of  a 
way  of  describing  things.   See,  jobs  were  scarce.   When  I  worked 
for  this  Foster  &  Kleiser  at  sixty  cents  an  hour,  I  can  recall  that 
the  foreman,  the  straw  boss,  would  tell  us  on  a  Monday  —  and  this 
was  a  common  type  of  thing- -"Well,  there  are  ten  of  you  here 
working  today,  but  we're  going  to  have  a  layoff  at  the  end  of  the 
week.   We're  going  to  have  to  lay  off  three  of  you.   So  I  thought 
I'd  let  you  know  now.   Of  course,  the  people  who  will  be  laid  off 
will  depend  to  a  certain  extent  on  how  you  people  work  during  the 
week."   So  now  we'd  all  get  going  and  go  like  hell.   Everybody  was 
rushing,  trying  to  beat  the  other  guy  out  so  that  he'd  be  one  that 
would  keep  his  job.   At  the  end  of  the  week,  invariably,  there 
wouldn't  be  any  layoffs.   They  would  say,  "Well,  things  are  okay." 
But  next  week- -that  was  the  way  he  got  a  lot  of  work  done. 

But  again,  the  labor  unions  were  just  beginning  to  get  their 
teeth  into  things. 

Hicke:   Now  when  you  were  in  law  school,  was  there  some  apprehension  about 
being  able  to  find  work  as  an  attorney? 

Davis:   All  right,  let  me  give  you  an  example  of  something. 

When  I  got  out  of  law  school ,  one  of  the  things  that  I  did  was 
I  wanted  to  see  what  the  labor  market  was.   I  was  sure  I  wanted  to 
go  into  the  district  attorney's  office,  but  my  mind  wasn't  entirely 
closed  to  what  was  happening  in  the  world.   So  I  thought  at  that 
time  that  one  of  the  best  lawyers  in  San  Francisco  was  John  Francis 
Neylan,  who  I  believe  was  the  attorney  for  the  Hearst  papers  at 
that  time.   He  was  a  very  well-known  attorney.   Here  again  was  a 
man  that  I  met  through  one  of  these  people  I  have  mentioned,  either 
through  my  father  or  through  Woods  or  one  of  these  people . 

So  I  went  down  to  see  John  Francis  Neylan  about  a  job.   I 
didn't  really  expect  or  want  to  get  the  job.   I  just  wanted  to  find 
out  what  was  happening  in  the  labor  market.   I  remember  talking  to 
him,  told  him  I  was  graduating  from  Boalt  Hall  and  everything.   He 
sat  and  listened  to  me.   He  said,  "Well,  I  could  give  you  a  job, 
but  how  much  do  you  expect  to  get  paid?"   I  said,  "Well,  I  don't 
have  any  expectation  about  what  I  would  be  paid.   I  would  expect  to 
be  paid  whatever  you  thought  I  was  worth."  He  said- -of  course, 
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that  was  a  good  answer- -"Well,  let  me  tell  you  something.   If  I 
hired  you,  I  think  that  it  would  be  worth  it  if  you  paid  me  fifty 
dollars  a  month  instead  of  me  paying  you."   I  was  a  little  bit 
upset  at  that,  see,  because  I  hadn't  had  the  experience  that  I've 
had  now.   I  would  say  the  same  thing  to  almost  any  lawyer  who  came 
to  get  a  job  from  me  even  today.  And  I'll  tell  you  why  in  a 
minute . 

But  then  I  said,  "Well,  why  do  you  say  that,  Mr.  Neylan?"  He 
said,  "Well,  I'll  tell  you.   You  haven't  had  any  practical 
experience.   You  don't  even  know  where  the  courthouse  is.   You 
wouldn't  know  how  to  file  a  paper.   I  would  have  to  have  somebody 
tell  you  for  at  least  three  or  four  months,  maybe  six  months, 
almost  everything  I  want  you  to  do,  I'd  have  to  have  somebody  else 
tell  you  how  to  do  it.  Yes,  after  that  period  of  time  you'd  begin 
to  be  valuable  to  me  but  right  now" --he  laughed  about  it- -"you 
really  wouldn't  be  worth  very  much  to  me . "   I  sort  of  laughed  and  I 
thanked  him.   I  didn't  laugh  in  the  same  way  that  I  would  now, 
because  I  thought  that  was  an  insult.   I  felt  insulted.   So  I 
thanked  him  for  the  interview. 

But  you  know,  in  a  way  that  was  typical.   See,  he's  telling  me 
fifty  dollars  a  month.   Well,  that's  what  a  lawyer  would  have 
earned  at  that  time:   fifty  dollars  a  month  at  the  start.   A 
beginning  lawyer  now  earns,  as  I've  been  reading  in  the  New  York 
Times .  they're  starting  him  at  sixty  thousand  dollars  a  year.   If 
you  want  to  use  the  forty-year  thing  and  say,  "All  right.   It  was 
fifty  dollars  a  month  then,  now  it's  sixty  thousand  dollars  a  year, 
and  what's  it  going  to  be  forty  years  from  now?  Does  that  mean 
that  it's  going  to  be  $250,000  a  year?"   It  may  be. 

Even  adjusted  for  inflation,  that  doesn't  account  for  all  the 
increase,  does  it? 

I'm  always  thinking  about  the  fact  that  in  our  society  we  have 
learned  how  to  live  with  debt.   We  have  learned  that  the  answer  to 
the  need  for  money  is  to  print  more  money.   We  have  learned,  and  as 
a  consequence,  have  reached  the  point  where  we  have  a  debt  that 
goes  into  the  millions  and  the  trillions.   There  is  no  real  reason 
why  that  cannot  continue.   It  makes  no  difference  who's  in  control 
of  the  government. 

So  let  us  just  assume  that  it  does  continue.   Then  the  same 
thing  happens  to  us --it's  terrible,  it's  almost  horrible  to 
contemplate --that  has  happened  to  many  societies.   Among  others, 
the  one  that  first  comes  to  my  mind  is  Germany,  where  all  of  a 
sudden,  yes,  you  are  making  $500,000  a  week  or  a  month,  but  it 
costs  $500,000  to  buy  a  loaf  of  bread.   Here  -igain,  I  think  when 
you  talk  about  that  fifty-cent  lunch  that  I  mentioned  a  while  ago 
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and  you  say  to  yourself,  well,  like  today,  to  get  the  same  lunch 
has  got  to  cost  you  five  dollars.   I  mean  you're  getting  a  corned 
beef  sandwich  and  a  piece  of  pie. 

Hicke:  At  least  five  dollars. 

Davis:   So  that's  going  to  cost  you  five  or  six  dollars.   This  may  be  a 
partial  answer  to  your  question,  but  it  may  be  something  that  we 
shouldn't  dwell  on  too  much,  because  in  another  way  things  of  this 
kind  may  come  out  later  and  they  aren't  necessarily  the  story  that 
we're  trying  to  get  at.   But  again,  just  to  get  back,  there  was  a 
gap.   Maybe  the  fifty-cent  lunch  and  the  five  to  six-dollar  lunch 
at  this  time,  maybe  that  in  its  own  way  tells  you  the  story  about 
what  things  were  like  then. 

Now  jobs  were  not  easy  to  get.   That's  the  reason  that  the 
straw  boss  said  what  he  said.   But  you  see,  I  always  had  this  good 
fortune.   I  don't  even  call  it  luck,  I  just  call  it  good  fortune. 
There  I  was,  a  professional  musician.   I  didn't  have  any  trouble 
getting  work;  I  didn't  have  any  difficulty,  and  I  didn't  have  any 
trouble  making  three,  four,  five  hundred  dollars  a  month. 
Everybody  else  was  struggling  to  make  a  hundred  dollars.   I  was 
making  it  and  I  was  able  to  do  all  the  things  that  ought  to  be 
done.   You  might  say,  "Well,  did  you  save  it?"   No,  I  didn't  save 
any  of  it,  because  when  I  reached  the  point  where  I  had  a  backlog, 
then  I  stopped  the  work  and  went  to  the  law  books  and  went  to  my 
studies . 

But  anyhow,  let's  say  we  can  talk  about  that  again,  about  the 
differences  between  the  days. 


The  District  Attorney's  Office 


Hicke:   Well,  you  wanted  to  go  into  a  district  attorney's  office.  Was  that 
to  get  experience? 

Davis:   Yes.   My  main  thought  there  was  this --and  I  have  many,  many  young 
people  come  to  me  today,  lawyers  starting  in.   They  want  to  talk 
about  their  futures;  they  want  to  know  what  to  do,  what  do  I  think. 
Well,  I  would  say  the  pattern  that  I  had  in  mind  then  is  the 
pattern  that  I  would  use  today.   It's  this,  and  here,  I  talking  to 
another  lawyer.   For  the  most  part  he  doesn't  come  from  a  family  of 
lawyers;  otherwise  he'd  be  going  into  the  family  law  office.   He 
doesn't  come  from  a  background  where  he  can  step  into  something. 
He's  alone.   He's  coming  in  and  he  wants  to  know  what  to  do. 
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In  my  case  it  was  the  same .   There  I  was ,  in  a  sense , 
absolutely  raw:   no  real  connections  of  any  kind  and  certainly  no 
real  connections  in  San  Francisco,  because  I'd  been  in  school  in 
Berkeley  for  five  years.   Now  my  logical  common  sense  told  me  to 
get  into  an  office  like  the  district  attorney's  office.   If  there 
had  been  a  public  defender's  office  then,  I  would  have  probably 
chosen  that,  but  there  was  no  public  defender's  office. 

Again,  here's  another  big  change  you  see  that  takes  place  in 
values.   When  I  was  beginning  to  study  law,  a  hundred-dollar  fee 
was  a  very  substantial  fee  in  anybody's  business.   Now  it's  a  tip. 

At  any  rate,  my  thought  was  get  into  the  district  attorney's 
office  where  I  would  meet  people.   And  because  of  that  office, 
there  would  be  a  certain  amount  of  credibility  that  would  just  go 
right  along  with  me. 

Now  I  knew  as  well  as  anybody  at  that  time  that  most  of  the 
lawyers  who  were  selected  as  judges  came  from  district  attorneys' 
offices.   I  knew  the  reason  was  that  they  were  trusted  and  they 
were  felt  to  be  safe  for  society.   It  was  safe  to  appoint  that  kind 
of  a  person.   Now  very  frankly  I  never  intended  to  be  that  kind  of 
a  person.   I  always  had  in  mind  that  I  wanted  to  practice  law 
privately  and  I  wanted  to  help  people,  not  put  them  in  jail,  but  it 
just  seemed  to  me  that  that  was  a  good  step  to  begin  with. 

My  recollection  now  is  that  when  I  first  was  told  that  I  could 
come  into  the  office,  I  must  have  had  a  thousand  cards  printed, 
very  simple  cards,  but  every  one  of  them  had  "District  Attorney's 
Office"  on  it.   I  gave  them  to  everybody  that  I  met  or  knew. 

I  was  always  a  kind  of  a  social  person  in  the  sense  that  I 
would  get  out  and  meet  people.   I  had  no  hesitation  about  that. 
When  I  first  got  into  the  district  attorney's  office,  there  was  a 
political  campaign  going  on.   So  seven  days  a  week,  night  and  day, 
I  was  out  making  campaign  speeches  for  Matt  Brady  and  passing  cards 
out  around  to  the  people.   What  better  way  could  a  younger  lawyer 
use,  if  he  was  willing  to  do  it,  to  get  to  be  known  than  to  do 
that?  It  would  be  absolutely  natural  that  there  would  be  an 
overflow  of  clients. 

Now  the  problem  that  I  faced  right  at  the  beginning  was  that 
the  overflow  of  clients  didn't  mean  anything  because  I  was  in  the 
district  attorney's  office.  Within  a  month  or  two,  I  was 
prosecuting  felony  cases  that  I'd  been  assigned.   Brady  wanted  to 
know  what  I  wanted  to  do.   I  said,  "I  want  to  try  cases."  So  he 
said,  "Well,  all  right.   I'll  assign  you  to  Department  11  and  you 
go  down  and  see  Bill  Murphy.   He's  the  chief  deputy  in  Department 
11.   You  tell  him  that  I  want  you  to  work  with  him."  Bill  Murphy 


was  a  nice  guy,  friendly  fellow.   He  could  see  the  zeal  with  which 
I  was  approaching  the  law.   It  was  hardly  a  matter  of  days  before 
Murphy  was  saying,  "Well,  go  ahead.  You  try  the  case  and  I'll 
watch  the  case . " 

I  would  try  these  felony  cases,  and  I  would  get  convictions  of 
people  that  even  I  knew  shouldn't  be  convicted.   I'd  get  them 
convicted  because  of  the  power  of  persuasion.   When  I  got  to  the 
jury,  I  would  say  things- -these  days  you  could  do  this- -like,  "Now, 
ladies  and  gentlemen,  this  man  is  charged  with  burglary.   I  don't 
know  what  you're  going  to  do  about  his  case.   It's  up  to  you 
entirely.   I  believe  that  he's  guilty.   We've  proved  he's  guilty, 
but  you  may  think  otherwise.   I  just  want  to  tell  you  that  if  a 
week  after  you  set  him  free  somebody  comes  to  your  door  and  knocks 
on  the  door- -it  may  be  the  middle  of  the  night- -and  you  open  the 
door  and  you  look  at  a  gun  and  when  you  look  up  you  look  at  this 
man  and  you  see  this  very  man  standing  there,  you'll  wonder  if  you 
did  the  right  thing."   [laughs]   It  was  bang!   That  would  be  the 
end  of  that.   Now,  sure,  the  opposing  counsel  would  object,  but  the 
judge  would  say,  "Oh,  that's  argument.   That's  the  zeal  of  the 
prosecutor."   But  I  was  ashamed  of  myself,  really.   I  really  was. 

I  also  caught  on  quickly  that  if  I  could  do  that  well  for  the 
prosecution,  why  wouldn't  I  be  better  off  and  happier  doing  it  on 
the  other  side  of  the  fence?  I  think  maybe  one  of  the  things  that 
tipped  me  off  to  that  was ,  now  I  remember ,  that  after  a  few  months 
there  was  a  lawyer  named  Archie  Zamlock,  very  famous  young  man,  a 
lawyer.   He  was  an  associate  of  Vince  Hallinan  and  of  [James 
Martin]  McGinnis.   At  one  time,  Martin  McGinnis  and  Hallinan  and 
Zamlock  were  all  associated.   These  were  clever,  smart  lawyers.   As 
I  recall,  I  think  the  straw  that  broke  my  back  in  the  district 
attorney's  office  was  a  prosecution  where  I  prosecuted  this  fellow 
for  grand  theft  or  burglary,  something  violent.   At  that  time,  the 
defense  didn't  have  to  give  the  prosecution  any  notice  of  any 
defense  like  they  do  now.   For  instance,  for  insanity  defenses, 
you've  got  to  give  them  notice.   Alibi,  you  have  to  give  them 
notice.   They  didn't  have  to  give  them  notice  then. 

I  put  on  what  I  knew  was  a  perfect  case.   I  had  the  witnesses; 
I  knew  it  was  a  perfect  case  and  I  just  figured,  well,  whatever 
they  do,  goodbye,  I've  got  another  conviction  on  my  record. 
Zamlock  came  into  court  with  seven  or  eight  witnesses  all 
testifying  to  an  alibi.   They  all  testified  that  they  were  at  the 
place  at  the  time  this  happened,  that  this  particular  defendant  was 
a  mechanic  working  on  their  car  and  they  were  all  watching  him  work 
on  the  car  and  giving  him  their  thoughts  about  what  he  ought  to  be 
doing.   These  witnesses  all  tell  the  story,  which  I  knew  was  just 
as  absolutely  false,  base  lying  as  I  could  ever  hear,  and  the  jury 
acquitted  him.   Of  course,  the  jury  goes  on  the  theory  that  if 
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there's  a  reasonable  doubt  you  have  to  acquit.   Zamlock's  position 
was,  "Well,  I  know  there  were  seven  witnesses  that  said  that  they 
saw  him  do  it,  but  here  are  seven  witnesses  who  say  that  he  wasn't 
there . " 

After  that  I  felt  that  morally,  socially,  and  in  every  other 
way,  I  would  rather  be  on  the  defense  side.   That  was  the  time  when 
I  decided  to  quit  as  a  district  attorney,  and  the  very  next  case 
that  I  handled- -now,  after  all,  I  was  only  six  or  eight  months  out 
of  school  in  practice- -was  the  Bertha  Berger  case,  which  was  a 
murder  case . 

Hicke:   Okay,  and  that  may  be  as  good  a  place  to  stop  as  any. 


Politics  in  the  1930s:   The  1936  CampaJEn 


Davis:   So,  what  do  we  do  now,  insofar  as  the  oral  history  is  concerned? 
Here  is  kind  of  a  quick  review.   I  haven't  said  anything  about 
campaign  activities  back  in  the  days  of  the  New  Deal.   About  the 
time  when  I  became  interested,  which  is  1931,  I'm  practicing  law. 
Nineteen  thirty-six  is  the  first  election  that  I  have  become  active 
in:   [Franklin  Delano]  Roosevelt  is  running  for  reelection  at  that 
time.   That  is  the  time  when  Roosevelt  wanted  to  pack  the  Supreme 
Court.   He  wasn't  getting  any  decisions.   The  nine  old  men  were 
just  not  saying  anything  about  minimum  wages;  they  were  not  passing 
those  kinds  of  laws.   Roosevelt  was  trying  to  straighten  out  the 
economy.   The  Depression  had  just  taken  place.   One  always  thinks 
about,  what  was  Roosevelt's  real  role  in  life?  Was  he  saving  the 
capitalist  system?   Maybe  he  was.   But  many  people  at  that  time 
didn't  think  he  was  saving  it.   They  thought  he  was  becoming  a 
communist,  or  whatnot. 

But  anyhow,  I'm  remembering  all  this;  I'm  not  saying  anything 
now  about  the  fact  that  I  was  active  in  the  formation  of  the 
National  Lawyer's  Guild.   This  is  the  very  time  that  we're  talking 
about.   I  am  back  in  Chicago  on  one  occasion,  and  I'm  meeting  with 
Frank  Walsh,  who  is  the  elder  counsel  for  Tom  Mooney.   He  is  the 
man  who  came  into  the  Mooney  case  upon  the  death  of  Burke  Cochran. 
Burke  Cochran  was  Mooney 's  original  trial  lawyer.   He  was  from 
Washington  and  New  York,  he  was  a  playboy- -there' s  quite  a  story 
about  Burke  Cochran,  in  those  days,  and  his  activities.   But  here's 
Walsh.   He  takes  over  the  Mooney  case,  almost  on  Cochran' s  death 
bed.   Cochran  is  telling  Walsh  that  "This  is  the  greatest  outrage 
that  has  ever  been  perpetuated  in  the  American  judicial  system,  and 
I'm  dying,  but  I  will  die  happy  if  I  know,  Frank,  that  you  will 
stay  with  this  fight  until  it  ends." 
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Now,  at  that  time  Walsh  is  very,  very  close  to  Roosevelt. 
He's  working  with  the  Roosevelt  people  in  the  political  campaigns 
of  1932,  see,  because  remember,  Roosevelt  was  elected  in-- 

Hicke:   Nineteen  thirty-two  was  his  first  term,  so  you're  talking  about 
1936. 

Davis:   That's  right.   I'm  talking  about  1936;  that's  right.   Roosevelt  is 
going  to  run  for  reelection.   Walsh  is  with  him.   I  go  to  a  meeting 
in  Chicago.   Walsh  is  the  organizer  of  the  meeting.   Fiorello  La 
Guardia  is  there.   John  Lewis  is  there.   Bob  LaFollett,  who  was  the 
governor  of  Wisconsin  at  that  time,  is  there.   Tom  Corcoran  is 
there- -Tommy  the  Cork.   And  Hugo  Black  is  there;  Hugo  Black  is  a 
senator  at  that  time.   The  purpose  of  that  meeting  somewhere  in 
1935  is  to  organize  two  functions:   to  organize  the  National 
Lawyer's  Guild,  which  will  be  a  lawyers'  organization  in  opposition 
to  the  American  Bar  Association.   That's  the  purpose  of  that 
organization.   What  they  didn't  know  and  didn't  realize  was  that 
very  shortly,  the  Lawyer's  Guild  would  be  taken  over  completely  by 
communist  lawyers.   That's  another  story.   And  then,  of  course,  it 
developed  later  on  that  it  came  out  of  it. 

But  the  other  thing  was  to  form  a  progressive  party,  a 
national  progressive  party,  for  Roosevelt.   That  was  the  way  that 
they  were  going  to  try  to  get  to  those- -not  the  conservatives,  they 
forgot  the  conservatives;  not  the  liberals,  they  knew  they  had  the 
liberals;  but  how  were  they  going  to  get  the  people  in  between? 
This  was  the  purpose  of  the  Progressive  Party. 

And  here  I  am  sitting  at  this  meeting  where  this  whole  thing 
is  formed,  and  they're  starting  to  say  that  "We'll  have  so-and-so, 
who  will  be  the  chairman  of  the  party  in  New  York,"  and  La  Guardia 
was  going  to  do  that.   And  then  they  had  somebody  that  was  going  to 
be  the  chairman  in  Wisconsin,  and  somebody  that  was  going  to  be  the 
chairman  here --and  then  they  came  to  California,  and  they  say, 
"Well,  who  should  we  have  as  chairman  in  California?"   Frank  Walsh 
pops  up  and  says,  "Well,  why  don't  we  have  George?   He's  right 
here . " 

Now,  I  had  been  active  in  the  Mooney  case;  I  was  known  as  a 
pretty  radical  liberal  in  those  days.   They  said,  "All  right, 
that's  the  man.   He'll  be  the  man."  My  assignment  was  to  go  out 
and  form  the  Progressive  Party  in  California.   I  did,  and  you've 
got  some  clippings,  I  think,  somewhere  of  the  meeting  we  had.   Bob 
Kenney  was  the  vice  chairman,  and  we  had  all  the  liberals  and  all 
the  radicals  that  were  in  the  Mooney  case ,  the  labor  leaders ;  we 
had  them  all  in,  and  that  was  the  genesis  of  that. 
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Davis:   Now,  I've  been  giving  a  lot  of  thought  to  where  we  should  be  going 
and  how  to  get  there.   So  maybe  I  should  exchange  a  few  words  about 
my  thoughts  with  you,  so  that  we  can  then  pick  it  up.   What  I  am 
trying  to  figure  out  now  is  how  we're  going  to  really  get  to  this 
and  get  it  done.   And  how  we're  going  to  cover  the  areas  in  maybe  a 
little  bit  different  fashion  than  just  what  I  would  call  the  A,  B, 
C  approach--!  was  born  on  such-and-such  a  date,  I  went  to  school  on 
such-and-such  a  date,  I  was  admitted  to  the  practice  of  law  on 
such-and-such  a  date,  the  first  big  case  I  can  remember  is 
such-and-such  a  case,  the  next  case  I  remember  is  this,  and  then  we 
get  into  a  jump. 

Hicke:   Well,  last  time  we  talked  about  your  work  in  the  district 

attorney's  office  and  how  you  decided  to  leave  that.   Then  you  were 
in  the  1936  campaign.   Maybe  we  should  continue  with  political 
campaign  activities. 

Davis:   Now,  at  this  point,  I  became  active  in  the  Mooney  case,  and  then 

the  Mooney  case  went  on  until  1939  when  Olson  pardoned  Mooney,  and 
in  a  sense,  that  was  the  end  of  the  Mooney  case.   Then  there  was  a 
period  from  1939  into  the  1940s,  when  Pearl  Harbor  happened, 
and- -oh,  there  were  a  lot  of  things  that  happened  which  I  could 
talk  about,  but  then  I  went  into  the  army,  spent  four  or  five  years 
in  the  army,  then  came  back  to  the  practice  of  law  in  1945  or  '46. 

I  took  an  appointment  at  that  time  as  a  deputy  district 
attorney  with  [Edmund  G.)  Pat  Brown  [Sr.].   It  was  a  temporary 
thing;  it  was  all  understood  between  myself  and  Pat  that  I  was 
doing  that  just  to  get  my  feet  back  into  the  law  practice.   I 
stayed  with  him  for  about  a  year.   I  then  felt  that  I  wanted  to  get 
back  into  the  practice  of  law.   Now,  getting  into  1946  and  '47, 
we're  now  getting  into  the  area  of  the  Harry  Truman  campaign, 
because  that  was  1948.   Now,  I  have  been  practicing  law  and  I  have 
been  handling  cases,  but  now  I've  become  campaign  manager  for  Harry 
Truman  [for  Northern  California],  and  it's  at  the  recommendation  of 
Pat  Brown.   It's  a  time  when  apparently,  in  a  way,  nobody  really 
wanted  to  be  his  campaign  manager,  because  nobody  thought  that 
there  was  a  chance  in  hell  that  he'd  ever  be  re-elected.   You  have 
to  reflect  back  on  that  period  of  time  to  realize  what  people 
thought . 

It  was  almost  like  saying  to  almost  anybody,  "How  would  you 
like  to  be  Harry  Truman's  campaign  manager?"  and  the  answer  would 
be,  "Hey,  what's  the  use  of  wasting  my  time?   Because  [Thomas  E.] 
Dewey  is  going  to  be  elected,"  and  so  forth. 
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All  right.   I  got  into  that,  into  the  campaign.   But  I  was 
still  trying  cases;  I  always  was  trying  cases.   Then  came  that  very 
strange  experience  that  I  had  with  the  trial  of  the  Kenneth  Long 
case.   That's  the  one,  you  know,  that  subsequently  was  made  into  a 
TV  documentary.   Truman's  campaign  was  hitting  its  high  in  November 
of  1948.   The  case  that  I'm  talking  about --the  trial  of  that 
case—began  sometime  in  September  of  1948. 

The  trial  lasted  about  six  or  eight  weeks,  so  it  was  during 
September  and  October.   During  the  period  of  that  trial,  I  am,  of 
course  being  publicized  as  Truman's  campaign  manager,  but  that 
isn't  overwhelming,  up  to  a  point.   But  all  of  a  sudden,  Truman 
decides --probably  around  the  middle  of  October- -that  he's  going  to 
have  a  whistle -stop  campaign  from  one  end  of  the  country  to  the 
other.   Now  the  preparations  are  made  for  the  whistle -stop 
campaign,  and  the  next  thing  I  know,  I'm  receiving  notifications 
that  Truman  will  be  on  the  train  at  Reno,  Nevada,  and  that  there  he 
will  change  all  the  people  who  are  with  him,  and  he  will  now  go 
into  the  California  campaign,  and  I'm  being  asked  to  come  up  to 
Reno.   And  I'm  being  told  that  I  am  to  meet  him  at  the  train,  and  I 
am  to  stay  with  him  for  three  days. 

He  is  going  to  go  through  Northern  California,  and  he  is  going 
to  stop  in  San  Francisco,  and  then  he's  going  to  have  the  Central 
California  part  of  his  campaign,  and  then  he's  going  into  Southern 
California.  And  I'm  being  told,  as  part  of  my  function  or  duty  as 
a  campaign  manager,  that  I'm  expected  to  travel  with  him  and 
introduce  him  in  all  the  places. 

I  go  to  the  judge,  and  tell  the  judge  of  this  trial --this 
murder  case,  which  is  a  jury  trial,  and  it's  right  in  the  middle  of 
the  trial- -I  tell  the  judge,  "Judge,  I've  got  a  problem.   I'm 
supposed  to  be  going  here  with  Harry  Truman.   This  is  the  biggest 
thing  probably  that  I'll  ever  do  in  my  whole  life,  and  I'm  on 
trial!   You're  trying  this  case  every  day." 

The  judge  said,  "Look,  I  think  that--"  and  he's  a  Republican, 
by  the  way-- 

Hicke:  Who  was  it? 

Davis:   It  was  Donovan,  a  Judge  Donovan.   And  the  judge  said,  "You  know,  I 
want  to  tell  you  something.   I  think  that  this  is  an  opportunity 
that  comes  to  a  lawyer  only  once  in  a  lifetime,  and  I  think  it's  a 
big  matter,  because  it  involves  the  president  of  the  United  States. 
Parenthetically,  you're  not  talking  about  a  campaign  for 


'This  case  is  discussed  in  detail  later. 
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supervisor.   You're  talking  about  the  president  of  the  United 
States.   You  are  his  campaign  manager,  everybody  knows  that,  and  I 
am  just  going  to  bring  the  jury  in,  and  I'm  going  to  just  tell  the 
jury  what's  happening,  and  I'm  going  to  tell  the  jury  that  I'm 
going  to  adjourn  court  for  that  week,  and  that  I'm  going  to  give 
you  the  time  to  do  what  you  have  to  do." 

Now  that's  pretty  unusual.   And  of  course,  you  can  imagine  the 
effect  on  my  case,  when  I'm  getting  the  trial  jury  in  during  the 
heat  of  a  very  contested  trial,  and  they  are  being  told  that  there 
is  going  to  be  a  week's  continuance  because  the  lawyer- -the 
counsel --who  is  trying  the  case  has  to  spend  his  time  with  the 
president  of  the  United  States --and  he  does  it,  and  I  am  there. 

During  that  period  of  time,  you  can  imagine  that  there  was  a 
tremendous  amount  of  publicity- -because  that  was  the  purpose  of  the 
trip.   Truman  arrives  at  Sacramento,  and  arrives  at  San  Francisco, 
and  I  am  with  him,  and  I  am  sitting  there  in  the  car  and  going 
everyplace,  and  the  papers  are  putting  this  all  in  the  paper.   My 
jury  is  reading  it,  no  matter  who  else  is  reading  it,  and  I  can't 
feel  that  it  didn't  have  some  effect  on  the  case. 

Then  I  go  back  into  the  trial  after  Truman  leaves- -goes  to 
southern  California.   I  finish  the  trial,  and  the  jury  is  out 
twenty-eight  hours  before  they  come  in  with  a  "not  guilty"  verdict. 
I  won't  now  go  into  anything  further  about  that  case,  except  to  say 
that  maybe,  if  I  were  to  review  every  case  that  I've  ever  tried,  as 
far  as  cases  are  concerned,  I  don't  know  that  I  could  think  of  one 
that  had  more  going  on  than  that  particular  case. 

All  right.   Now,  we've  come  to  1948-49.   Truman  is  elected  the 
president  of  the  United  States.   You  may  remember  "Dewey  Wins"-- 

Hicke:   Headlines. 

Davis:   Headlines,  yes.   Now,  I  have  not  made  much  of  a  pitch  for  political 
preferment,  even  though  I  am  in  a  very  unusual  position  because  of 
my  campaign  activities.   Then,  nothing  happens  really  until  about, 
I'd  say,  six  months  after  the  campaign  is  over- -I'm  not  even  in 
touch  with  anybody  in  politics.   Because  basically,  I  was  a  loner 
in  that  campaign.   I  was  not  being  backed  by  the  Democratic  Party 
group,  by  the  official  party  group.   I  was  practically  a  loner. 
Everybody  thought  the  guy  was  going  to  lose.   Now,  I  am  not  doing 
anything  because  I  am  just  busy  practicing  law.   I'm  just  a  lawyer. 

I  get  a  call  from  Washington,  D.C.,  and  it's  probably  the 
middle  of  the  year  after  the  campaign  is  over.   The  man  on  the 
phone  says,  "This  is  Frank  Land."   I  tell  him,  "Frank,  what  put  you 
on  the  phone?   I  haven't  heard  from  you  for  years."   He  says  to  me, 
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"Well,  George,  you  know,  when  you  were  seventeen  years  old, "--this 
is  a  little  parenthetical  now,  because  it  isn't  exactly  what  he 
said,  but  it's  basically  what  he  was  telling  me--"when  you  were 
seventeen  years  old,  you  may  remember --you  will  remember- -that  you 
were  a  member  of  the  order  of  DeMolay.  And  you  will  remember  that 
I  am  the  founder  of  the  order  of  DeMolay,  and  that  I  was  then  the 
founding  member  of  the  order,  and  I  had  a  great  deal  to  do  with 
your  selection  at  that  time,  at  your  age  seventeen,  with  your 
selection  as  a  representative  DeMolay.   There  were  forty-eight 
DeMolays  who  were  selected,  one  in  each  state,  as  representative 
DeMolays,  and  you  were  one  of  them.  You  came  back  for  a  conference 
to  Estes  Park.   I  was  in  charge  of  that  whole  thing,  and  you  and  I 
got  to  be  very  friendly  at  that  time." 

So,  I  said- -saying,  partially  parenthetical  and  partially 
not- -"Yes,  Frank,  that's  wonderful,  and  I'm  really  very  happy  to 
talk  to  you,  but  why  do  you  happen  to  be  calling  me  right  now?" 

He  said,  "Well,  I'm  calling  you  right  now  because  I  want  to 
know  how  soon  you  can  come  back  to  Washington."   I  said,  "Well,  I 
could  come  back  to  Washington  tomorrow,  but  why?  What  are  you 
saying  anyway?"   He  said,  "Well,  you  know,  I've  followed  you  very, 
very  carefully  during  the  Truman  campaign,  and  I  am  aware  of 
everything  you  did  during  that  campaign.   I  didn't  get  in  touch 
with  you  at  that  time,  although  I  had  it  in  mind,  but  now  I'm 
getting  in  touch  with  you,  and  I  want  to  let  you  know  that  I  am 
probably  Harry  Truman's  closest  personal  friend  and  have  been  for 
many,  many  years.   You  know,  I  am  right  now  talking  to  him  almost 
on  a  daily  basis  about  Margaret's  opera  singing  trip--"  she  was 
going  to  go  on  a  trip,  and  you  remember  the  time  when  he  said  to 
the  reporter,  "I'll  punch  you  in  the  nose  if  you  ever  say  that 
again" --so  Frank  is  telling  me  about  this. 

I  said,  "Gee,  Frank,  that's  unbelievable."  He  said,  "I 
haven't  heard  from  you  since  the  campaign.   I  want  you  to  come  back 
because  I  want  to  take  you  in  personally  and  introduce  you  to  the 
president."   I  said,  "Frank,  I'll  be  back  tomorrow."  He  said, 
"Come  back! " 

Well,  I  went  back.   He  took  me  in  in  a  day  or  so  to  see  Matt 
Connelly,  who  was  the  president's  appointment  secretary.   He  told 
Connelly  that  I  was  his  friend,  and  he  said  to  Connelly,  "I  want 
George  to  meet  the  president."  Now  I  was  there  during  a  business 
day.   There  were  probably  fifty  people  standing  outside  who  had 
been  waiting  for  days  to  see  the  president,  including  members  of 
the  Democratic  party  in  California  who  were  quite  surprised  to  see 
me  walking  in,  and  when  Frank  Land  got  through  talking  to  Connelly, 
Connelly  said,  "Well,  just  a  minute."  He  walked  into  the 
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Hicke: 


president's  office,  the  Oval  Office.   He  came  back  out  and  said, 
"The  president  would  like  to  see  you  right  now.   Come  on  in." 

So  here  I  am  with  Frank  Land,  and  the  first  thing  they're 
talking  about  is  Margaret's  trip,  and  Frank  says,  "Sit  down, 
George,"  and  tells  the  president.   "Oh,  yes,"  he  says,  "I 
remember."   Then  the  president  says,  "Anytime  you  want  to  come  back 
to  Washington,  and  anytime  you  are  in  Washington,  you  be  sure  and 
come  and  see  me.   Don't  waste  time- -you  don't  need  to  make 
telephone  calls --you  just  call  Mr.  Connelly  and  you  tell  Mr. 
Connelly  you're  here,  and  I'll  sandwich  it  in."  Now,  this  is 
pretty  heady,  and  that's  the  situation  that  I'm  in. 

I  go  along  in  that  role.   I  go  back  and  see  the  president,  oh, 
half  a  dozen  times,  and  every  time  I  go  back,  I'm  ushered  right 
into  the  president's  office.   I  don't  have  an  appointment.   Dean 
Acheson  is  sitting  there,  and  he's  talking  to  Ache son,  secretary  of 
state,  and  he's  telling  me,  "Sit  down  and  just  listen  to  us. 
You'll  enjoy  hearing  what  we're  talking  about,"  you  know. 

I  know  this  led  to  the  Alfried  Krupp  case  in  Germany,  but  I'd  like 
to  put  that  off  for  a  bit. 


The  Winds  of  Politics:   Matt  Brady.  Tom  Moonev.  Carvl  Chessman 


Davis:   Now  before  I  go  ahead  on  this,  let  me  just  come  back  a  minute.   My 
first  job  as  a  lawyer  was  with  the  San  Francisco  District 
Attorney's  office,  and  it  was  during  the  summer  of  1931.   I  had 
graduated  from  law  school;  I  had  taken  the  bar  examination,  but  I 
had  not  yet  been  admitted  to  practice.   I  was  waiting  to  get  my 
letter.   I  went  down  to  see  Matt  Brady,  who  was  then  the  district 
attorney  of  San  Francisco,  and  I  had  been  sent  to  see  him  by  a 
couple  of  his  very,  very  good  friends,  political  friends.   Jim 
Woods  was  one  of  them.   Jim  Woods  was  the  owner  of  the  William 
Taylor  Hotel,  and  a  very,  very  active  politician. 

When  I  went  to  see  Brady,  he  said,  "Well,  you're  not  admitted 
to  practice  law.   But  I'll  give  you  an  office,  and  when  you  get 
admitted  to  practice  law,  I'll  give  you  a  job.   But  in  the 
meantime,  you  can  work  on  my  campaign."  Because  he  was  running  for 
re-election  at  that  time.   And  he  said,  "You'll  have  an  office,  and 
you  can  just  enjoy  yourself  and  meet  the  people  around  here. 
Especially,  I  want  you  to  meet  Henry  Goldman,  who  is  my  chief 
clerk."  Henry  Goldman  was  a  great,  big,  heavyset  fellow,  the 
epitome  of  politics  in  those  days. 
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Politics  in  those  days  was  Henry  Goldman  and  Eddie  Healy. 
Eddie  Healy  was  the  office  manager,  but  he  was  Brady's  main 
campaign  activist;  not  necessarily  chairman,  but  activist.   And 
see,  Eddie  Healy,  that  was  for  the  Irish  vote.   Henry  Goldman  was 
for  the  Jewish  vote,  and  basically,  that's  all  they  worried  about 
at  that  time.  As  I  recall --now,  again,  parenthetically,  the  way 
that  Brady  ran  for  office  was  this :   all  the  candidates  would 
appear,  just  like  we  have  now.   Every  candidate  would  appear. 
Brady  never  appeared.   Brady  would  always  appear  by  somebody  like 
myself,  who  would  make  a  pitch  for  the  district  attorney  but  always 
in  conjunction  with  Eddie  Healy. 

The  people  in  San  Francisco  at  that  time  knew  Eddie 
Healy- -they  knew  him  just  as  well  as  they  know  Quentin  Kopp,  only 
in  another  way  —  and  when  there  was  a  campaign  meeting,  whether  it 
was  in  the  City  Hall  or  whether  it  was  in  the  neighborhoods  or 
wherever  it  was,  and  a  big  one,  and  all  the  candidates  would  be 
there,  the  main  person  representing  Brady  would  be  Eddie  Healy. 
And  when  Eddie  Healy' s  name  was  announced,  the  people  would  start 
clapping,  because  Eddie  Healy- -all  he  did  was  to  sing  Irish  songs. 
He  had  a  beautiful  voice. 

Eddie  Healy  would  sing  "That  Old  Irish  Mother  of  Mine,"  and 
the  people  would  clap  and  stomp  their  feet.   Everybody  else  was 
making  speeches.   And  then  he  would  sing  "My  Old  Irish  Rose."  And 
then  they'd  have  an  encore,  some  more  songs.   Then  Eddie  would 
finish  whatever  he  was  going  to  do- -one  or  two  songs- -and  would 
say,  "And  be  sure  to  remember  to  vote  for  Matt  Brady,"  and  that's 
it.   Nobody  could  beat  Matt  Brady,  see.   That  was  the  temper  of  the 
times  in  those  days. 

Hicke:  Why  did  Matt  Brady  not  go  himself? 

Davis:   He  didn't  have  to.   He  just  knew  it  wasn't  necessary.   I  mean, 
Eddie  Healy  would  do  that. 

Now  I  mentioned  Henry  Goldman.   Henry  Goldman,  after  I  was 
introduced  to  him,  looked  at  me- -I  felt  like  he  was  glowering  at 
me;  he  was  nice,  but  this  was  his  way- -he  said  to  me,  "Kid,  you're 
just  out  of  law  school?"   "Yes,  sir."  He  said,  "Well,  I  guess  you 
know  something  about  the  law,  don't  you?"  And  I  said,  "Well,  I 
hope  so."  He  said,  "All  right.   I'm  going  to  ask  you  a  question, 
kid."  Now,  this  is  almost  the  first  conversation  I  had  with  him. 
"I'm  going  to  ask  you  a  question,  kid.   What  is  the  law?   Give  me 
the  definition  of  the  law.  You  just  got  out  of  law  school,  you 
just  graduated,  you  just  passed  the  bar  exam,  and  tell  me,  give  me 
a  definition  of  the  law." 
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So  I  started  in.   I  said,  "Well,  the  law  is  a  rule  of  conduct 
that's  prescribed,"  and  so  forth,  and  I  was  giving  him  the 
statutory  definition,  and  then  I  said,  "Now,  I  can  give  you 
Blackstone's  definition--"   "No,  no,  no,"  he  said,  "cut  it  out.   Do 
you  want  to  know  the  definition  of  law?  You  remember  this.   You 
listen  to  me,  kid."  I  said,  "Yes,  okay,  Mr.  Goldman."  He  said, 
"Which  way  does  the  wind  blow?" 

I  thought,  Jesus,  he's  insulting  me.  You  know.   I  said, 
"Well,  okay,  fine,  that's  right."  But  I  will  tell  you  now: 
everything  I've  ever  done  in  my  life,  whether  it  had  to  do  with  the 
law  or  not,  has  wound  up  as  fitting  that  definition:  which  way 
does  the  wind  blow?  How  did  I  make  the  grade  in  the  Krupp  case? 
Because  I  was  there  when  the  winds  were  blowing  the  right  way.   If 
the  winds  had  not  blown  the  right  way,  you  would  have  never  heard 
of  me  or  Krupp  or  anybody  else. 

Hicke:   Do  you  mean  specifically  the  winds  of  politics? 

Davis:   I  mean  the  winds  of  politics.   That's  what  he  meant,  see.   Look, 
I'll  jump.   I'm  in  the  Mooney  case.1   In  a  legal  sense,  that's  a 
loser,  because  I  was  never  able  to  do  anything  for  Mooney  legally. 
I  got  a  decision  from  the  United  States  Supreme  Court  that  opened 
the  doors  to  him  for  additional  hearings,  but  after  the  hearings 
were  over,  the  referee  who'd  been  assigned  to  hear  the  matter 
decided  against  Mooney.   The  California  Supreme  Court,  which  had 
been  ordered  by  the  United  States  Supreme  Court  to  have  this 
hear ing- -after  the  referee,  who  was  A.  E.  Shaw,  by  the  way,  a 
former  PG&E  lawyer  —  after  he  had  decided  that  there  was  no 
validity,  factually,  to  Mooney 's  case,  meaning  that  the  claim  that 
he  had  been  convicted  on  the  basis  of  perjured  testimony,  meaning 
that  that  had  not  been  supported  factually,  then  the  Supreme  Court 
of  California  held  a  hearing,  and  they  decided  that  there  was  no 
factual  basis  for  the  claim  that  Mooney  had  been  convicted  wholly 
on  perjured  testimony.   So  that,  in  that  sense,  I  was  a  loser  on 
that  case.   But  a  governor  of  the  state  of  California,  [Culbert] 
Olson,  whose  campaign  manager  I  was  during  the  very  same  period  of 
time,  ran  on  a  platform,  the  first  plank  of  which  was  a  full  and 
unconditional  pardon  for  Tom  Mooney. 

In  that  sense,  the  reason  that  I  won  in  the  Mooney  case --if 
you  can  use  the  euphemism  about  winning  and  losing- -the  reason  I 
won  in  the  Mooney  case  was  not  because  of  the  law,  it  was  because 
of  the  way  the  wind  blew.   Because  if  that  governor  had  not  been 
elected  at  that  time,  Mooney  would  not  have  won;  he  would  never 
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have  been  released,  and  whatever  I  may  have  done  in  the  Mooney  case 
would  have  an  absolute  zero,  in  the  sense  of  accomplishment. 

Take  the  Chessman  case.1  What  was  the  story  of  the  Chessman 
case?  And  there  is  another  interesting  thing.   I  have  tried 
hundreds  of  cases.   I  have  won  hundreds  of  cases.   But  if  you  ask 
me  to  tell  you  about  any  of  those  cases  (except  for  maybe  one  or 
two  like  the  Long  case),  I  wouldn't  be  able  to  even  remember  the 
cases.   And  they  are  the  cases  that  I  won!   But  if  you  say  to  me, 
"All  right,  get  in  reverse.   Can  you  remember  a  case  you  lost?" 
And  I'll  say,  "Yes.   The  Mooney  case.   Yes.   The  Chessman  case." 
And  then  you  would  say,  "Isn't  it  interesting,  or  isn't  it  strange, 
that  the  cases  that  you  lost  are  the  cases  for  which  you  probably 
will  be  remembered,  and  not  the  cases  that  you  won?" 

Now,  again—see,  there's  a  little  bit  of  a  twist.   Look,  I'm 
back  in  1950.   Truman's  elected.   I  have  been  working  on  the  Krupp 
case.   I'm  in  the  biggest  case  I've  ever  been  in  in  my  life,  or 
ever  probably  will  be,  and  all  of  a  sudden,  I'm  indicted  by  a 
federal  grand  jury  in  San  Francisco  for  allegedly  conspiring  to 
smuggle  aliens  into  the  United  States.  A  totally,  wholly  false  and 
fictitious  charge!  And  it  was  based  99  percent  because,  at  that 
time,  I  had  gone  entirely  on  my  own- -I  had  overridden  the  political 
machinery  of  California.   I  was  advancing  by  leaps  and  bounds, 
without  going  through  any  of  the  political- -you  know- -the  political 
schooling.   The  assembly,  and  all  this.   I  just  overrode  all  of 
that. 

Also  a  matter  of  the  winds  blowing,  again.   Because  how  did  I 
get  into  the  Truman  campaign  to  begin  with?  Well,  it  wasn't  merit; 
it  was  a  matter  of  the  winds  blowing.   And  how  would  I  benefit  from 
the  Truman  campaign,  if  it  wasn't  a  matter  of  which  way  does  the 
wind  blow?  The  wind  blew  to  elect  him.   If  the  wind  had  blown  the 
other  way,  and  he  had  not  been  elected,  then  nothing  that  I  can  say 
about  Krupp  or  anything  like  that- -nothing  would  have  happened.   It 
just  wouldn't  have  happened.   I  probably  wouldn't  even  have  been 
indicted. 


Indictment:   StrateEV  of  the  Trial  Lawyer 


Davis:   I'll  tell  you  a  story  about  that,  and  again,  we're  going  into  what 
you  might  call  some  generalities  right  now,  because  I'm  going  to 
try  to  bring  this  to  a  point  about  what  we're  doing.   But  at  any 
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rate,  I  come  to  when  I'm  indicted,  and  this  is  a  pretty  staggering 
thing.   I'm  driving  down  in  a  car  from  Lake  Tahoe,  after  the  Fourth 
of  July  weekend  [1950].   I  think  it  was  the  fifth  of  July,  and  I'm 
listening  to  the  radio.   I  hear  over  the  radio,  for  the  first  time 
that  I've  had  a  glimmering,  that  I  have  just  been  indicted  by  a 
federal  grand  jury.   I  never  had  the  slightest  idea  about  that. 
I'm  shocked;  I'm  just  absolutely  shocked. 

Aside  from  some  other  things,  I  find  out  what  it's  all  about. 
I  can't  believe  it,  and  I  call  the  president  of  the  United  States. 
It's  a  federal  indictment,  and  I  ask  him  if  I  can  come  back  and 
have  a  talk  with  him  about  it.   He  knows  I've  been  indicted;  it's 
all  over  the  papers.   This  is  a  pretty  big  piece  of  news.   He  says, 
"Sure,  anytime.   Come  in."   I  go  back  to  see  him,  I  sit  down  with 
him,  and  I  say,  "I'd  like  to  tell  you  the  story  of  this 
indictment. " 

He  says,  "Okay,"  and  he  listens  to  me.   Then,  when  I  finish, 
he  says,  "All  right.   I'll  tell  you  what  I'll  do.   I'm  going  to 
call  in  the  attorney  general--"  it  was  Attorney  General  [J.  Howard] 
McGrath--"!  will  call  in  the  attorney  general,  and  I  will  discuss 
this  with  him,  and  I  am  going  to  ask  him  to  make  a  complete 
investigation  of  this  case  and  report  it  back  to  me,  and  I'll  do 
this  right  now."  And  he  calls  him  with  a  buzzer--"Get  the  attorney 
general  in  here."  He  gets  in  here. 

"McGrath,"  he  says,  "George  —  you've  met  George  before?"  Yes, 
I've  met  him.   "Okay.   I  want  you  to  investigate  this  case.   He's 
been  indicted,"  and  so  forth.   Now,  you  know,  you've  got  to  try  to 
have  a  feeling  for  not  just  the  words  that  tell  you  what's 
happening,  but  what's  happening  in  this.   And  he  says  to  McGrath, 
"How  soon  can  you  get  me  a  full  report  on  this  case?"  So  McGrath 
says,  "Well,  I  think  two  weeks,  at  the  outside,  three  weeks."  So 
Truman  says,  "All  right,  I'll  tell  you.   I  want  a  full  report,  and 
I  want  it  in  three  weeks."  He  turns  to  me  and  he  says,  "George? 
Can  you  be  back  here  in  three  weeks?"   I  say,  "Yes,  I  can."   He 
says,  "All  right,  you  be  back  here  in  three  weeks." 

I  go  back,  he's  there,  the  president  says,  "Well,  I've  read 
the  report  that  Mr.  McGrath  prepared.   You're  absolutely  right. 
I'm  absolutely  satisfied  that  this  is  a  phony  indictment.   There  is 
no  way  that  they  will  ever  convict  you  in  this  case.   I  am 
convinced  of  it."  And  I  say,  "Well,  gee,  Mr.  President,  that's 
fine.   I  couldn't  be  happier,  and  now  if  you  would  just  be  good 
enough  to  tell  the  attorney  general  to  have  the  case  dismissed,  why 
I  think  that  would  be  the  most  logical  thing  to  do."  You  know, 
when  you're  being  told  by  somebody  like  that  that  there's  nothing 
to  it,  absolutely  nothing- -and  he  looks  at  me  and  he  says  to  me, 
"I'm  not  going  to  do  it.   You're  not  going  to  like  what  I'm  going 
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to  tell  you  now,  but  someday,  you'll  be  grateful  for  what  I'm  going 
to  tell  you  now." 

I  say,  "Well,  what  is  it?"  He  says,  "I'm  not  going  to 
interfere  with  this  case  at  all.   I  want  you  to  go  to  trial.   I 
want  you  to  win  this  case  on  your  trial.   I  could  have  the  case 
dismissed,  I  know  it.   But  if  I  did,  you  would  live  the  rest  of 
your  life  in  the  shadow  of  this  case,  and  you  would  always  be 
confronted  with  the  fact  that  it  was  dismissed  by  one  way  or 
another  by  the  president  of  the  United  States,  and  you  will  never 
live  that  down.   On  the  other  hand,  if  you  try  this  case  and  win 
it,  you  will  never  hear  of  it  again.   And  that's  what  I'm  going  to 
tell  you  to  do,  and  I'm  sorry;  I  know  this  makes  you  very  unhappy, 
but  I  think  it's  for  your  best  interests." 

Well,  I  will  tell  you  that  figuratively,  if  not  literally,  I 
just  cursed  the  day  that  I'd  ever  gotten  into  any  politics  at  all, 
because  I  had  never  asked  the  man  for  a  favor  of  any  kind,  ever, 
and  here,  when  I  needed  it,  he's  telling  me  to  go  out  and  have  the 
case  tried. 

Well,  I  did.   It  was  a  ten-day  trial,  and  the  jury  found  me 
not  guilty  in  five  minutes.   Frankly,  literally,  he  was  right. 

Hicke:   Do  you  believe  that  he  was? 

Davis:   He  was  right.   Because  that  was  the  end  of  that  case.   Except  for 
me  telling  you  about  it  now,  I've  never  heard  about  it  from 
anybody,  never.   Nobody's  ever  mentioned  that  case  to  me,  nobody 
would;  it's  our  system.   See,  it's  our  system  of  law.   Now,  I  will 
say  this:   that  although  I  won  the  case,  although  the  jury 
acquitted  me,  my  political  career  was  over. 

Hicke:   I  was  just  going  to  ask- -that  was  certainly  an  obstacle  in  your 
path. 

Davis:   My  political  career  had  been  cut  out  from  underneath  me.   I  knew  it 
at  the  time.   I  will  tell  you  this:   I  might  have  been  elected  to  a 
very  high  office.   I  might  very  well  have  been  elected  governor  of 
the  state  of  California,  if  I  had  proceeded  and  had  been  rolling 
along  with  the  roll  that  I  was  in  on  the  day  that  that  indictment 
came  down.   But  the  day  it  came  down,  I  knew  it  was  over. 

Okay.   Now,  as  I  said,  I  knew  what  the  effect  would  be.   Now 
of  course,  the  trial  itself  was  just  like  so  many  of  the  cases  that 
I  have  tried.   It  had  unbelievable  aspects  to  it. 

Hicke:   You  haven't  said  what  the  indictment  was  for. 
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Davis:  Well,  the  indictment  was  for  allegedly  smuggling,  conspiring  to 
smuggle  ,  Chinese  . 

Hicke:   But  specifically,  or  is  that--? 

Davis:  Well,  specifically,  the  claim  was  this:   that  I  had  been  employed 
by  a  Chinese  person  who  was  in  the  business  of  selling  birth 
certificates  to  the  children  of  elderly  Chinese,  and  his  claim 
would  be  that  these  children  had  been  the  progeny  of  older  Chinese 
people  who  came  to  the  United  States,  and  they  were  citizens,  but 
who  had  conceived  the  children  in  China.   But  of  course,  if  you  are 
the  son  of  a  citizen  of  the  United  States,  then  you  are  a  United 
States  citizen.   The  theory  was  that  this  Chinaman  was  selling 
birth  certificates  to  elderly  Chinese,  who  then  could  use  these 
birth  certificates  in  order  to  get  their  children  into  the  United 
States. 

Now,  what  I  was  supposed  to  have  done  was  this:   it  was  said 
that  this  Chinese  fellow  had  come  to  me  on  a  number  of  occasions  to 
have  me  draw  up  affidavits  of  citizenship,  affidavits  for  older 
Chinese,  which  would  say,  "I  was  in  the  United  States,  and  my  son, 
Wok  Li,  was  born  in  the  United  States.   He  never  got  a  birth 
certificate,  but  we  went  back  to  China."  The  theory  of  it  all  was, 
without  the  details,  which  I  can  do  at  some  other  time,  but  the 
theory  of  it  all  was  that  these  were  false  birth  certificates,  and 
that  I  was  involved  in  the  preparation  of  these  certificates. 

What  happened  was  that  when  this  fellow  came  to  see  me,  all  he 
wanted  was  to  have  an  affidavit  prepared,  and  I  just  had  my 
secretary  prepare  these  affidavits,  and  he  would  pay  her 
twenty-  five  dollars  for  preparing  an  affidavit.   But  then  he  would 
go  out  and  use  them  in  ways  that  I  had  no  knowledge  of.   But 
because  they  found  out  that  I  had  been  involved,  through  my  office, 
in  preparing  the  affidavits,  I  was  accused  of  being  a  conspirator 
with  him. 


I  had,  as  trial  counsel  in  that  case  Al  Zirpoli,  who 
became  a  federal  judge,  of  course,  and  Harold  Faulkner.   Harold 
Faulkner  was  then  known  to  be  the  best  federal  court  lawyer  in  the 
business  at  that  time.  And  of  course,  Zirpoli  was  a  very  young  but 
a  very  prominent  young  man  who  was  coming  up  . 

I'll  tell  you  one  incident  that  happened  during  the  trial.   It 
just  earmarked  how  things  could  happen.   The  government  alleged 
that  I  had  met  and  made  deals  with  twenty  individual  Chinese 
people  ,  and  the  government  brought  each  of  these  people  to  the 
trial,  and  testified  that  they  had  bought  these  birth  certificates 
--that  is,  they  had  paid  for  the  affidavits  which  ultimately  were 
used  to  get  the  birth  certificates.   So  when  the  government  said 
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that  they  were  going  to  bring  these  people  to  court,  the  purpose 
was  to  get  them  to  identify  me  as  having  been  a  part  of  the  scheme. 

Now  here  is  an  example  of  my  own  kind  of  thinking  as  a  trial 
lawyer.   When  the  government  called  the  first  witness,  I  knew  that 
I  had  never  seen  that  man  before  in  my  life.   He  may  have  been  in 
my  office,  but  I  had  never  seen  him.   My  secretary  may  very  well 
have  prepared  the  affidavit,  and  she  may  have  acted  as  a  notary 
when  the  man  came  in  to  the  office  to  sign  it,  but  I  knew  that  I 
had  not  ever  seen  the  man. 

Now  the  government  didn't  know  that.   So  the  government  called 
witness  number  one  to  the  witness  stand  and  started  to  ask  him 
questions.   They  got  to  the  question,  "Look  around  and  tell  us  if 
you  see  anybody  in  this  courtroom  that  you  ever  had  any  business 
dealings  with."  They  were  asking  the  man  to  identify  me.   When 
that  happened,  when  they  asked  witness  number  one,  I  stood  up.   My 
attorneys  didn't  tell  me  to  stand  up.   I  stood  up,  and  the  reason  I 
did  it  was  psychological.   I  wanted  the  jury  to  be  aware  that  I  was 
not  in  any  way  hiding  who  I  was,  and  I  knew  that  if  the  witnesses 
told  the  truth,  they  would  not  point  to  me. 

So  when  the  witness  was  told,  "Look  around  the  courtroom,"  he 
didn't  have  to  look  very  far,  because  there  I  was,  standing  right 
there  in  front  of  the  witness.  And  the  witness  looked,  looked, 
looked,  and  he  said,  "No."   They  called  nineteen  witnesses,  and 
this  was  repeated  nineteen  times.   Every  time,  the  witness  said  no. 
Now  let's  think  a  minute.   [pauses]   When  they  called  the  twentieth 
witness,  I  knew  that  I  had  met  him  in  my  office.   I  didn't  know 
exactly  how  or  why,  but  I  knew  that  he  would  probably  say  that  he 
had  met  me.   So  when  the  question  was  asked  of  that  witness,  I  did 
not  stand  up.   I  just  sat  at  the  table  and  just  continued  working. 

The  witness  looked  around  the  courtroom,  and  I  just  worked. 
My  lawyer  was  one  side  here,  Faulkner  was  here,  and  Zirpoli  was 
over  here.   And  the  witness  said,  "Yes,  I  see  him."   I  didn't  say  a 
damn  word.   Now,  just  think  of  this:   nineteen  times  before,  I  had 
stood  up  every  time,  so  that  there  was  no  question  about  where  he 
would  look.   When  the  witness  said,  "Yes,  I  see  him,"  the  judge 
said,  "All  right,  could  you  please  step  down.   Walk  over  to  the 
person  that  you  see,  and  that  you  met,  and  put  your  hand  on  his 
shoulder."  Now,  this  is  a  pretty  dramatic  moment,  huh? 

Hicke:   I'm  on  the  edge  of  my  seat! 

Davis:   Never  mind.   You  never  mind  now,  listen.   Never  mind  whether  I  did 
anything  or  didn't  do  anything;  the  very  fact  that  you've  gone 
through  nineteen  witnesses  and  now  you've  got  the  twentieth 
witness,  and  all  of  a  sudden  you've  got  a  man  who  says  "I  see  him! 
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The  witness  came  over,  came  down  the  stairs,  came  over  —  and  here 
[motioning]  is  Faulkner,  here  is  myself,  and  here  is  Zirpoli. 

Hicke:   In  a  row. 

Davis:   The  three  of  us  were  sitting  right  there.   We're  looking  at  him. 

That's  right—we  all  were  looking  at  him,  because  now  I'm  expecting 
him  to  put  his  hands  on  my  shoulder.   He  stops  in  front  of  Zirpoli. 
He  clicks  his  heels,  and  he  doesn't  put  his  hands  on  his  shoulder, 
he  reaches  out  and  says,  "Hello,  Mr.  Davis."  And  he  shakes  hands-- 
he  puts  his  hands  right  in  front  of  Zirpoli. 

Well,  the  court  goes  into  an  uproar,  see.   And  the  judge  is 
pounding  the  gavel  and  the  jury  is  laughing  like  hell,  and  the 
fellow  is  not  doing  anything.   He  just  said,  "Hello,  Mr.  Davis." 
The  judge  said,  "Come  on  back,  come  on  back,  quiet  down."   The 
judge  then  said,  "Now,  I  don't  want  to  have  anything  happen  in  this 
courtroom  of  an  emotional  nature,  and  I  don't  want  to  have  these 
kinds  of  things,  and  I'm  going  to  put  everybody  out  of  this 
courtroom  if  anybody  makes  any  more  noise,  and  I  want  you  to  settle 
down,  Mr.  Witness,  and  I  want  you  to  be  sure  you're  comfortable  and 
calm  and  all  that." 

The  judge  is  telling  him,  "Now,  Mr.  Witness.   You  were  asked 
if  you  could  see  anyone  in  this  courtroom  with  whom  you  have  ever 
done  any  business  of  an  immigration  nature,  and  you  said,  yes,  that 
you  could  see  the  person  that  you  had  done  this  with." 

By  the  way,  I  am  wrong  about  one  thing.   He  did  not  say, 
"Hello,  Mr.  Davis."  He  went  and  stood  in  front  of  Zirpoli,  clicked 
his  heels,  and  put  his  hands  out  to  shake  hands  with  him.   That's 
what  he  did. 

So  the  judge  said,  "Now  I  want  you  to  do  this  again.   I  want 
you  to  go  down  again,  and  I  want  you  to  put  your  hands  on  the 
shoulder  of  the  person  that  you  see  in  this  courtroom  that  you  did 
business  with.   Now,  take  your  time,"  and  so  on.   He  goes  down,  and 
he  stands  right  in  front  of  Zirpoli  again,  and  puts  his  hands  out 
to  shake  hands  with  him,  see.   That  was  the  end  of  the  case. 

Now,  we're  talking  about  a  lot  of  things.   Now,  I'm  talking 
about  the  strategy  of  the  trial  lawyer.   And  this  happens  to  be 
strategy  that  I  used  in  my  own  case .   How  could  you  think  about 
something  like  that,  and  how  can  you  explain  that  kind  of  mind  that 
told  me  that  I  could  stand  up?  You  know,  any  one  of  those  nineteen 
people  could  have  actually  walked  right  down  falsely,  and  pointed 
to  me. 

Hicke:   I  wanted  to  ask  you  if  you  weren't  taking  a  chance  on  that. 


70 


Davis:  A  hell  of  a  chance!  An  absolutely  unbelievable  chance.   But  again, 
see  the  story  of  trials,  of  a  trial  lawyer,  is  the  willingness  at 
opportune  and  important  times  to  take  a  chance.   Now  that's  a 
pretty  broad  statement,  but  I  can  tell  you,  there  it  was --there's  a 
perfect  example  of  it.   I  took  a  chance  with  nineteen  witnesses. 
Any  one  of  them  could  falsely  —  since  I  was  standing  up- -have  come 
right  over  and  put  his  hands  right  on  my  shoulder.   Didn't  do  it. 
And,  as  I  say,  the  twentieth  one  put  his  hands  out  to  shake  hands 
with  Mr.  Zirpoli. 
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III  DUE  PROCESS:   THE  GUARANTEE  OF  LIFE,  LIBERTY,  AND  PROPERTY 


Due  Process:   A  Lawyer's  Goal 


Davis:   Going  back  for  a  second  to  the  threads  of  my  own  career,  I  had  a 

feeling,  kind  of  a  feeling  of  destiny.   I  thought  that  I  was  doing 
something,  or  going  to  be  doing  things  that  would  be  worth  doing. 
I  got  into  the  area  of  Fifth  and  Fourteenth  Amendment  due  process 
rights  in  the  Mooney  case.   When  I  got  into  the  Chessman  case, 
which  began  in  approximately  1955  and  lasted  until  1960,  I  really 
was  in  the  area  of  capital  punishment.   I  thought  that  my  role  and 
my  service  and  my  usefulness  would  be  to  educate  people  about 
capital  punishment  and  about  the  evils  of  that  kind  of  a  system  of 
justice  and  the  stupidity  of  it  and  the  futility  of  it.   I  tried  to 
and  assumed  that  role.   Of  course,  what  I  was  doing  in  a  sense  was, 
I  was  waging  war  in  the  field  of  due  process,  which  covers  life, 
liberty,  and  property. 

The  Chessman  case  was  an  area  where  I  was  making  the  fight  for 
life.   So  here  we  were  talking  about  life.   And  when  I  was  doing 
the  Mooney  case,  I  was  fighting  the  fight  for  liberty.   When  I  got 
into  the  Krupp  cases,  another  area  that  I  certainly  can't  say  was 
very  popular,  because  after  all,  Krupp  was  the  epitome  of  war 
crimes.   I  mean,  that's  the  reason  they  tried  him.   War  crimes  were 
being  tried  and  slave  labor  was  being  tried.   But  when  I  got  into 
that  case,  I  was  talking  about  property.   I  was  talking  about  the 
case  of  a  man  who  had  been  substituted  as  a  defendant,  because  his 
father,  the  real  defendant,  had  become  insane  and  couldn't  be 
tried.   Justice  [Robert  H.]  Jackson  in  a  grand  statement  to  the  War 
Crimes  Tribunal  made  the  demand  that  the  son  be  tried  for  the 
crimes  of  his  father,  because  the  son  was  named  Krupp.   And  because 
the  Krupps  had  to  be  on  trial . 
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Liberty::  Tom  Moonev  and  Imprisonment 


First  Contact  with  Case:   1934 


Hicke:   Well,  I  just  want  to  switch  now  and  ask  you  about  the  Mooney  case, 
because  we  want  to  get  that  all  together. 

Davis:   All  right.   Now,  generally  speaking,  I  was  admitted  to  practice  in 
1931.  And,  as  I  stated,  first  I  practiced  as  a  deputy  district 
attorney  with  Matt  Brady,  and  then  after  a  while,  I  decided  I 
didn't  want  to  be  in  the  prosecution  end;  I'd  rather  be  in  the 
defense.   I  got  into  the  defense,  I  had  some  cases- -Bertha  Berger 
being  one  of  the  big  ones1 --and  along  about  1934,  I  think,  I  had  my 
first  contact  with  reference  to  the  Mooney  case.   This  contact  came 
about  as  follows:   I  was  busy  practicing  law,  and  I  had  a  friend 
who  was  a  lawyer,  a  young  lawyer,  who  would  usually  come  across  on 
the  ferry  boat  with  me.   We  lived  in  Oakland  at  that  time,  and  my 
lawyer  friend  also  lived  in  Oakland.   He  and  I  would  meet,  maybe  at 
8  a.m.  or  7:30  or  whatnot,  and  we  would  ride  across  the  Bay 
together  and  tell  each  other  about  what  we'd  been  doing.   He  was 
mostly  a  civil  lawyer.   I  would  tell  him  what  I  was  doing,  and  he 
would  tell  me  what  he  was  doing,  and  then  very  frequently  we  would 
meet  at  5:30  or  6  p.m.  and  ride  back  together,  at  the  end  of  the 
day,  and  we'd  also  talk  to  each  other  about  what  we  were  doing. 

He  was  fascinated  definitely,  because  I  was  in  criminal  law 
and  he  was  in  civil  law.   So  he  was  interested  in  the  criminal 
cases,  cases  like  the  Berger  case  and  that  kind  of  thing,  which  I 
told  him  about.  And  his  name,  by  the  way,  was  Lyman  Henry.   Lyman 
Henry  was  working  at  that  time  for  William  Denman.   William  Denman 
was  a  very  well-known,  prominent  lawyer  in  liberal  matters  and 
labor  matters,  and  he  was  a  very  highly  respected  lawyer.   In  fact, 
Bill  Denman  later  became  the  chief  judge  of  the  Ninth  Circuit  Court 
of  Appeals.   At  this  time,  however,  he  was  a  lawyer. 

Well ,  one  day  Lyman  Henry  called  me  and  said  to  me ,  "What  do 
you  know  about  the  Mooney  case?"  This  was  just  out  of  the 
absolutely  clear  sky.   I  said,  "Well,  I  know  about  what  I  think 
almost  everybody  knows  about  the  Mooney  case."   I  was  very  young  at 
the  time  that  it  happened,  but  most  everybody  had  followed  that 
case  during  the  years ,  and  here  we  are  talking  about  a  case  that 
happened  in  1916,  with  a  trial  in  1917,  and  I'm  now  at  1934.   So  it 
is  seventeen  years  after  the  Mooney  case  began. 


!Berger  case  discussed  below. 
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During  that  period  of  time,  I  don't  think  that  any  rational 
human  being  who  could  read  didn't  know  about  the  Mooney  case.   That 
case  was  in  the  papers  almost  on  a  daily  basis.   The  effort  to  get 
him  pardoned,  or  to  get  him  a  commutation,  and  to  get  him  a  new 
trial  after  the  discovery  of  the  perjury  in  the  case,  and  the 
relationship  of  the  prosecution  to  the  perjury:   it  was  an 
international  scandal.   Efforts  had  been  made  by  what  I  thought  was 
just  about  almost  every  prominent  lawyer  who  ever  lived  during  this 
period  of  time.   One  of  the  big  efforts  that  was  made  to  get  relief 
for  Mooney  and  to  get  a  pardon  for  Mooney  was  made  by  Jimmy  Walker, 
the  mayor  of  New  York,  who  came  out  here  for  the  special  purpose  of 
appealing  to  Governor  [James]  Rolph,  in  a  pardon  application  for 
Tom  Mooney. 

All  this  kind  of  thing  had  been  in  the  papers,  and  in  the 
press,  and  anybody .  I  would  think  almost  everybody,  knew  about  the 
Mooney  case,  and  I  told  Lyman  Henry,  "Well,  you  know,  I've  read  all 
these  things.   I've  given  a  lot  of  thought  to  that  case,  and  I've 
often  wondered  why  they  haven't  made  some  effort  to  get  that  case 
into  the  federal  courts."  Because  it  was  a  fact  that  of  all  the 
things  that  had  happened  in  the  Mooney  case  previously,  it  had  gone 
to  the  state  courts,  it  had  gone  to  the  courts  of  appeal- -to  the 
superior  court,  court  of  appeal,  the  [California]  Supreme  Court;  it 
had  been  presented  to  four  or  five  governors,  but  there  never  had 
been  any  activity  in  the  federal  courts. 

At  that  time,  there  was  just  the  beginning  of  thinking  by 
lawyers  about  federal  habeas  corpus ,  and  about  the  federal  courts 
being  used  to  force  state  courts,  under  the  Fourteenth  Amendment, 
to  comply  with  federal  requirements.   This  was  a  whole  concept  that 
was  just  germinating,  just  beginning  to  develop  at  that  time.   The 
Fourteenth  Amendment  was  being  applied  by  federal  courts  requiring 
that  the  state  courts  would  follow  the  first  ten  amendments,  the 
Bill  of  Rights.   This  was  a  subject  that  I  was  generally  familiar 
with,  and  I  just  told  Lyman,  "Well,  I've  had  some  thoughts  about 
that.   Why  are  you  calling  me?" 

He  said,  "Well,  George,  I've  called  you  because  something  very 
peculiar  has  happened  in  our  office.   You've  heard  of  Frank  Walsh, 
haven't  you?"  and  I  said,  "Oh,  sure,  Frank  Walsh  is  Tom  Mooney 's 
lawyer."  Anybody  who  read  the  newspapers  would  know  who  Frank 
Walsh  was,  from  New  York.   He  said,  "Did  you  ever  hear  of  John 
Finer ty?"  And  I  said,  "Yes,  I  think  he's  a  Washington  lawyer  who's 
gotten  into  the  Mooney  case  some  way  or  another."  He  said,  "That's 
right.   Well,  they're  here,  in  San  Francisco." 

I  said,  "Well,  what  does  that  mean  to  me?"  He  said,  "Look; 
let  me  tell  you  what  happened.   You  know,  they  have  an  idea  about 
taking  up  the  Mooney  case  in  the  federal  courts.   They've  come  out 
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to  have  a  talk  with  Tom  Mooney  about  that,  but  before  they  see  Tom, 
they  wanted  to  have  some  contact  with  a  local  lawyer,  because  they 
felt  that  they  should  have  a  local  lawyer  in  the  case.   They  know 
Fremont  Older,"  the  editor  of  the  Call-Bulletin,  who  was  one  of  the 
most  ardent  Mooney  supporters  in  the  world,  who  originally  thought 
Tom  Mooney  ought  to  be  executed,  but  who  after  he  heard  about  the 
perjury,  changed  his  mind  and  became  one  of  the  leaders  of  the 
movement  to  free  Tom  Mooney.   He  said,  "They  know  Fremont  Older, 
and  they,  through  Fremont  Older,  had  made  a  contact  with  a  local 
attorney  named  John  Taaf e .   They  just  arrived  from  New  York  by 
train,  and  they  were  to  meet  John  Taafe,  talk  to  him  about  the 
case,  ask  him  if  he  would  be  interested  in  being  local  counsel,  and 
then  they  were  going  to  go  over  and  see  Tom  Mooney.   They  were 
supposed  to  meet  John  Taafe  at  Fremont  Older 's  office,  but  you 
know,  John  Taafe--" 

I  said,  "I  know,  I  read  the  papers  about  it.   He  just  went  to 
New  York."   He  said,  "Yes,  that's  right.   John  Taafe  just  went  to 
New  York  to  represent  two  big  Reno  gamblers,  Graham  and  McKay, 
who've  been  arrested  for  wire  fraud  and  whatnot  in  New  York  City, 
and  Taafe  has  been  retained  as  their  attorney."   While  Walsh  and 
Finerty  were  coming  out  from  New  York  one  way,  Taafe  and  Graham  and 
McKay  were  going  back  to  New  York  the  other  way,  and  when  they  got 
here,  there's  no  Taafe.   "So  they  went  over" --and  this  is  what  he's 
telling  me- -"to  see  Fremont  Older,  because  Older  was  supposed  to 
introduce  them  to  Taafe,  and  said,  'Look,  we  need  a  local  lawyer, 
and  Taafe  is  not  here,  so  have  you  got  any  ideas?'   And  Older, 
who's  a  very  good  friend  of  my  boss,  Bill  Denman,  said,  'I  don't 
have  any  ideas,  but  why  don't  you  go  over  and  see  Bill  Denman  and 
talk  to  Bill?  He's  a  labor  lawyer,  and  he's  a  very  liberal  lawyer, 
and  he'll  have  some  ideas.' 

"They  came  over  to  see  Bill,  and  Mr.  Denman  called  me  into  the 
office  and  said,  'Look,  you're  a  younger  lawyer.   I  don't  know 
these  younger  lawyers,  but  you  do.   I  wonder  if  you  know  anybody 
that  you  think  might  be  interested  in  the  Mooney  case.'   I  thought 
about  you  right  away,  and  that's  why  I'm  calling  you.   Do  you  think 
you'd  be  interested?"   I  said,  "Well!   Gee,  I'll  have  to  give  that 
some  thought,"  because--!  don't  think  I  said  this,  but 
parenthetically,  here's  the  reason  I  had  to  give  it  some  thought. 

Representing  Tom  Mooney  was  sort  of  on  the  level  of 
representing  the  devil,  in  areas  where  Tom  Mooney  wasn't  liked.   Of 
course,  where  Tom  Mooney  was  liked,  it  would  be  like  representing 
Jesus  Christ.   But  at  that  time,  the  Tom  Mooney  movement  had  not 
become  a  popular  movement.   In  the  minds  of  the  business  community, 
in  San  Francisco  at  least,  in  the  minds  of  the  people  who  were  the 
wheelers  and  dealers,  so  to  speak- -except  in  the  labor  movement- - 
Tom  Mooney  was  anathema.   Tom  Mooney  was  the  kind  of  a  person  that 
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they  would  not  want  to  meet,  would  not  want  to  talk  to,  and  who 
most  of  them  thought  ought  to  have  been  executed,  even  if  he  didn't 
commit  the  crime,  because,  in  the  popular  mind,  Tom  Mooney  was  the 
kind  of  a  person  that  you  ought  to  get  rid  of,  and  if  you  have  to 
make  an  excuse  to  do  it,  make  one,  but  get  rid  of  him. 

Hicke:   He  was  a  strong,  labor  trouble-maker. 

Davis:   That's  right.   He  was  a  strong,  labor  trouble-maker,  and  as  a 

matter  of  fact,  even  the  labor  movement  wasn't  100  percent  behind 
Tom  Mooney  at  that  time.   The  liberal  factions  of  the  labor 
movement  were  behind  him,  but  the  more  conservative  factions  were 
not  behind  him,  and  they  were  more  or  less  of  the  same  frame  of 
mind  that  the  conservative  people  on  the  outside  were. 

Now  I  knew  all  this,  and  I  had  a  partner  at  that  time.   It  was 
the  first  and  only  partnership  I  ever  formed,  and  it  was  a  law 
classmate  of  mine,  whose  name  was  Eli  Freed.   Eli  and  I  had  formed 
a  partnership.   We  did  it  right  practically  after  we  got  out  of  law 
school.   We  thought  that  we  liked  to  practice  as  partners;  we  liked 
each  other;  we  had  one  office  with  two  desks  in  it,  and  each  of  us 
had  our  own  business  at  the  desk  that  we  had  for  ourselves.   So  I 
said  to  Lyman,  "Let  me  talk  this  over.   Can  it  hold,  can  the  answer 
to  your  question  hold  for  a  day?"  He  said,  "Sure.   I  won't  talk  to 
anybody  else.   Give  it  some  thought,  and  let  me  know." 

The  person  that  I  talked  to  was  Eli  Freed.   Eli  could  of 
course  verbalize  a  good  deal  of  this,  and  he  did.   He  said,  in 
effect,  "Well,  George,  I  can  understand  that  you  might  get  into 
that  kind  of  case,  but  it's  a  dead  end;  you're  not  going  any  place, 
and  also,  it's  going  to  wreck  our  business,  because  I'm  a  business 
lawyer,  and  I  would  like  to  ultimately  represent  bankers  and  big 
people,  and  you  know,  as  a  practical  thing,  if  you  take  that  case 
over,  we're  going  to  have  to  dissolve  our  partnership,  because 
although  we're  friends,  I  won't  be  able  to  pursue  the  goals  that  I 
have  in  mind,  and  whatever  goals  you  will  pursue,  I  don't  know. 
You  have  to  think  about  that,  and  you  have  to  ask  yourself.   You've 
got  to  remember  that  there  are  people  in  San  Francisco  who  wouldn't 
want  to  even  be  on  the  same  side  of  the  street  with  you  if  they 
knew  that  you  were  Mooney 's  lawyer." 

I  said,  "I  know  that."  He  called  my  attention  to  the  fact 
that  there  was  a  strong  yes-and-no  feeling  about  Mooney,  and  it  was 
something  that  is  just  awfully  hard  to  even  realize  or  think  about, 
when  you  think  about  it  at  this  time.   He  pointed  out  all  those 
things  to  me,  and  he  said,  "Well,  whatever  you  do,  I'm  your  friend, 
and  we'll  always  be  friends.   I  just  have  to  tell  you  that  that's 
how  I  look  at  it." 
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I  said,  "Well,  in  effect,  you're  telling  me  'don't  do  it.' 
He  said,  "Yes,  but  that's  my  feeling.   You  may  have  other  reasons 
for  doing  it."  I  said,  "Well--"  I  think  I  had  this  conversation. 
If  I  didn't,  it's  what  I  was  thinking.   I  said,  "Well,  here's  how 
it  looks  to  me." 

My  thoughts  were  these.  As  far  as  success  in  the  case  was 
concerned,  I  had  very  serious  doubts  that  there  would  ever  be  any 
success  in  the  case.   Because  after  all,  the  case  had  been  tried, 
efforts  had  been  made,  some  of  the  great  lawyers  of  this  country 
had  been  involved  in  it,  and  I  really  couldn't  think  or  see  at  that 
time  anything  but  an  ultimate  decision  that  would  be  the  same  as 
all  the  other  decisions,  which  were  no  pardon  for  Tom  Mooney. 

I  also  realized  that  I  would  make  a  lot  of  enemies,  or  that  I 
would  in  a  sense  not  be  a  very  popular  person  with  the  business 
people  of  the  community.   But  of  course,  I  remembered  that  I  was 
not  really  very  much  tied  up  with  the  business  people  of  the 
community  at  that  time  anyhow,  and  in  fact,  actually,  I  really  had 
started  out  in  the  practice  of  law  without  any  family  background, 
without  any  business  background,  without  any  connections  of  any 
kind.   I  was  a  lone  wolf,  in  a  sense,  trying  to  find  my  way  in 
life.   And  so  that  part  didn't  bother  me. 

Then  I  thought,  "Well,  those  are  the  negatives.   Now  let  me 
see  what  the  positives  are.   The  positives  are  that  I'll  certainly 
be  well  liked  or  well  known  or  well  greeted  by  some  portions  of  the 
labor  movement,  and  that  will  be  a  percentage  of  people  that  I 
don't  even  know  now."  And  I  thought,  "Well,  for  what  it's  worth, 
that's  one  thing."  Then  I  thought,  "On  the  positive  side,  there's 
another  thing.   This  case  has  always  been  rather  highly  publicized. 
Even  if  I'm  only  in  it  for  a  month  or  two  or  three  months,  the  fact 
that  I've  become  interested  in  the  case,  that  will  probably  be 
publicized,  and  whatever  I  do  in  the  case,  whether  it's  a  little  or 
a  lot,  will  be  publicized,  and  to  a  certain  extent,  I  will  be  the 
beneficiary  of  a  certain  amount  of  publicity."   Some  people  might 
even  call  it  bad  publicity,  but  I've  never  thought  of  publicity 
that  way.   I've  always  thought  that  if  they  mention  your  name,  most 
people  won't  remember  very  long  what  it  was  all  about,  but  they 
will  remember  they  mentioned  your  name. 

And  so  to  that  extent,  it  was  a  plus.   But  there  was  one  other 
factor  that  was  much  more  determinative  to  my  thinking  than 
anything  else .   I  had  heard  and  read  a  great  deal  about  Frank 
Walsh,  especially.   I  knew  that  Frank  Walsh  was  a  very  prominent 
New  York  lawyer,  a  very  prominent  labor  lawyer,  and  that  he  was 
generally  considered  to  be  a  great  man,  a  very  upstanding,  highly 
respectable  man  and  lawyer.   I  didn't  know  John  Finer ty, 
particularly,  but  then  I  also  was  aware  of  the  fact  that  Tom 
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Mooney,  whatever  you  may  have  thought  or  may  think  about  him  and 
his  purposes  and  his  motives,  Tom  Mooney  in  another  way  was  also  a 
great  man.   He  was  a  very  well-known  figure,  and  I  knew  this;  he 
was  an  internationally  known  figure.   And  so  I  weighed  this  in  the 
balance,  and  I  said  to  myself,  "If  I  have  an  opportunity  to  meet  an 
internationally  known  figure,  who  may  be  as  well  known  as  any  other 
single  individual  living  at  this  time,  and  if  I  also,  in  addition 
to  that,  have  an  opportunity  to  meet  a  great  lawyer  like  Frank 
Walsh,  this  would  be  enough  reason  for  me  to  become  interested  in 
the  Mooney  case,"  because  1  couldn't  conceive  of  how  that  kind  of 
an  experience  in  life  wouldn't  be  a  benefit  to  me  for  my  whole 
life,  and  to  all  of  my  thinking  about  life  and  my  thinking  about 
law  and  everything  else. 

It  was  really  on  that  basis  that  I  thought,  "Look.   I  will 
meet,  I  will  actually  meet  Tom  Mooney.   I  never  have  met  a  person 
who  is  internationally  known,  and  I  don't  know  when  I'll  ever  meet 
one  again.   But  I  know  that  if  I  get  into  this  case,  I'll  certainly 
meet  him  now."  This  was  enough. 

So,  I  called  Lyman  a  day  or  so  later  and  I  said  to  Lyman, 
"Listen,  Lyman,  I  would  really  be  interested  in  that  case."  He 
said,  "Well,  that's  great.   Can  you  meet  Mr.  Walsh  and  Mr.  Finerty 
for  lunch  today?"   I  said,  "Sure  I  can."  He  said,  "Well,  meet 
them--"  I  think  it  was  up  at  the  Bar  Association  lunch  room  that  we 
met. 

Anyhow,  I  met  them.   Well,  at  that  time,  I  was  very  very 
impressed  with  both  of  these  men.   I  thought  that  they  were 
exceptionally  bright  lawyers,  and  that  they  were  exceptionally  warm 
human  beings.   I  felt  that  I  had  made  some  kind  of  a  step  forward 
in  my  life  by  having  the  opportunity  to  meet  those  kinds  of  people. 
I  didn't  think  I  had  ever  met  anybody  like  that  before.   They  told 
me  that  they  had  in  mind  a  habeas  corpus  petition  in  the  United 
States  courts,  and  that  they  thought  that  they  could  develop  a 
program  by  which  it  would  be  claimed  and  alleged  that  Tom  Mooney 
had  been  denied  due  process  of  law  by  having  been  convicted  by  a 
jury  during  the  course  of  a  trial  in  which  the  key  testimony  of  the 
case  had,  after  the  trial,  been  unquestionably  proven  to  have  been 
perjured  and  known  to  the  prosecution  as  perjury  at  the  time  the 
case  was  presented. 

Well.   This  method,  or  this  way  of  describing  the  nature  of 
that  case,  as  far  as  I'm  concerned,  didn't  just  excite  me,  it  just 
lit  a  fire  in  me,  and  I  thought  that  to  be  part  of  that  kind  of  a 
proceeding,  and  to  be  in  some  part  of  the  development  of  that  kind 
of  a  case,  would  be  something  that  I  couldn't  even  think  about 
sufficiently  as  a  part  of  my  life  program. 
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Hicke:  You  felt  you  wouldn't  hesitate  to  do  that? 

Davis:   So  I  had  no  hesitation,  and  I  knew  all  the  negatives.   I  knew  that 
lots  of  people  would  probably  not  want  to  know  me  or  never  want  to 
meet  me,  and  I  knew  that  1  was  going  to  face  all  that  kind  of 
stuff.   I  didn't  tell  them  what  I'm  saying  right  now,  but  I  did  say 
I  would  be  very  interested  in  working  on  the  case,  and  that  I  would 
like  to  meet  Tom  Mooney,  and  they  said,  "We'll  go  and  meet  him 
tomorrow  morning . " 


Tom  Mooney 

Davis:   And  so  the  three  of  us  went  out  to  meet  Tom  Mooney  in  the  morning. 
Now,  without  any  detail  about  this,  I  will  just  say  that  when  I  met 
Tom  Mooney,  whatever  I  had  thought  about  these  two  men,  I  thought 
double  in  spades  about  Tom  Mooney.   I  knew,  of  course,  that  to  a 
certain  extent  he  was  not  liked  by  an  awful  lot  of  people,  but  I 
could  see-- 

Hicke:   That  is,  his  policies  were  not  liked,  or  his  personality? 

Davis:   No,  his  policies  were  not  liked.   He  represented  the  enemy,  see. 

He  represented,  to  the  people  who  didn't  like  him,  the  force  of  the 
labor  movement.   This  is  a  force  that  people  didn't  want  to  see 
develop.   This  is  a  force  that  was  just  emerging;  the  strength  of 
the  labor  movement  was  just  emerging  at  that  time.   This  was  a 
force  which,  in  order  to  be  recognized,  at  that  time  led  into  acts 
of  violence.   People  connected  the  acts  of  violence  with  the 
purposes  of  the  labor  movement,  and  I  mean  the  people  who  wanted  to 
eat  and  drive  on  the  basis  of  the  use  of  labor,  the  labor-haters, 
the  right-wingers,  to  paraphrase  it  now  and  bring  it  up  to  the 
present,  the  Reagan- type  of  mentality  that  engages  in  the  breaking 
of  the  labor  movement.   These  people,  of  course,  just  couldn't 
stand  Tom  Mooney. 

But  on  the  other  hand,  the  people --the  laboring  people --the 
common  laboring  man,  I  learned  very  quickly,  loved  Tom  Mooney.   It 
was  a  love  and  hate  situation.  The  opposites  were  just  that 
strong.   And  as  1  say,  when  I  met  Tom  Mooney,  I  was  so  impressed 
with  him,  with  his  personality,  with  the  buoyancy  of  the  man,  with 
the  alertness,  the  liveliness  of  the  man,  and  the  fact  that  I'm 
looking  at  a  man  who  had  been  in  jail  for  fifteen  or  more  years, 
and  who  was  acting  and  living  the  life  of  a  leading  figure  in  the 
world,  even  at  that  time.   People  were  coming  to  see  Tom  Mooney  at 
San  Quentin  Prison.   Presidents  of  countries-- 
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Hicke:   Can  you  give  me  some  examples? 

Davis:   Well,  I'll  do  that.   But  let's  say  this:   he  was  being  courted  even 
then  by  people  who  believed  in  what  he  was  doing,  and  people  who 
believed  in  his  principles  and  his  purposes.   Well,  at  any  rate,  I 
didn't  get  into  all  of  that  at  that  time,  but  I  did  get  into  the 
point,  as  I  said,  where  I  met  the  man,  and  where  I  was  absolutely 
fascinated  by  him  as  a  personality,  and  by  his  principles  and  his 
purposes.  And  of  course,  it  was  easy  for  me  to  fall  into  line, 
because  after  all,  I  had  come  from  a  relatively  poor  family,  a 
working-class  family.   My  origins  had  been  on  the  other  side  of  the 
street.   I  could  adopt  and  become  a  party  to  the  kind  of  thinking 
that  motivated  Tom  Mooney.   And,  of  course,  Tom  Mooney,  1  learned 
very  quickly,  was  basically  a  socialist.   People  accused  him  of 
being  a  communist.   He  never  was  a  communist,  but  he  was  accused  of 
being  a  communist  in  just  the  way  that  we  accuse  people,  we  hear  of 
people  being  accused  of  being  communists  today,  if  they're  on  the 
other  side  of  the  political  fence. 

We  have  a  president  today  and  we  have  leaders  today  whose  most 
derogatory  term  to  use  as  to  anyone  is  that  they  are  a  communist. 
And  it  was  true  back  in  these  days- -I  was  listening  to  the  same 
thing,  only  fifty  years  ago.   We  have  leaders  today  who  say  that  it 
makes  no  difference  what  a  person  believes,  that  it  makes  no 
difference  whether  he's  a  monarchist,  it  makes  no  difference 
whether  he's  a  totalitarian,  it  makes  no  difference --as  long  as  he 
is  anti-communist. 

At  any  rate,  I  was  introduced  to  that  kind  of  thinking.   Now, 
after  meeting  with  Mooney  and  Walsh  and  Finerty,  I  went  back  and  I 
talked  to  them  in  great  detail  about  the  case.   Of  course,  the 
basic  facts  of  the  case  I  really  didn't  know  anything  about  at  that 
time. 


The  Case 


Davis:   It  was  all  very  vague.   But  they  started  to  tell  me  about  what  had 
happened  in  the  case,  and  as  they  told  me  the  story  of  this  case,  I 
really  became  horrified  that  it  was  possible  that  there  could  be  a 
legal  system,  or  supposed  legal  system,  in  which  those  kinds  of 
things  could  be  done.   And  basically,  I  was  horrified  at  the  fact 
that  a  man  could  be  put  on  trial  for  murder,  that  he  could  be 
convicted  of  murder,  that  it  could  be  demonstrated  clearly  and 
unequivocally  that  every  witness  who  was  used  against  him  was  a 
false  and  perjured  witness,  and  that  he  still  would  have  no  legal 
remedy.   I  just  couldn't  believe  it.  Yes,  I  could  understand  that 
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he  might  have  a  political  remedy,  but  of  course  his  political 
remedy,  by  a  pardon,  wouldn't  mean  anything  if  the  right  party,  a 
sympathetic  party,  wasn't  in  office.  And  of  course,  during  all  the 
years  of  the  Mooney  case  up  until  Olson,  there  were  Republican 
governors.   And  every  one  of  those  Republican  governors  was  a 
follower  of  the  same  thoughts  and  attitudes  with  reference  to 
Mooney  that  took  place  from  the  beginning. 

They  were  opposed  to  Mooney,  they  were  opposed  to  his 
thoughts,  his  purposes,  his  methods,  and  whatever  theory  there  was 
about  him,  and  they  all  felt  the  same  way,  which  was  that  even  if 
the  evidence  was  perjured,  and  even  if  they  didn't  have  sufficient 
evidence  in  that  case  to  convict  Mooney  and  keep  him  in  jail,  he 
was  the  kind  of  a  person  who  ought  to  be  in  jail  anyhow.   And  so, 
why  be  technical?  Why  say  that  the  evidence  wasn't  adequate,  or 
wasn't  sufficient?  Why  not  just  say  he's  where  he  ought  to  be,  and 
leave  it  there? 

Now  that  was  the  political  attitude.   As  far  as  the  legal 
attitude  was,  I  found  that  at  that  time  there  was  no  legal  remedy. 
The  courts  had  said  again  and  again,  "There's  nothing  that  we  can 
do  about  this  case."  The  perjury  was  discovered  after  the  trial 
was  over,  and  it  was  discovered  too  late  to  be  used  in  the  course 
of  a  motion  for  a  new  trial,  and  therefore  time  had  run,  and  law 
has  to  be  terminated,  cases  have  to  finish,  and  if  you  don't  find 
your  evidence,  even  if  it's  evidence  of  complete  perjury,  if  you 
don't  find  your  evidence  within  a  stipulated  period  of  time,  like 
sixty  days,  then  you  never  can  present  that  evidence  in  a  court  of 
law,  and  the  only  way  you  can  do  anything  about  it  is  to  go  to  a 
governor  for  a  pardon. 

Now  I  thought  that  that  was  basically  wrong.   I  could  not 
believe  that  justice  and  the  law  would  be- -could  be- -that  way,  and 
that  there  was  no  way  to  get  into  court.   That's  why  I  was 
extremely  interested  in  what  Walsh  and  Finerty  were  talking  about, 
because  they  were  saying,  in  effect,  "Why  not  go  into  the  federal 
courts,  on  a  petition  for  a  writ  of  habeas  corpus,  alleging  that 
the  basis  for  the  conviction  was  false  testimony,  and  claiming  that 
if  a  conviction  is  admittedly  based  entirely  upon  false  testimony, 
that  it  is  the  equivalent  of  no  conviction  at  all."   I  believed 
that  theory,  and  immediately  I  bought  it,  and  I  was  ready  to  give 
whatever  time  it  took  to  help  pursue  that  theory. 

Hicke:  Was  there  any  precedent  for  this? 

Davis:   None.   There  was  nothing.   The  only  thing  that  had  happened  at  that 
time  that  in  any  way  gave  any  lip  service  to  the  thought  was  this: 
in  1928,  the  Scottsboro  cases  had  been  tried.   That  was  the  case 
--these  were  the  cases --where  these  eight  or  nine  Negro  boys  were 
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charged  with  rape  and  attacking  a  white  woman.   That  was  the  case 
where  the  court  had  said- -and  this  was  a  state  court,  now- -that 
they  were  entitled  to  lawyers.   But  there  doesn't  have  to  be  any 
problem  about  the  lawyers  in  the  case ,  because  there  are  a  lot  of 
lawyers  in  the  courtroom,  the  judge  said.   He  said,  "I'm  just  going 
to  ask  all  the  lawyers  in  the  courtroom  to  stand  up,  and  I'm  going 
to  appoint  them  counsel  for  the  boys  that  are  on  trial,  and  they 
now  are  represented  by  lawyers.  And  now,  we  will  proceed  with  the 
trial." 

The  prosecution  made  whatever  statements  they  made,  and  then 
it  came  time  for  the  defense,  and  the  judge  said,  "Well,  now,  if 
any  of  the  lawyers  for  the  defense  want  to  say  anything,  this  is 
the  time  to  say  something."  And  all  the  lawyers  for  the  defense 
said,  "No,  we  don't  have  anything  to  say."   So  the  judge  then  said, 
"All  right,  the  case  goes  to  the  jury,  the  jury  finds  them  guilty," 
and  that  case  went  up  on  habeas  corpus .   And  that  was  the  first 
case  where  the  federal  court  said  that  the  defendants  were  entitled 
to  the  same  due  process  of  law  in  the  state  courts  that  is 
guaranteed  in  the  federal  courts.   They  were  entitled  to  that  due 
process  in  the  state  courts  because  of  the  Fourteenth  Amendment, 
which  applied  due  process  of  law  in  the  federal  sense,  but  to  the 
state  courts.   And  the  courts  said  that  that  trial  in  effect  was  no 
trial  at  all,  that  the  defendants  had  not  been  represented  by 
counsel,  and  on  that  basis  it  was  reversed. 

So  there  was  the  glimmering  of  what  I'm  talking  about.   Now 
there  was  another  case  that  had  been  tried  a  year  or  two  later,  and 
that  was  the  case  of  Frank  v.  Magnum.   It  was  a  jury  trial;  it  was 
a  murder  case,  a  black  man  again  was  being  charged  with  murder.   In 
that  case,  it  was  a  part  of  the  record  of  the  case  that  there  was  a 
very,  very  high  tension  all  during  the  trial,  with  groups  of  people 
meeting  outside  of  the  courtroom,  and  shouting,  "Hang  them,  kill 
the  bastards,  execute  them!"  and  it  was  proven,  as  a  part  of  that 
case,  that  when  the  citizenry  came  into  the  courtroom,  most  of  them 
carried  hangman's  ropes  with  hangman's  knots,  and  they  were  allowed 
to  sit  in  front  of  the  jury,  and  that  permeated  the  atmosphere. 
There  again,  the  people  were  convicted. 

Now,  under  law  previous  to  that  time,  and  under  law  that  both 
Mr.  [Edwin]  Meese  and  Mr.  Reagan  would  like  to  see  re-established 
in  our  lifetimes,  the  attitude  of  the  courts  in  all  other  cases  was 
that  since  that  was  a  state  court  that  handled  that  case,  this  has 
nothing  to  do  with  the  federal  courts,  and  we  cannot  interfere  with 
the  state  courts,  and  if  the  state  courts  feel  that  that  trial  was 
a  fair  trial,  as  far  as  anybody  else  is  concerned,  that  was  a  fair 
trial. 
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Now  of  course,  even  as  in  the  Mooney  case,  every  time  that 
Mooney  went  into  the  state  courts,  the  state  courts  always  held, 
"Well,  there  was  nothing  wrong  with  the  trial.   The  fact  that  there 
was  perjury,  well,  maybe  there  was,  but  it  was  discovered  too 
late."  In  Frank  v.  Magnum,  they  said,  "Well,  that's  right,  they 
may  have  been  parading  around  with  ropes,  and  you  claim  the  jury 
was  intimidated  by  what  happened,  but  the  state  courts  have  held 
that  it  was  okay."   If  the  case  went  up  on  appeal,  the  convictions 
were  affirmed.   They  went  into  the  federal  court.   And  as  a  result 
of  going  into  the  federal  courts  on  due  process,  they  got  a  finding 
and  a  ruling  that  a  trial  conducted  under  these  circumstances  is 
the  equivalent  of  no  trial  at  all.   And  therefore  the  conviction 
was  reversed. 

Hicke:   The  federal  court  was  telling  the  state  court  how  to  behave? 

Davis:   They  said,  "That's  the  effect  of  no  trial  at  all;  reverse  it,"  and 
the  case  was  reversed. 

Of  course,  unfortunately,  or  unhappily,  after  the  case  was 
reversed  and  was  sent  back  for  retrial,  a  group  of  citizens  broke 
down  the  jail  and  hung  Mr.  Frank,  who  was  the  defendant.   But  the 
legal  issue  was  determined,  and  that's  just  a  little  sideline. 

Now,  these  were  the  only  two  precedents  that  we  had.   But  what 
they  were  saying  was  a  trial  without  a  lawyer  is  no  trial  at  all,  a 
trial  under  the  intimidating  circumstances  of  the  Frank-Magnum  case 
is  no  trial  at  all.   We  then  developed  a  theory- -and  I  will  say 
"we"  because  this  became  a  process  of  exchange  between  all  of  us;  I 
don't  want  to  take  credit  where  credit  is  not  due—but  anyhow,  I 
participated  in  the  development  of  the  theory  which  was  presented 
to  the  district  court,  presented  to  the  court  of  appeals,  and  then 
presented  to  the  United  States  Supreme  Court  for  the  first  time, 
that  a  trial  which  is  based  upon  the  knowing  use  of  perjured 
testimony  is,  in  due  process  terms,  the  equivalent  of  no  trial  at 
all.  And  that  was  the  holding  of  the  United  States  Supreme  Court 
in  Mooney  v.  Holohan. l 

They  didn't  turn  Mooney  out,  because  what  they  actually  said 
was  that  "We  are  going  to  send  this  case  back  to  the  trial  court 
for  hearings  on  whether  or  not  these  facts  as  alleged  are  true." 
In  other  words ,  they  sent  the  case  back  to  the  Supreme  Court  of  the 
State  of  California,  and  said,  in  effect,  "You  will  now  conduct 
hearings  to  determine  whether  it  is  true  that  Mr.  Mooney  was 
convicted  on  the  basis  of  perjured  testimony,  known  to  the 
prosecution  to  be  perjury  at  the  time  it  was  presented."  And  in 
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effect,  they  were  saying,  "And  if  that  is  true,  then  you  release 
him,  or  if  he  comes  back  to  us,  we  will  release  him." 

And  so  that  was  the  nature  of  the  hearing  that  took  place  in 
1937  and  1938,  three,  four,  five  years  after  I  got  into  the  case, 
that  I  showed  you  some  records  of  just  the  other  day,  of  the 
Supreme  Court  hearing  this  matter. 

The  Supreme  Court  of  California,  instead  of  referring  it  to 
the  appellate  court  or  to  a  trial  court,  appointed  a  referee.   They 
said,  "Well,  we're  not  going  to  sit  here  listening  to  evidence  for 
one  or  two  or  three  or  six  months.   We'll  let  a  referee  listen  to 
the  evidence;  then  we'll  let  the  referee  make  findings  of  fact,  let 
the  counsel  for  the  defense  make  their  proposed  findings  of  fact. 
Then  we  will  allow  the  matter  to  be  argued  before  the  Supreme  Court 
of  California,  and  then,  on  the  basis  of  the  referee's  findings  and 
the  argument "--which  is  part  of  what  I  was  showing  you  the  other 
day- -"then  we  will  make  our  decision."  And  of  course,  what 
happened  was  they  made  the  decision  that  there  was  no  perjury. 
Well,  let  me  put  it  this  way.   They  really  didn't  make  the  finding 
that  there  was  no  perjury.   They  said  there  was  no  knowing  use  of 
perjury  by  the  prosecution. 

The  Supreme  Court  of  the  United  States  said  they  had  to  find 
knowing  use  of  perjury  or  it  would  not  be  a  violation  of  due 
process.   We  argued  at  that  time,  I  am  still  arguing  at  this  time, 
that  perjury  alone  should  be  sufficient  to  vitiate  a  conviction, 
whether  it's  known  or  not.   And  of  course,  that's  not  what  the 
Supreme  Court  decided,  that's  not  what  the  court  of  California 
decided,  and  that's  why,  in  the  final  analysis,  I  have  said  many 
times,  I  actually  lost  the  Mooney  case,  because  I  did  not  get 
Mooney  out  by  legal  process. 

On  the  other  hand,  I  won  the  Mooney  case,  at  least  as  far  as  I 
had  anything  to  do  with  it,  because  of  the  political  process, 
because  a  governor  of  California  was  elected,  as  to  whom  I  was 
campaign  manager,  etc.,  which  is  part  of  the  rest  of  the  story  that 
we  come  to  later. 

At  any  rate,  going  back,  I  now  became  associated  as  an 
attorney  for  Tom  Mooney.   Of  course,  that  was  a  matter  of  public 
interest,  and  it  was  publicized,  and  look  what  happened.   Take  the 
personal  side,  the  inner  side.   Here  I  am,  really  practically  an 
unknown;  I  am  just  beginning  the  practice  of  law;  I  have  had  a  few 
cases,  but  they've  hardly  even  been  known  in  the  community  where  I 
tried  them,  not  to  speak  of  outside  that  community.   And  all  of  a 
sudden,  I  am  in  the  papers  and  being  publicized  all  over  the  United 
States  and  who  knows  where  else,  as  "the  new  attorney  for  Tom 
Mooney."   I  must  say  that  I  didn't  think  of  it  at  that  time, 
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much.   I  was  more  interested  in  what  I  was  doing.   I  was  more 
interested  in  learning  about  the  facts  of  that  case,  and  about 
getting  to  know  Tom  Mooney,  and  getting  to  know  Frank  Walsh,  and 
getting  to  know  John  Finerty,  and  about  all  the  other  things  that 
went  along  with  it,  and  they  all  became  so  mixed  in  politics  and  in 
labor  politics  and  in  law  and  in  courts  that  it's  very  hard  at  any 
time  to  really  separate  them.   But  that  was  the  beginning  of  what  I 
might  call  my  own  legal  career,  if  you  could  speak  of  it  that  way. 

Now,  that's  how  I  got  into  it.   It  turned  out  in  due  course, 
as  it  perfectly  normally  would,  that  I  spent  endless  hours  and 
endless  time  familiarizing  myself  with  all  of  the  background  of  the 
fifteen  years  of  that  case.   I  was  interested  in  its  legal 
background;  I  was  interested  in  the  political  background;  I  was 
interested  in  the  labor  background,  in  the  struggle  background,  all 
the  rest  of  it.   After  a  couple  of  years,  I  really  became  an  expert 
on  the  case.   I  really  reached  the  point  where  I  knew  everything 
and  anything  about  that  case.   Tom  recognized  it.   Tom  knew  it. 
There  were  many  efforts  made  during  the  years  by  various  people  to 
get  me  off  that  case . 

The  Communist  Party  lawyers,  whose  names  I  could  mention  but 
won't  bother  with  right  at  this  time,  and  who  are  living  today, 
went  to  see  Tom  and  explained  to  Tom  that  he  ought  to  get  rid  of  me 
because  I  had  too  conservative  a  background;  that  I  didn't  have  the 
right  attitude  about  the  labor  movement.   That  I  was  an 
opportunist.   That  I  really  wasn't  seriously  interested  in  the 
class  struggle.   And  Tom  would  in  turn  tell  me  about  these  visits 
that  he  had  with  these  people.   They  would  tell  him,  "You  really 
ought  to  get  rid  of  him,  because  he's  just  using  you,  and  he 
doesn't  really  believe  in  the  things  that  you  believe  in." 

Tom  told  me  about  these  things  very  frequently,  and  he  would 
laugh  at  the  time,  and  he  would  tell  me  who  they  were  and  what 
they'd  said,  and  then  he  would  say,  "Well,  I  told  them,  'Well,  he's 
doing  a  job  for  me,  and  that's  all  I'm  asking  for.'"   I  think,  as  a 
matter  of  fact,  Tom  knew  that  I  knew  that  case.   And  Walsh  knew 
that  I  knew  it,  and  Finerty  knew  that  I  knew  it. 

I  think  it  was  a  very  interesting  thing  that  about  two  or 
three  years  after  I  got  into  the  case ,  maybe  about  two  years  after 
I  got  into  the  case,  there  was  some  hearing  going  on  in  California, 
and  I  had  contacted  both  Walsh  and  Finerty  and  had  asked  them  to  be 
sure  and  be  here  at  the  hearing,  because  I  felt  that  their  presence 
and  that  their  prestige  would  be  a  very  important  thing  in  the 
course  of  this  hearing.   I  can  remember  that,  at  the  time,  Walsh 
and  Finerty  were  on  the  phone  talking  to  me,  and  I  believe  that 
they  were  in  New  York  at  that  time,  and  Walsh  was  the  spokesman, 
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and  he  said,  "You  know,  we've  decided  we're  not  coming  out  on  that 
hearing. " 

I  said,  "What  do  you  mean  you're  not  coming  out  on  the 
hearing?"  He  said,  "Well,  we've  decided  that  you  probably  know 
more  of  the  facts  of  this  case  than  even  we  do  right  now.   We've 
decided  that  we're  both  older  men.  We  both  have  been  through  it, 
and  whether  we  come  out  to  that  hearing  or  not  won't  really  mean 
much  of  anything  to  us.   We  have  been  through  it  before,  and  it 
will  just  be  another  appearance  in  court  and  all  the  rest  of  it, 
and  the  newspapers,  and  you  know,  you  haven't  received  any  money  in 
this  case--"  because  I  didn't;  I  did  not  accept  a  fee  in  the  case. 
And  that  was  on  the  advice  of  Walsh,  by  the  way. 

They  said,  "You've  received  no  money  in  this  case;  you  have 
worked  very  hard,  you  know  all  about  the  case,  and  we  have  both 
decided  that  you  are  young  and  on  your  way  up  in  life.   Why  not  let 
you  get  the  benefit  of  the  publicity,  whatever  it  may  be?   Because 
maybe  that's  all  you'll  ever  get  out  of  the  case,  and  it  will  have 
some  meaning  to  you,  whereas  relatively  it  won't  have  any  meaning 
to  us  at  all."  They  both  said  on  that  basis,  they  were  not  coming. 

That  was  the  first  time  that  I  made  an  appearance  in  the 
Mooney  case,  and  I  don't  even  remember  what  issue  was  involved. 
But  that's  the  first  time  I  ever  made  an  appearance  in  the  Mooney 
case,  where  I  appeared  alone,  and  where  I  appeared  as  the  chief 
counsel.   And  from  then  on,  I  always  appeared  in  the  case  as  chief 
counsel  and  alone,  except  when  we  argued  the  case  before  the 
Supreme  Court  of  the  United  States  at  Washington,  at  which  time 
Walsh  and  Finerty  and  I  all  appeared,  and  we  were  all  introduced  in 
court  as  counsel  for  Tom  Mooney. 

Now,  that  was  just  a  sideline  about  that,  but  in  any  event,  I 
went  through  these  years  and  days,  and  it's  an  interesting  thing, 
now  that  I  think  about  it,  I  can  remember  that  at  first,  I  really 
never  thought  we  were  going  to  get  anyplace.   I  thought  that  we 
would  file  in  the  United  States  courts;  I  thought  that  they  would 
all  say  no,  as  the  district  court  did  and  as  the  court  of  appeals 
did;  and  I  thought  the  Supreme  Court  would  either  say  no  or  they 
would  find  some  reason  for  not  doing  anything  about  it,  and  I 
thought,  well,  at  least  I'll  run  the  string,  and  I'll  see  what 
happens,  and  I'll  go  along  with  it.   And  what  would  happen  after 
that,  I  never  thought  about,  because  I've  never  thought  about 
things  that  way.   I  was  fascinated  by  what  I  was  doing  at  the  time. 

And  of  course,  by  the  way,  since  I  had  no  fees- -I  was  not 
accepting  any  fees  of  any  kind  or  asking  for  fees- -I  was  also 
making  a  living  practicing  law. 
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Hicke:   So  you  had  many  other  cases. 

Davis:   So  I  had  many  other  cases,  all  of  which  were  going  on  at  the  time, 
and  I  had  the  very  heady  experience  for  a  young  man  of  being  widely 
known,  and  of  my  work  in  the  Mooney  case  being  widely  known.   I  had 
the  experience  of  going  to  court,  local  court,  or  courts,  many  many 
times.  And  I  would  always  be  appearing  before  judges  who  knew  what 
I  was  doing  in  the  Mooney  case,  and  who  almost  invariably  would, 
when  I  appeared  in  court,  stop  whatever  was  happening  and  would  say 
to  me,  "Mr.  Davis,  I  see  that  you're  in  court.  We  know  that  you're 
a  very  busy  man,  and  that  you're  doing  very,  very  many  things,  and 
your  time  is  very,  very  full,  and  so  if  the  other  lawyers  will  have 
no  objections,  I'd  like  to  find  out  what  you're  here  for,  so  that 
we  can  take  care  of  it  and  that  you  can  be  on  your  way."  And  I  had 
that  happen  again  and  again  and  again,  and  it  was --let's  say  at  the 
least  that  it  was  a  wonderful  experience. 

Now,  when  the  Mooney  case- -I've  got  to  sort  of  highlight 
certain  things,  because  there's  no  way  of  going  into  it  all- -but 
the  really  big  thing  that  happened  after  I  got  into  the  case,  and 
after  the  United  States  Supreme  Court  ruled- -it  was  a  matter  of  a 
couple  of  years  before  this  got  to  the  United  States  Supreme 
Court- -but  after  the  United  States  Supreme  Court  ruled  and  sent  the 
case  back  to  California,  then  the  question  developed  as  to  just 
what  was  going  to  be  done.   How  was  it  going  to  be  handled? 

It  was  apparent  that  the  court  was  going  to  appoint  a  referee; 
they  made  that  known  very  early.  They  appointed  a  referee  named  A. 
E.  Shaw-- 

Hicke:  This  is  the  California  Supreme  Court? 

Davis:   Yes.   And  peculiarly  enough,  and  of  course  it  was  amusing  at  the 

time,  A.  E.  Shaw  was  a  former  attorney  for  some  water  district  that 
was  connected  with  the  PG&E.   So  in  other  words,  we  had  a  feeling 
that  the  court  had  probably  appointed  about  as  conservative  a  man 
as  they  could,  and  one  who  they  didn't  have  to  worry  about  as  to 
what  he  was  going  to  find.  And  by  the  way,  the  chief  justice  at 
that  time  was  William  H.  Waste. 

One  of  the  first  things  that  happened  after  the  appointment  of 
the  referee,  who  by  the  way  was  paid  fifty  dollars  a  day  and  was 
kind  of  a  nice  fellow  in  his  own  way- -after  that  happened,  the 
question  came  up  as  to  where  the  hearings  were  going  to  be  held  and 
under  what  circumstances. 
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Davis:   Well,  there  were  many  discussions  with  the  chief  justice  by  me, 
because  I  was  the  one  that  was  representing  Mooney  at  this  time, 
and  there  were  discussions  about  that  subject,  or  those  subjects, 
and  I  think  I  persuaded  the  chief  justice  that  it  would  not  be  good 
to  have  the  hearings  at  San  Quentin.   Normally  that's  where  these 
hearings  would  be  held.   But  the  reason  that  I  used  as  an  argument 
was  that  there  would  be  literally  a  hundred  or  maybe  two  hundred 
witnesses.   These  were  witnesses  who  would  include  judges,  district 
attorneys,  lawyers,  doctors,  businessmen,  and  many,  many  kinds  of 
people,  and  that  these  witnesses  would  all  have  to  come  to  wherever 
the  hearing  room  was,  and  that  if  they  had  to  come  to  San  Quentin 
Prison,  that  it  would  be  very,  very  awkward  and  it  would  be  much 
less  convenient  than  if  we  had  some  kind  of  a  hearing  in  San 
Francisco,  which  was  probably  the  home  or  the  residence  of  most  of 
the  potential  witnesses.   Because  after  all,  the  case  had  been 
tried  in  San  Francisco. 

One  way  or  another,  the  chief  justice  was  convinced  of  that. 
He  said  he  didn't  know  exactly  how  he  would  do  it,  and  he  told  me 
to  write  him  a  memo  on  what  his  legal  authority  was,  and  I  wrote  a 
memo  for  him.   According  to  the  memo,  it  was  possible  for  the 
supreme  court,  to  whom  the  case  had  been  returned,  to  make  an  order 
transferring  the  custody  of  the  prisoner  from  San  Quentin  Prison, 
where  he  had  been  from  the  day  of  his  conviction  until  this 
happened,  to  the  custody  of  the  sheriff  of  the  City  and  County  of 
San  Francisco,  which  meant  that  he  would  then  be  in  the  county  jail 
in  San  Francisco,  and  he  would  then  be  within  walking  distance,  you 
might  say,  of  the  court,  because  the  court  was  held  at  the  State 
Building.   We  used  the  facilities  of  one  of  the  judicial  chambers 
of  the  State  Building,  on  McAllister  Street,  San  Francisco,  and  the 
prisoner  would  then  be  brought  from  the  county  jail  to  the  court, 
just  like  you  would  bring  somebody  for  trial  to  the  city  hall.   And 
after  the  hearing  was  over,  the  prisoner  would  then  be  returned  to 
the  county  jail. 

That  was  the  theory.   An  order  was  written  up- -I  prepared  the 
order- -and  the  order  stipulated  that  the  prisoner  would  be  in  the 
entire  and  exclusive  custody  of  the  sheriff  of  the  City  and  County 
of  San  Francisco.   The  order  also  indicated  or  stated  that  the 
sheriff  would  have  the  entire  responsibility  for  housing  the 
prisoner  in  any  way  that  he  felt  was  consistent  with  the  law  and 
the  security  of  the  prisoner. 

I  did  that  very  deliberately,  because  I  knew  that  the 
custodian  was  going  to  be  Dan  Murphy.   He  was  the  sheriff  of  the 
City  and  County  of  San  Francisco.   He  had  just  been  elected.   There 
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was  Dan  Murphy,  the  man  who  was  president  of  the  Labor  Council  at 
the  time  of  the  Mooney  conviction,  and  who  was  responsible  for 
forming  the  first  Free  Mooney  committee  anyplace.   And  who  had 
always  been  a  loyal  supporter  of  Mooney' s.   Dan  Murphy  was  a  state 
senator  at  one  time,  he  was  a  banker  at  one  time,  he  was  president 
of  the  Labor  Council,  he  was  a  very,  very  prominent  citizen,  and 
you  may  recall  that  at  one  point  he  was  a  candidate  for  governor  of 
the  State  of  California  at  the  same  time  that  Culbert  Olson  was 
candidate  for  governor. 

Hicke:   That  was  later. 

Davis:   That  was  later.   The  order  was  made  to  transfer  Mooney  to  his 
custody.   Now,  you  can  imagine  that  the  implementation  of  that 
order  was  a  highly  publicized  matter.   Mooney  was  being  transported 
from  San  Quentin  Prison;  he  was  being  housed  at  the  county  jail. 
This  was  a  very  unusual  thing  and  a  very  highly  publicized  thing, 
and  I  was  right  in  the  middle  of  it  all. 

When  Tom  got  to  San  Francisco,  and  before  any  hearings  began, 
I  received  a  call  one  day  from  the  sheriff  who  said,  "I'm  having 
Tom  brought  out  to  my  office  in  the  city  hall,  and  I  want  you  to  be 
there."   So  I  hopped  in  the  car  and  I  got  out  at  the  city  hall,  and 
just  about  the  time  that  I  got  there,  Tom  Mooney,  in  the  custody  of 
a  deputy  sheriff  named  Archie  McAllister,  was  being  escorted  into 
the  city  hall  and  into  the  sheriff's  office.   When  Tom  Mooney  and 
the  sheriff  met- -and  they  had  not  seen  each  other  for  fifteen 
years,  all  the  time  Tom  was  in  jail --these  two  Irishmen  embraced 
and  they  cried  on  each  other's  shoulders.   They  talked  about  the 
old  days,  and  about  Tom,  the  unjust  conviction,  and  that  Tom  should 
have  been  freed  and  he  wasn't,  and  that  Tom  was  now  going  to  have  a 
hearing. 

And  then  I  recall  Dan  Murphy  saying  this.   I  just  recall  it 
very  clearly.   He  said,  "Tom,  I  want  you  to  know  that  I  don't  have 
any  faith  in  the  courts  in  your  case,  and  I  don't  think  that  you're 
going  to  win  in  the  courts.   I  don't  expect  that.   But  you  are  in 
my  custody  now,  and  you  are  going  to  have  a  hearing  which  may  take 
two  or  three  weeks" --he  didn't  realize  it,  but  it  took  about 
sixteen  months- -and  he  said,  "You  are  going  to  be  in  my  custody  for 
whatever  time  your  hearing  lasts,  and  I'm  going  to  tell  you 
something,  Tom.   You  may  never  be  freed  by  the  courts,  but  while 
you're  in  my  custody,  you're  going  to  have  a  taste  of  some  freedom. 
But  you  have  to  promise  me,  you'll  have  to  give  me  your  oath,  that 
you  will  not  try  to  escape,  and  that  you  will  not  do  anything  to 
bring  discredit  upon  my  office." 

Tom  said,  "I  swear,  Dan,  you  know  me."   So  he  said,  "All 
right.   Now,  you're  going  to  be  in  custody  of  Archie  McAllister, 
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and  I'm  not  going  to  tell  you  what  to  do,  but  I'm  going  to  tell  you 
that  anything  that  you  want  to  do,  you  talk  to  Archie  McAllister, 
and  Archie  McAllister  will  see  that  you  do  what  you  want  to  do. 
But  you  behave  yourself,  Tom."   "Yes,  I'll  behave  myself." 

This  went  on  and  on,  and  then  Tom  went  back.   Now  I'm 
beginning  to  think,  "Gee,  what  does  this  mean?  You  do  anything  you 
want,  and  all  this."   So  I  go  back  and  talk  to  Tom.   He  and  I  are 
down  at  the  county  jail,  and  we're  saying,  "You  know,  this  is  a 
fantastic  order;  first  of  all,  getting  you  over  here,  and  then 
having  Archie  McAllister,"  and  so  we  talk  about  it. 

Now  we're  beginning  to  have  hearings.   We  start  our  hearings 
at  the  State  Building.   The  hearings  are  going  to  be  every  day  at 
nine  o'clock,  or  ten  o'clock,  and  Frank  Walsh  comes  out  for  the 
early  hearings,  the  beginning  of  the  hearings.   He  goes  over  and 
meets  Shaw,  the  referee,  and  he  takes  me  with  him.   I  learn 
something;  I  am  learning  something  about  the  art  of  practicing  law. 
And  I'm  learning  now  about  the  art  of  getting  acquainted  with  the 
judge,  and  getting  on  the  right  side  of  the  judge. 

Frank  Walsh  and  Shaw  are  older  men,  and  they  are  talking  to 
each  other,  and  Frank  is  a  very,  very  smooth,  very  lovable  person, 
and  he  just  brings  Shaw  right  into  his  net,  you  might  say,  or  his 
web.   Shaw  tells  him,  "Well,  you  know,  this  is  very  interesting  to 
me.   I  don't  know  anything  about  the  case,  but  I'm  going  to  give 
Tom  a  good  full  hearing.   I  may  have  to  take  a  few  days  off, 
because  I'm  having  a  new  set  of  false  teeth  put  in.   Other  than 
that,  though,  we'll  be  going  in  the  hearings  every  day."   I 
remember  that  Frank  Walsh  said  to  me  later,  "You  know,  that's  going 
to  take  a  long  time,  to  have  those  teeth  put  in.   You  just  use  that 
time  as  far  as  you  can  to  benefit  yourself." 

I  remember  that  one  time  later,  I  spoke  to  Shaw,  and  we  were 
having  kind  of  an  in-office  discussion,  because  I  followed  the  lead 
of  Walsh.   I  became  friendly  with  Shaw.   I  asked  Shaw  if  he  had  any 
objection  if  we  would  meet  in  the  morning  and  then  adjourn  for  the 
rest  of  the  day,  so  that  we  could  get  our  papers  together,  and  get 
our  files,  and  put  everything  together.   I  didn't  expect  him  to  do 
it,  but  it  was  an  offer,  and  he  said,  "Well,  yes.   That's  all 
right.   Because  if  I  once  convene  this  court  at  nine  or  nine -thirty 
or  ten,  and  I  once  hit  the  gavel  and  say,  'The  court  is  now 
convened,'  then  I  will  earn  my  fifty  dollars  for  the  day,  even  if 
we  adjourn  in  five  minutes.   I  want  to  keep  doing  that,  because  I 
have  had  some  pretty  good  expenses  having  my  teeth  put  in,  and  I'm 
going  to  recoup  my  expenses."  We  laughed  about  it. 

Then  we  began  having  hearings  which  would  be  something  like 
this:   the  court  would  convene  at  nine  o'clock.   The  court  would  be 
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open  at  nine  o'clock.   The  attorney  general  and  I  and  Tom  Mooney 
and  [Warren]  Billings  would  be  there  in  the  courtroom,  because  they 
brought  Billings  in  for  the  same  purposes.   Then  we  would  adjourn, 
maybe  at  9:15,  and  that  would  be  the  end  of  the  hearing  for  the 
day. 

Now  the  question  was,  what  does  Tom  do  the  rest  of  the  day? 
Well,  theoretically,  he  was  working  with  his  lawyer  on  the  evidence 
and  on  the  case.   But  actually,  it  developed  that  he  would  go  for  a 
trip  with  Archie  McAllister.   They  would  drive  around,  drive  down 
to  San  Jose  or  drive  to  Oakland,  and  Tom  would  meet  with  labor 
leaders  wherever  he  went.   In  the  afternoons,  Tom  would  go  down  to 
the- -there  was  a  vaudeville  theater  in  San  Francisco,  and  Tom  would 
go  down  to  the  vaudeville  theater.   He  would  get  back  to  the  jail 
at  six  or  seven  or  eight  or  nine  or  ten  or  eleven  o'clock,  and  it 
began  to  be  that  late  as  long  as  there  was  no  trouble.   As  long  as 
he  got  in  sometime  before  midnight,  it  was  okay  with  Archie 
McAllister,  it  was  okay  with  Dan  Murphy.   The  only  thing  was  how 
long  this  would  last.   We  figured  that  pretty  soon  somebody  would 
take  a  picture  and  show  him  walking  around  Market  Street  or  going 
to  a  theater. 

But  it's  one  of  the  strange  things  about  that  case  that  there 
never  was  any  publicity  about  this  aspect  of  the  case.   Even  then, 
the  press  was  probably  more  friendly  to  Tom  than  any  other  segment 
of  the  community,  and  they  just  never  publicized  it.   It  was  like 
Jack  Kennedy  and  his  bad  back  and  some  of  the  women  that  he 
consorted  with.   The  press  just  never  said  anything  about  that. 
Whatever  he  did,  you  didn't  hear  about  it.   You  didn't  know  about 
Roosevelt,  for  the  most  part,  and  the  braces.   And  in  Tom  Mooney 's 
case,  nobody  ever  wrote  anything.   Tom  went  to  a  different 
restaurant  every  night.   He  met  the  waiters  in  the  restaurant;  they 
would  all  come  over  and  line  up  and  ask  for  autographs.   Wherever 
he  went,  he  was  asked  for  autographs.   He  was  a  visiting  dignitary, 
and  nobody  ever  said  anything  about  it,  and  it  lasted  about 
eighteen  months. 

Then  that  brings  me  to  the  part  where ,  after  a  few- - 

Hicke:   Before  we  move  on,  would  you  like  to  take  a  little  break?  You've 
been  talking  nonstop  for-- 

Davis:   Well,  let  me  just  finish  this.   Let  me  just  say  this.   At  this 

point,  after  a  few  weeks  of  these  kind  of  strange  hearings,  which 
would  convene  at  9:00  a.m.  and  adjourn  at  9:15,  and  once  in  a  while 
would  last  for  a  couple  of  hours,  I  talked  to  Tom- -this  was  Tom's 
idea- -and  Tom  said,  "Well,  after  all,  we  never  go  back  to  the  jail 
at  lunchtime.  We  always  go  someplace  for  lunch.   Why  wouldn't  it 
be  a  good  idea  to  rent  someplace  around  here?"   It  turned  out  that 
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the  place  that  was  rented  was  right  here  on  Polk  Street,  just  about 
in  this  area  [near  Vallejo  Street].  We  found  a  house,  and  we 
rented  the  house- -leased  it.   We  then  arranged  to  have  cooks  come 
in  every  morning  and  prepare  a  lunch,  so  instead  of  going  downtown 
for  lunch,  we'd  come  out  here  for  lunch. 

Then  pretty  soon,  a  couple  of  friends  came  in  for  lunch.   Then 
a  couple  of  more  friends  came  in  for  lunch,  and  then  the  next  thing 
you  know,  we  had  a  committee  and  a  secretary,  and  we  made 
arrangements  in  advance  for  groups  to  come  and  have  lunch  with  Tom 
Mooney.   Every  day  there  would  be  some  labor  organization  from  Los 
Angeles,  or  there  would  be  some  other  organization,  and  they  were 
lined  up.   They  were  stacked  up  a  month- -you  know,  you  had  to  make 
a  reservation  a  month  or  two  in  advance  to  have  a  date  for  lunch 
with  Tom  Mooney.   Moving  picture  actors,  celebrities  of  every  kind 
and  any  kind,  anybody  who  came  into  San  Francisco  who  wanted  to 
meet  Tom  Mooney.   And  everybody  wanted  to  meet  Tom  Mooney.   They 
could  come  and  meet  him  at  lunch.   That  would  be  the  way  the 
lunches  were . 

Tom  never  really,  up  to  a  point,  wanted  to  get  out  of  jail. 
He  knew  the  power  that  he  had  as  a  prisoner.   He  knew  the  power 
that  he  had  as  a  martyr .   And  he  was  a  martyr ,  and  he  became  a 
martyr.   As  this  time  went  on,  Tom's  case  began  to  develop  more 
interest,  and  more  people  supported  him.   So  what  was  in  the  early 
days  a  rather  touch-and-go  situation,  where  he  might  not  be  too 
sure  that  people  even  wanted  to  talk  to  him,  now  became  a  situation 
where  people  were  trying  to  get  to  see  Tom,  and  they  were  trying  to 
meet  him.   Generally  people  thought  he  was  never  going  to  get  out 
of  jail  anyhow,  and  so  they  wanted  to  see  him  while  they  had  the 
chance . 

Well,  that's  what  happened. 
Hicke:   He  was  satisfied  to  do  just  what  he  was  doing? 

Davis:   Just  what  he  was  doing.   And  I  must  say,  I  must  add,  that  although 
he  had  all  this  freedom,  this  apparent  freedom,  that  I'm  talking 
about,  going  around,  he  also  spent  a  lot  of  time  down  at  the  county 
jail,  because  he  had  a  secretary,  or  a  couple  of  secretaries,  and 
he  was  doing  a  lot  of  work;  a  lot  of  his  PR  work  was  being  put  out 
down  there  at  the  county  jail.   So  the  jail  was  his  office  where  he 
did  his  work.   Then  he  went  to  these  other  places  that  I've 
indicated,  and  he  became  a  real,  true,  eager  beaver  about  meeting 
people,  and  then  about  organizing  for  the  campaign,  the  governor's 
campaign  in  1938  when  Olson  ran,  and  that's  where  all  the 
organizing  for  that  campaign  began. 
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Rena  Mooney 

Davis:  Now,  I  diverted.   I  said  that  up  to  a  point,  he  didn't  want  to  get 
out  of  Jail.   He  was  perfectly  happy  to  do  what  he  was  doing,  and 
use  the  jail  for  the  purposes  that  I've  indicated.   He  was  married 
to  Rena  Mooney.  And  of  course,  Rena  Mooney  had  been  working  for 
him  all  of  her  life,  but  Rena  made  a  bad  mistake  in  the  very,  very 
early  days.   Either  she  did  or  she  appeared,  after  Tom  was  in  jail, 
and  at  some  time,  she  appeared  to  be  consorting  with  another  man. 
This  was  brought  to  Tom's  attention.  And  in  the  way  that  can 
happen,  especially  in  a  jail  environment,  and  especially  for  an 
emotional  Irishman  like  Tom,  he  became  offended  at  the  fact  that 
she  would  even  talk  to  another  man,  much  less  look  at  him.   He 
listened  to  people  tell  him  what  was  going  on,  and  maybe  most  of  it 
was  not  true,  but  whether  it  was  true  or  not,  it  was  being  brought 
to  his  ears,  his  mind  was  being  poisoned.   He  was  poisoned  against 
Rena,  and  almost  from  the  beginning,  he  tolerated  her,  but  he  felt 
that  she  had  betrayed  him. 

This  went  along  up  to  about  a  year  or  two  into  these  hearings, 

maybe  about  a  year  into  the  hearings,  when  all  of  a  sudden,  let's 

say  you  can't  tell  which  came  first,  the  chicken  or  the  egg,  but 

one  of  his  secretaries,  a  woman,  had  a  home  over  on  Pacific  Avenue. 

And  as  long  as  Tom  could  go  downtown,  and  eat  lunch  downtown  and 
eat  dinner  downtown,  she  invited  him  to  come  and  have  dinner  at  her 
house,  and  that  was  a  pretty  unusual  thing  for  Tom. 

Tom  went  to  dinner,  and  he --this  was  a  big  three -story,  one  of 
those  Victorian  houses  that  she  owned- -and  he  would  have  his  shoes 
off,  he  would  be  in  his  stocking  feet,  he  would  be  basking  in  a 
great  big  chair,  he  would  be  eating  shrimp  cocktails  and  he  would 
have  his  glass  of  wine,  and  he  would  have  the  company  of  this  lady. 
He  would  go  do  this,  more  often  and  more  often,  until  he  fell  in 
love  with  her,  and  that  changed  his  whole  life  and  his  whole 
attitude  about  wanting  to  get  out.   Now,  all  of  a  sudden- -we  all 
knew  him,  we  knew  Tom,  and  we  could  see  all  of  a  sudden,  the  man 
who  had  torpedoed  almost  every  effort  of  anybody  to  get  him  out  if 
it  seemed  like  it  was  going  to  work,  suddenly  wants  to  get  out.   We 
know  he's  suddenly  in  love,  and  it's  a  wonderful  thing  for  him,  and 
it  is  all  happening,  and  it's  all  part  of  the  story  of  Tom  Mooney. 

Well,  as  I  said,  these  meetings  were  being  held  over  here  on 
Polk  Street,  the  lunches  and  the  dinners  and  the  campaign  for 
governor . 

Hicke:   Before  we  get  into  the  campaign  for  governor,  I'd  just  like  to  say 
that,  as  you're  well  aware,  several  books  have  been  written  about 
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him  and  have  told  this  story  from  other  points  of  view,  so  what  I 
would  like  to  hear  is  your  part  in  it,  and-- 

Davis:  Well,  I'll  tell  you  one  thing,  I  don't  think  any  of  the  books  that 
you've  read  have  told  the  story  I've  told  you. 

Hicke:   No.   That's  what  I  am  asking  you  for.   That's  exactly  what  we've 
been  getting,  right  now. 

Davis:   [laughs]   That's  the  point. 


Not  Accepting  Fees 

Hicke:   I  wonder  if  we  could  back  up  just  for  a  minute,  because  I  wanted  to 
ask  you  why  it  was  that  Frank  Walsh  recommended  you  take  the  case 
without  pay. 

Davis:   All  right.   Very  early  in  my  relationship  with  Mr.  Walsh, 

practically  I  think  at  the  very  time  that  I  went  with  him  to  meet 
Mooney  for  the  first  time,  I  asked  him- -I  didn't  ask  Mooney 
anything  about  this,  but  I  asked  him  [Walsh]  what  he  thought  I 
should  do  about  attorney  fees  and  expenses.   I  told  him  that  I  knew 
that  he'd  had  a  great  deal  of  experience  in  those  fields,  areas, 
and  that  I  hadn't  had  any.   I  really  didn't  know  what  to  do,  and  I 
would  appreciate  his  thoughts,  or  his  suggestions. 

He  said  to  me,  "Well,  I'll  tell  you.   First  of  all,  you've 
never  been  on  a  big  case  like  this  before,  and  you've  never  been  on 
a  case  that  commands  this  kind  of  public  attention.   This  creates  a 
problem  that's  different  than  your  ordinary  law  business.   I  would 
like  to  suggest  to  you,  or  I  am  recommending  to  you,  that  you  don't 
ask  for  a  fee  of  any  kind,  and  if  they  offer  you  a  fee,  you  refuse 
to  accept  it.   You  can  tell  them  that  if  you  have  expenses,  if  you 
have  to  go  to  New  York  or  something,  or  if  you  have  to  go  someplace 
and  travel  somewhere  for  them  on  their  purposes,  they  can  and  they 
should  reimburse  you  for  your  expenses.   But  you  just  refuse  a 
fee." 

I  said,  "Well,  I'm  perfectly  willing  to  do  that,  but  I'd  like 
to  know  why  you're  telling  me  to  do  that."  He  said,  "Well,  I'll 
tell  you  what  my  experience  has  been.   It's  especially  true  with 
Tom  Mooney . 

"These  people,  these  public  figures,  these  people  who  command 
this  kind  of  public  attention,  are  just  practically- -they're 
impossible  to  work  for  on  a  fee  basis.   They  all  think,  one  way  or 
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another,  that  if  they  pay  you  a  fee,  they  own  you,  and  that  you  are 
the  equivalent  of  a  servant.  You're  not  usually  dealing  with  the 
most  intelligent  people  in  the  world,  and  even  if  you  are,  there 
are  areas  that  are  different,  and  this  is  one.   I've  never  accepted 
a  fee  from  Tom  Mooney,  and  I  never  would,  and  the  reason  is  that  if 
I  make  a  suggestion  to  Tom  Mooney,  he  either  follows  it  or  he 
disagrees  with  me,  and  if  he  disagrees  with  me,  he  knows  that  if  I 
feel  the  disagreement  is  strong  enough,  he's  not  obligated  to  me 
and  I'm  not  obligated  to  him,  and  I  can  tell  him  literally  to  go  to 
hell .   I  can  do  or  not  do  whatever  he  may  want  to  do ,  and  the 
relationship  will  be  a  relationship  of  confidence,  of  trust,  and 
you'll  be  the  person  in  the  position  of  power  and  control. 

"But  once  you  start  accepting  fees,  no  matter  what  the  fees 
are,  the  client  will  always  think  of  himself  as  the  person  in  power 
and  control,  and  you'll  have  an  entirely  different  relationship." 

Hicke:   As  it  worked  out,  did  Mooney  accept  your  advice,  for  the  most  part? 

Davis:  Well,  as  it  worked  out,  he  accepted  my  advice,  and  Frank  Walsh's 

advice,  entirely.   And  I  did  find  out  and  realize  how  very  valuable 
that  advice  was.   I  had  a  number  of  situations- - 

Hicke:   Frank  Walsh's  advice? 

Davis:   Yes.   We  had  a  number  of  situations  that  came  up,  and  we  had 

problems  with  Tom,  because  although  he  was  a  pretty  easy  client  to 
work  with,  there  were  just  a  few  times  when  there  were 
disagreements,  and  when  there  were  disagreements,  either  Walsh  or  I 
or  both  of  us  took  a  position,  and  Tom  never  deviated  from  the 
position  that  we  took.   I  could  tell  you  that  everybody  else  who 
ever  worked  with  Tom  Mooney,  or  whoever  dealt  with  Tom  Mooney,  will 
have  a  continued  story  of  conflict,  disagreement,  and  difficulty 
and  discharge,  and  all  the  kinds  of  things  that  you  wouldn't  want 
to  have  happen  in  your  life  if  you  could  avoid  it.   We  never  had 
that.   It  was  due  to  this  kind  of  advice. 

I  not  only  followed  Walsh's  advice  in  the  Mooney  case,  but  I 
found  that  to  be  very  good  advice  in  any  case  that  I  would  call  a 
cause  celebre  type  of  case.   I  had  the  same  experience  in  the 
Chessman  case.   I  never  accepted  a  fee  of  any  kind  from  [Caryl] 
Chessman,  and  I  found  that  whereas  almost  any  other  lawyer  that 
ever  dealt  with  Chessman,  just  like  every  other  lawyer  that  ever 
dealt  with  Tom  Mooney,  always  had  some  period  of  time  where  they 
were  discussing  fees,  and  how  much  they  were  going  to  get,  I  never 
had  that.   I  considered  that  cases  of  this  kind- -I  call  them  the 
cause  celebre  type  cases --that  cases  of  this  kind  have  a  value  and 
a  significance  that  is  above  and  beyond  fees.   And  that  to  get  into 
a  fee  discussion  about  these  kinds  of  cases  is  not  only  to  demean 
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yourself,  but  is  to  demean  the  case.   It's  either  worth  it  to  do  on 
what  is  almost  a  pro  bono  basis,  or  you  shouldn't  be  doing  it  at 
all.   I  have  followed  that  many,  many  times  in  my  life;  it's  been  a 
guiding  principle  in  many  cases,  and  I  have  never  found  it  to  be  an 
erroneous  way  of  approaching  cases.  Although  it  would  seem  that  I 
may  have  lost  a  great  deal  of  business  and  many,  many  fees  in  my 
whole  life,  I  really  cannot  say  that  on  balance,  I  was  not  where  I 
would  prefer  to  be. 

That's  the  story.   This  is  very  simple.   I  would  even  say  now 
that  as  to  this  kind  of  case ,  I  would  advise  any  other  lawyer  that 
if  you  get  into  this  kind  of  a  case,  this  type  of  a  case,  this 
cause  celebre  type  of  case,  think  carefully  before  you  insist  upon 
becoming  a  fee -earner  in  the  case.   I  have  talked  to  lawyers  who 
have  dealt  with  people  in  Europe  a  great  deal,  and  1  put  Tom  in 
this  category,  although  he  was  not  a  European.   But  I  think 
something  happens  to  people  when  they  reach  these  levels,  and 
really,  if  you  are  their  servant,  you've  got  problems.   They'll 
tell  you  when  to  be  there  and  where  to  be,  and  they'll  insist  upon 
your  being  at  this  place  or  that  place,  and  doing  this,  and  if  you 
are  on  that  other  level,  you  are  always  able  to  talk  to  them  and 
tell  them  what  to  do,  instead  of  them  telling  you  what  to  do.   So, 
enough  said  for  that. 

Now,  going  back  and  trying  to  wind  up  this  Mooney  thing,  I 
mentioned  the  situation  with  Tom  meeting  the  lady.   I  met  her  many 
times,  and  she  was  a  delightful  person.   You  know,  it's  evident 
that  after  the  many  years  that  he  spent  in  prison  without  any 
feminine  company,  to  meet  a  lovely  person  who  would  give  him  a 
touch  of  home  and  family  and  the  softness  of  the  female  approach, 
it  just  was  an  important  thing  in  his  life.   This  happened  about 
halfway  during  the  various  proceedings. 


Mooney 's  Public  Relations 

Hicke:   Mr.  Davis,  you  have  just  pulled  out  a  folder  of  pamphlets  that  Tom 
Mooney  wrote . ' 

Davis:  Yes.   I  have  just  been  looking  through  some  pamphlets,  and  they  are 
typical  of  what  Tom  Mooney  was  doing  during  the  period  that  he  was 
in  jail,  after  1917,  when  he  was  found  guilty,  until  1939,  when 
Olson  pardoned  him.   Just  so  that  we'll  remember  which  these  are, 
there's  one  of  these  pamphlets  is  called  "Just  Ice,"  of  course 


'George  T.  Davis'  papers  will  be  donated  to  The  Bancroft  Library. 
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meaning  Justice  for  Tom  Mooney,  who  cries  out  from  his  tomb  for 
help.   This  is  a  ten-  or  twelve -page  pamphlet. 

Hicke:   There's  a  picture  of  him  from  1916. 

Davis:   That's  right;  there's  a  picture  of  him  in  1916.   It's  entitled 
"Before  the  Frame -Up,"  and  he's  got  a  rope  around  his  neck,  and 
then  the  picture  goes  across  the  page,  "After  the  Frame-Up,"  and  of 
course  it's  not  a  very  good-looking  picture  of  Tom  Mooney,  because 
he  was  the  kind  of  a  guy  that  would  see  to  it  that  it  would  be  a 
pretty  sad- looking  picture,  but  nevertheless,  here  he  is  with  the 
rope  still  around  his  neck,  and  with  Justice  sitting  in  the  middle, 
blind. 

Hicke:   He  has  visibly  aged  considerably. 

Davis:   Oh,  yes.   And  then  he  has  another  pamphlet  here,  which  is  entitled, 
"Proof  that  Justice  is  Waiting,"  and  it  is  supposedly  the  office  of 
the  governor  of  California,  and  blind  Justice  is  sitting  outside 
the  door,  and  there's  a  caption  here  that  says,  "Proof  of 
McDonald's  Perjury,"  and  this  was  published  in  August  of  1930. 
Then  there's  another  one:   "Pardon  Tom  Mooney:   Innocent,"  and  that 
is  a  quote  from  Judge  [Franklin  A.]  Griffen,  who  was  the  trial 
judge.   It  is  a  quote  from  a  letter  by  the  trial  judge  to  Governor 
[Clement  C.]  Young.   The  quote  is:   "Pardon  Tom  Mooney.   He  is 
innocent."   Judge  Griffen  wrote  that  letter. 

Here  you  have  the  type  of  thing  that  Tom  was  absolutely  a 
master  of.   These  chains,  and  the  balls,  the  picture  of  him  before, 
a  picture  of  him  after,  and  he  quotes  from  the  Congressional 
Record.  "No  one  can  read  the  documentary  proof  in  this  pamphlet, 
which  I  have  before  me,  and  not  feel  that  Tom  Mooney  is  the  victim 
of  one  of  the  foulest  conspiracies  ever  perpetuated  in  this 
country.   And  it  was  done  because  he  was  active  in  labor  circles  in 
California,"  and  so  forth. 

Then  there's  a  pamphlet  by  Herb  Corosco,  who  was  a  labor 
leader  during  this  period  of  time.   Another  pamphlet,  which  is  Tom 
Mooney 's  message  to  organized  labor  on  the  1938  California 
elections.   Those  were  the  elections  where  Culbert  Olson  was 
running  for  governor.   This  is  an  explanation,  in  this  pamphlet,  as 
to  why  he  chose  to  support  Culbert  Olson  instead  of  Dan  Murphy,  who 
was  also  running  at  that  time.   And  then,  here  is  a  pamphlet;  it's 
a  very  famous  document,  a  letter  from  the  secretary  of  labor,  who 
was  designated  by  the  president  of  the  United  States  to  check  into 
the  Mooney  case,  and  who  wrote  this  letter  in  which  he  denounced 
the  case  as  a  vicious  fraud  and  a  frame-up. 
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Now  the  thing  I  was  going  to  mention  that  isn't  in  these 
pamphlets  is  that  one  of  the  things  that  Tom  Mooney  did  was  to  send 
some  people  down  to  Los  Angeles  at  the  time  of  the  Olympics,  and  I 
just  can't  quite  recall  when  that  was,  but  I'll  try  to  remember  it. 
[1932]   But  at  any  rate,  he  had  a  half  a  dozen  people  go  down 
there,  and  during  the  Olympic  game  activities,  at  an  intermission, 
these  people  all  jumped  over  the  railing,  and  they  ran  around  the 
stadium  carrying  a  big  banner  saying,  "Free  Tom  Mooney."  Of  course 
they  were  all  arrested,  but  it  was  the  way  that  he  knew  how  to 
catch  public  attention.   And  of  course  that  was  a  story  that  went 
all  over  the  world,  the  story  of  these  people  who  did  that. 

Somewhere  along  the  line,  as  we  keep  looking  through  these 
papers,  we  will  find  an  exact  reference  to  that,  and  we'll  put  it 
in  here. 

Hicke:   We  can  always  look  up  when  the  Olympics  were. 

Davis:  Yes,  that's  right.   I  just  want  to  remember  that,  and  remind  myself 
to  remember  it  as  we  go  on  with  the  story. 

Continuing  this  discussion  about  the  Mooney  case,  I  want  to 
call  attention  to  a  document  that  I  have  which  is  a  transcript  of 
the  proceedings  before  the  California  Supreme  Court  at  the  time  of 
the  argument  with  reference  to  whether  the  court  should  accept  the 
arguments  that  were  made  that  the  Mooney  case  was  the  result  of  a 
frame-up.   I  just  want  to  call  attention  here  to  a  fact  that  we  can 
talk  about  later,  that  the  Supreme  Court  of  California  set  aside 
four  days  for  this  argument,  two  for  the  People  and  two  for  the 
defense,  and  this  was  indeed  a  very  unusual  thing. 

I  asked  the  judges  about  halfway  through  the  argument  if  there 
had  been  a  change  in  the  time  that  was  being  allowed.   It's 
interesting  that  Judge  [Emmett]  Seawell,  who  was  speaking  for  the 
court,  said,  as  I  am  quoting  now,  "Speaking  personally  for  myself, 
I  feel  sure  you  will  have  consumed,  even  if  you  take  half  a  day  for 
the  time  allotted,  more  time  than  has  been  taken  since  I  have  been 
a  member  of  the  court,  or  that  I  ever  heard  of.   This  court  needs 
all  the  time  it  can  get.   If  it  means  just  going  over  testimony, 
that  ought  to  be  left  to  the  briefs." 

But  again,  this  is  indicative  of  how  the  court  felt  about  this 
case.   The  court  was  really  on  the  run.   He  winds  up  by  saying, 
"Now  we  are  not  disposed  to  unreasonably  curtail  your  time,  but  a 
good  deal  of  a  matter  that  you  go  into,  perhaps  on  second 
consideration,  might  well  be  omitted,  particularly  the  discussion 
about  the  credibility  of  witnesses.   It  seems  that  you  can  leave 
something  to  the  court's  consideration  without  calling  attention  to 
it  specifically.   And  we  are  in  a  position  where  we  are  pressed  for 
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time,  and  I  feel  personally  that  every  material  thing  and 
everything  that's  essential  and  outstanding  ought  to  be  discussed 
within  two  days.   However,  we  will  see  how  you  get  along.   You  have 
commenced  at  the  very  beginning,  and  now  you  are  about  to  B,  I 
think." 

My  answer  was,  "Yes,  about  B  or  C." 

Then  the  judge  said,  "We  would  like  to  have  Friday,  if 
possible  at  all;  the  court  needs  the  time.   What  I  should  like  for 
you  to  do  is  to  expend  your  efforts,  make  your  argument  as  concise 
as  possible.   You  have  retraced  a  long  period  of  time,  and  so 
forth,  but  in  that  way  we  can  conserve  time." 

Now,  what  I  think  is  going  to  be  evident  —  and  I'm  going  to  put 
this  entire  document,  which  consists  of  several  hundred  pages,  into 
the  record  of  what  we're  doing1 --but  the  fact  is  that  the  supreme 
court  was  always  very  touchy  about  this  case.   I  remember  making  an 
appearance  once  at  the  city  hall  during  a  Free  Mooney  gathering, 
and  there  must  have  been  50,000  people  out  in  front  of  the  city 
hall  who  had  come  and  gathered  for  the  speakers,  and  this  was  just 
at  the  time  that  the  court  was  considering  what  to  do  about  Mooney. 
I  remember  that  I  stood  in  front  of  the  audience--!  was  called  on 
to  speak- -and  after  I  told  the  audience  what  had  happened  in  the 
Mooney  case,  and  why  it  was  before  the  court,  I  remember  pointing 
to  the  court  across  the  street,  and  saying,  "The  reason  Mooney  is 
in  jail  today  is  because  those  seven  old  men,  sitting  right  across 
the  street,  haven't  the  courage  to  do  what  they  ought  to  do  and 
what  the  law  requires." 

Now  for  a  lawyer  to  make  statements  like  that  and  not  be 
called  in  is  a  pretty  unusual  thing.   The  only  reason  that  it  could 
be  done  is  because  there  was  so  much  popular  feeling,  so  much 
public  feeling,  in  favor  of  Mooney  at  that  time  that  the  court 
really  just  didn't  dare  to  take  issue.   That's  about  the  best  way  I 
can  put  it. 


The  Political  Solution 


Davis:   Just  to  get  on  the  road  with  those  proceedings,  after  the  hearings 
that  I've  referred  to,  when  we  had  these  meetings,  when  we  had 
these  luncheons  and  all  the  rest,  then  the  court,  the  referee,  made 
findings.   They  were  adverse  to  Mooney.   Then  the  court  had  this 


'Deposited  with  George  T.  Davis  in  The  Bancroft  Library. 
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hearing  in  which  the  supreme  court  set  aside  four  days  for 
hearings,  two  days  for  each  side.   Then  they  ultimately  decided 
against  Tom,  and  in  one  sense,  that  was  really  the  end  of  Tom's 
legal  career,  you  might  say. 

However,  at  this  very  same  time,  dovetailing  and  overlapping 
with  the  legal  proceedings  was  the  political  situation.   There  was 
this  heavy  movement  for  the  first  time  in  the  direction  of  a 
Democratic  candidate  for  governor.   Upton  Sinclair  had  run  for 
governor  in  1930.   He  ran  in  '30,  because  Olson- -no  wait.  Upton 
Sinclair  ran  in  1934. l  Olson  ran  and  was  elected  in  1938.   So  that 
was  four  years  later.   Upton  Sinclair  touched  the  masses  of  people 
on  the  lower  levels.   He  was  the  one  who  made  it  a  very  important 
part  of  his  campaign  for  governor  that  Tom  Mooney  be  freed.   He 
didn't  say  that  he  would  free  Tom  Mooney  as  the  first  act  in 
office,  but  he  did  campaign  on  the  basis  of  Tom  Mooney  should  be 
pardoned. 

Olson  was  senator  from  Los  Angeles  who,  only  about  twenty 
years  before,  was  a  lawyer  in  Utah,  but  who  would  come  to  live  in 
Los  Angeles.   When  Senator  Olson  began  his  campaign- -now  that's 
state  Senator  Olson,  see- -he  changed  the  picture.   Tom  Mooney  had 
by  that  time  become  so  popular  with  labor  and  had  acquired  so  much 
labor  and  liberal  and  progressive  support  that  he  was  caught  up  on 
the  wave  of  liberalism  and  progressivism  that  swept  Olson  into 
office.   In  that  campaign,  two  things  happened  that- -many  things 
happened,  but  two  things  I'll  mention. 

[tape  interruption] 

Davis:   I  wanted  to  mention  the  strange  situation  that  came  about  at  the 

time  for  taking  a  final  position  in  the  campaign,  by  Mooney,  as  to 
whether  he  was  going  to  support  Olson  or  support  Dan  Murphy.   Now 
I've  already  told  you  about  his  relationship  with  Dan  Murphy,  and 
so  you  can  just  imagine  the  difficulty  that  he  must  have  had  in 
making  that  decision.   Basically  he  made  the  decision  [to  support 
Olson]  because  he  felt  that  Dan  Murphy  was  the  party  candidate,  and 
he  felt  that  Olson  could  be  relied  upon  to  do  something  more  than 
Dan  Murphy,  even  though  Dan  Murphy  might  promise  that  he  would  do 
something,  because  he  felt  that  Dan  Murphy  might  be  blocked  by  the 
party  regulars,  who  would  be --of  course,  in  a  sense,  they  would  be 
responsible  for  Murphy  having  been  in,  and  Murphy  would  be  beholden 
to  them.   That's  what  he  was  afraid  of. 


'Sinclair  ran  in  1930  as  a  Socialist  candidate.   In  1934,  he  ran  as  a 
Democrat. 
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Whereas,  in  the  case  of  Olson,  he  felt  that  Olson  was  more  or 
less  of  a  maverick  who  defied  the  party,  so  to  speak,  and  whose 
strength  seemed  to  be  because  of  his  defiance  of  the  party.   It  was 
Mooney's  feeling  that  if  you  had  a  choice  between  the  two,  where 
they  might  be  equal  in  all  respects  except  one,  that  he  could  rely 
on  Olson  more  than  he  could  rely  on  Murphy. 

Tom  Mooney  created  a  worldwide  audience  from  behind  prison 
bars  at  San  Quentin  Prison.   World  leaders,  presidents,  vice 
presidents,  premiers,  and  people  of  substance  from  all  over  the 
world  came  to  visit  Tom  Mooney  in  jail  at  San  Quentin  Prison.   That 
was  the  kind  of  thing  that  one  man  was  able  to  do  with  one  small 
organization.   Whenever  we  get  to  that,  it's  part  of  the  story  of 
Tom  Mooney  that  isn't  told  that  often. 

This  man,  in  my  opinion,  was  the  greatest  organizer  that  I 
have  ever  met  or  known,  and  I  would  include  all  the  people  that 
have  gone  through  history.   In  his  own  way,  he  was  a  one-man  dynamo 
machine  that  operated  from  a  prison  cell  and  who  could  write  a 
letter  that  would  make  the  receiver  of  the  letter  jump  with  fear 
and  jump  to  be  in  motivation.   Because  he  would  write  a  letter  and 
say,  "You  are  a  fake.   You  are  a  phoney.   The  reason  I  say  you  are 
a  phoney  is  because  of  1,  2,  or  3,"  which  would  be  exactly 
something  that  this  person  had  done  which  he  would  not  be  too  happy 
to  have  anybody  know  about.   He  would  get  that  from  other  people 
and  he'd  write  that  letter.   He'd  say,  "And  I  know  what  I  am  saying 
about  that.   Now  I'm  going  to  tell  you  something.   I  want  you  to  do 
so-and-so  and  so-and-so,  otherwise  I'm  going  to  blast  you  from  one 
end  of  the  state,  one  end  of  the  county  to  the  other,  and  I'll  tell 
the  story."  You  can  believe  it  that  when  those  letters  were 
received  again  and  again  and  again,  the  recipient  of  the  letter  was 
on  the  way  to  do  what  he  was  told  to  do  [laughter]  before  he  got 
the  letter.   Oh,  yes. 

It  even  got  to  the  point  where- -I'm  jumping  way  ahead- -at  one 
time  Mooney  had  been  promised  by  Olson  prior  to  his  election  in 
writing  that  he  would  be --now  just  let  me  repeat  that,  in  writing- - 
that  the  pardon  of  Tom  Mooney  would  be  the  first  act  of  office  by 
Governor  Olson.   Now  Tom  knew  that.   He  never  saw  the  letter, 
because  the  letter  that  Olson  wrote  making  that  promise  was 
delivered  to  me,  but  I  read  it  in  the  letter.   That  was  the  basis 
on  which  Tom  Mooney  made  the  decision  to  support  Olson  for  governor 
instead  of  Dan  Murphy,  who  was  probably  his  dearest  and  closest 
personal  friend. 
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Hicke:   We  have  a  picture  here  of  the  California  delegates  to  the  national 
DeMolay  conference. 

Davis:  I  want  to  tell  you  something  about  this  picture.  You  will  notice 
that  this  picture  is  California  delegates  to  the  National  DeMolay 
Leader's  Conference  at  Estes  Park,  Colorado,  in  1924.  I  spoke  to 
some  extent  about  this  earlier. 

The  reason  I'm  amused  and  interested  in  this  picture  is  that 
two  people  here  are  myself,  George  Davis,  and  Frank  Killam,  and  the 
reason  that  Frank  Killam  was  there  is  that  at  the  time  that  Frank 
Land  was  the  organizer  of  the  order  of  DeMolay,  Frank  Killam  was 
the  California  DeMolay  Dad.   He  was  kind  of  the- -you  know,  the 
governor.  And  he  was  the  California  man  who  was  in  charge  of 
DeMolay  in  California  at  that  particular  time.   When  I  was  selected 
as  a  representative  DeMolay  and  invited  to  Estes  Park,  in  one  way 
or  another  they  invited  Frank  Killam  to  be  there  at  the  same  time. 

[tape  interruption] 

Now  this  is  1924.   Now  I'm  going  to  the  governor's  election  in 
1938  of  Culbert  Olson,  and  I  am  now  going  to  the  first  week  of 
January  of  1939  and  to  the  governor's  first  day  in  office.   But  I 
think  I  have  to  precede  that,  back  to  about,  say,  a  month  before. 
He's  elected  in  November;  there's  an  interim  period,  which  is  the 
rest  of  the  month  of  November  and  December,  and  then  he's 
inaugurated.   But  in  this  interim  period,  he's  making  the  changes -- 
you  know,  the  transition. 

One  day  during  this  period,  it  seemed  to  me  like  it  was  around 
the  end  of  November,  the  governor  called  me  and  said  that  he  had 
been  thinking  about  Tom  Mooney  and  about  what  he  was  going  to  do. 
And  he  said  that  he  had  promised  that  the  pardon  of  Tom  Mooney 
would  be  the  first  act  in  office.   But  he  said  that  because  of  the 
politics  of  time  and  life,  he  was  thinking  that  he  would  not  make 
that  his  first  act  in  office,  but  that  he  would  wait  until  the 
legislature  had  convened  and  until  the  end  of  the  first  month, 
which  was  organization  time  for  the  legislature,  and  then  there 
would  be  an  interim,  and  he  would  then  go  into  the  interim  in  the 
second  month,  and  that  would  be  the  first  act  in  office  at  that 
time. 
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Well,  this  disturbed  me,  and  I  said,  "Well,  I'm  going  to  have 
to  have  a  talk  with  Tom  about  that."  He  said,  "I  wish  you  could 
get  Tom  to  agree  to  that,"  because  he  didn't  want  to  have  a  ruckus 
of  any  kind,  and  he'd  promised,  you  know.   So  I  went  over  to  see 
Tom  Mooney.   This  was  about,  say,  ten- thirty  in  the  morning.   The 
governor's  call  comes  to  me  around  ten  o'clock.   I'm  there  at 
ten- thirty,  or  so.   And  I  tell  Tom  what's  happened. 

Tom  says,  "Jesus!   That's  going  to  be  the  end!   If  he  waits 
that  long  and  they  all  get  going  and  everything,  then  it  will  be 
another  couple  of  months,  and  then  nobody  knows  what's  going  to 
happen.   I'm  going  to  have  a  meeting  tomorrow  morning  in  the 
governor's  apartment,  and  I  will  take  care  of  it.   You  be  there, 
you  be  there  at  nine  o'clock  in  the  morning,"  and  he  starts  to  tell 
me  about  this . 

Well,  he  gets  on  the  phone--now  mind  you,  he's  in  jail  now, 
you  see.   But  he's  on  the  phone,  and  he  gets  his  secretaries,  and 
he  starts  in  with  Jack  Shelley,  who  at  that  time  was  president  of 
the  San  Francisco  Labor  Council.   Jack  Shelley  became  a 
congressman;  Jack  Shelley  was  mayor  of  San  Francisco,  but  not  at 
that  time.   He  gets  Jack  Shelley.   Jack's  one  of  the  leaders  of  his 
movement.   He  gets  Dan  Murphy.   Dan  Murphy  is  the  sheriff  of  the 
City  and  County  of  San  Francisco.   Dan  Murphy  is  the  first  man  who 
ever  formed  a  committee  to  free  Tom  Mooney.   It  was  back  in  1917, 
the  year  that  Mooney  was  convicted.   He  gets  Dan  Murphy.   He  gets 
fifty  other  people;  their  names  I'll  just  have  to  think  about,  but 
I  can  tell  you,  they  were  all  the  leaders  of  the  movement  to  free 
Tom  Mooney.   And  they  are  all  in  the  governor's  office  the  next 
morning.   In  one  day,  and  they  are  waiting,  and  the  governor  comes 
out  and  he  says  to  me,  "What's  going  on?  What  is  this?  What's 
happened?" 

Jack  Shelley  gets  up.   He  says,  "Governor,  I'm  the  spokesman 
for  this  group.   We  heard  yesterday  that  you  are  thinking  about  not 
pardoning  Tom  Mooney  until  the  second  month  of  office.  You  made  a 
promise,  Governor.   We  are  going  to  hold  you  to  your  promise.   And 
we  cannot  allow  that,  and  cannot  stand  it,  and  we've  been  contacted 
by  Tom,"  and  the  governor  says,  "Well,  wait  a  minute.   Don't  worry 
about  that.   No,  there's  no  problem;  I  mean,  if  there's  all  that 
feeling  about  it,  we'll  do  it  the  first  thing.   We'll  do  it."  So 
this  is  what  happened. 

I  talked  to  the  governor  a  couple  of  days  later,  and  I  said, 
"Well,  Governor,  how  are  you  going  to  do  it?  What  are  the 
mechanics  of  how  you're  going  to  give  Tom  his  pardon?"   So  the 
governor  says,  "Well,  George,  I'll  tell  you  what  we're  going  to  do. 
I  will  be  inaugurated,  and  that  will  be  at  so-and-so, "--no,  he  was 
going  to  be  inaugurated  in  his  office,  that's  it,  and  he  was  going 
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to  take  his  oath  of  office  and  all  that.   He  said,  "I'll  be 
inaugurated  at,  say,  ten  o'clock  in  the  morning.   Then,  I'll  meet  a 
few  people,  and  I'll  say  hello  to  a  few  people,  and  then  I  will 
have  the  warden  bring  Tom  up  in  the  early  afternoon,  and  I  will  not 
have  done  any  other  business.   It  will  Just  be  that,  and  we'll  have 
Tom  come  up  in  the  early  afternoon.   Tom  will  come  into  the  office, 
and  you  will  be  in  the  office,  and  a  number  of  these  people  —  I'll 
invite  everybody  into  the  office,  and  I'm  going  to  hand  Tom  his 
pardon  at  that  time." 

Hicke:   And  that  will  be  his  first- - 

Davis:   That's  going  to  be  his  first  act  in  office.   So  now,  I  talk  to  Tom 
about  that,  and  Tom  says,  "Well,  that's  all  right;  that's  fine, 
that's  okay."  But  now  I'm  thinking.   And  I  am  thinking  to  myself, 
that's  not  very  good.   That's  not  the  best  way  to  do  it.   But  I'm 
not  going  to  talk  to  the  governor  about  this.   So  now  I  think  to 
myself,  who  is  the  groundskeeper  for  the  state  capitol?  It's  Frank 
Killam.   Killam  is  the  groundskeeper;  he's  in  charge  of  all  the 
parks  and  everything  else  in  the  state  capitol. 

So  I  go  up  to  Sacramento,  and  I  get  Frank  Killam.   Now,  here's 
where  my  background  fits  in.   I  say  to  Frank  Killam,  "Frank,"  and 
he  greets  me,  "George,"  you  know,  "that's  wonderful  what  you've 
done  in  the  Mooney  case  and  all  that."   I  say,  "Yes,  but  Frank, 
I've  got  a  problem.   The  governor  is  going  to  give  Mooney  his 
pardon  as  his  first  official  act  in  office.   Frank,  how  can  we 
really  put  it  together  in  such  a  way  that  it  will  be  a  memorable 
occasion?" 

So  Frank  says,  "Well.   I  think  it  ought  to  be  in  the  assembly 
chambers."   I  hadn't  said  anything  about  the  office.   He  said,  "I 
think  it  ought  to  be  in  the  assembly  chambers.   And  you  know,  I 
think  there's  so  much  interest  in  this  that  everybody  will  want  to 
know  about  this,  and  everybody  will  want  to  do  something  about 
this.   I'll  tell  you  what  I'll  do,  George.   I'll  just  arrange  for 
the  furnishing  of  the  assembly  room,  the  assembly  chambers,  and 
those  chambers  will  be  available  on  that  day  for  this  purpose." 
Then  I  say,  "Well,  Frank,  if  that's  the  case,  let's  work  together 
on  that.   I'll  get  hold  of  the  press,  and  I'll  get  the  others." 
Now,  one  way  or  another,  between  Frank  Killam  and  I,  we- -now,  after 
all,  he's  the  key  man.   You're  not  going  to  get  the  assembly 
chambers  unless  he  makes  those  chambers  available. 

That  way  I'll  have  furniture,  and  I'll  have  places  for  the  TV 
cameras,  and  everything  that's  necessary.  And  now  we  begin  to  pump 
up  the  fact  that  this  big  day  in  Sacramento  is  going  to  take  place, 
and  you  know,  in  some  way,  Olson  either  wasn't  aware  of  it  or  never 
said  anything  about  it. 
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But  on  the  day  that  Mooney  comes  to  San  Francisco,  I  am 
authorized  by  Olson  to  call  the  warden  and  make  arrangements  for 
Mooney  to  be  there.   I  call  the  warden  and  tell  the  warden  to  bring 
him  up  at  eight  o'clock  in  the  morning,  so  that  he  can  be  there  at 
nine  o'clock.   A  day  or  two  before,  the  press,  the  TV,  the 
newspapers,  everybody  is  advertising  the  fact  that  Mooney 's  pardon 
ceremonies  are  going  to  be  in  the  assembly  chambers.   That's  how  it 
happened.   And  I  want  to  tell  you  that  there  is  nobody  who  ever 
went  to  that  who  has  ever  forgotten  it  or  ever  will  forget  it.   And 
Olson  was  almost  the  most  surprised  person  of  all,  because  he  was 
told  at  practically  the  last  minute  that  the  pardon  ceremonies 
would  have  to  be  in  the  assembly  chambers,  because  the  leading 
politicians  of  the  state  were  going  to  be  there,  the  leading 
officers  of  the  state  were  going  to  be  there,  all  the  TV  and 
everything  was  all  going  to  be  there.   There  was  no  way  that  you 
could  do  it  in  the  office  and  go  outside  and  say,  "I've  just 
granted  him  a  pardon." 

And  now,  if  you  look  at  the  pictures  of  things  and  you  see 
what  happened  on  that  day,  that's  how  it  happened,  and  that's  what 
comes  back  to  my  mind  when  I  see  Mr.  Frank  Killam. 

Hicke:   That's  wonderful.   What  I'd  like  to  do  is,  if  you  have  an  extra 
folder  or  a  file  or  something  here  in  the  office,  start  putting 
some  things  like  that  in  it,  and  then  we  can  use  that  as  an 
illustration,  so  that  people  can  see  the  picture  when  they're 
reading  your  oral  history.   So  we'll  just  have  a  copy  made  of  it. 

Davis:   That's  right,  yes. 


The  Celebration 


Davis:   I  think  that  we  have  now  covered  the  big  factors  that  happened 

after  the  election  of  Olson:   the  problem  that  developed  one  time 
when  Olson  might  have  been  quibbling,  but  he  came  back  into  line, 
and  then  the  pardon  of  Mooney,  and  then  of  course,  Olson  survived 
his  first  four  years,  and  he  was  a  good  governor,  but  he  was  not 
reelected. 

In  Mooney 's  case,  Mooney  had  problems  from  the  very  day  that 
he  was  released  from  prison.   One  big  event,  at  that  particular 
time,  was  that  Mooney  had  said  for  years  that  if  he  was  ever  a  free 
man,  he  was  going  to  walk  from  the  Ferry  Building  on  Market  Street 
past  Third  and  Market,  past  Stuart  and  Market,  which  is  the  place 
where  the  bomb  was  set,  and  that  he  was  going  to  walk  to  the  city 
hall  and  that  he  didn't  care  whether  anybody  joined  him  or  didn't 
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join  him,  but  he  just  wanted  to  make  that  walk.   All  of  us  who  were 
close  to  him  at  that  time  were  very  skeptical  about  it.   We  didn't 
know  whether  it  was  a  good  idea,  we  wondered  what  the  purpose  of  it 
all  would  be,  except  for  self-satisfaction  in  Mooney's  case. 
However,  I  drove  down  with  Melvyn  Douglas  and  Helen  Gahagan 
Douglas.   They  were  in  a  car  with  Tom  Mooney,  and  we  all  drove  down 
across  the  Bay  Bridge,  towards  the  Ferry  Building. 

When  we  got  down  to  the  foot  of  Market  Street,  there  was  just 
a  mob.   It  was  estimated  that  there  were  maybe  a  million  people 
down  there.   But  at  any  rate,  it  was  just  a  total  mob.   It  was  a 
happy  mob,  and  everybody  got  in  line,  and  everybody  marched  right 
up  Market  Street  behind  Tom  Mooney.   I  can  never  forget  that  he 
made  a  gesture  with  his  hands  when  he  went  past  the  Hearst  Building 
at  Third  and  Market  Street- -[ interviewer  laughs] - -anyway- - 

Hicke:   An  uncomplimentary  gesture. 

Davis:   Yes.   He  walked  all  the  way  down,  went  out  to  the  city  hall,  made  a 
speech,  and  that  night  he  went  to  Dreamland  Auditorium,  where  there 
was  a  big  affair  in  his  honor,  and  I  remember  him  having  a  very 
funny  experience  that  evening  when  we  left. 


The  Aftermath 


Davis:   He,  as  I  said,  had  become  disenchanted  with  Rena  Mooney.   But  he 

always  tolerated  her  because  she  was  helpful  to  him,  and  he  didn't 
want  to  lose  the  benefit  of  a  wife  helping  her  husband.   On  this 
particular  night,  when  we  started  to  leave  the  auditorium,  the 
labor  people  that  were  there  escorting  him  formed  a  cordon  around 
him,  and  they  insisted  on  putting  Rena  Mooney  in  the  cordon  with 
Tom.   Tom  insisted  on  not  putting  Rena  Mooney  in  the  cordon,  and 
there  was  quite  an  interesting  little  bit  of  by-play,  which  finally 
ended  up  in  Tom  and  I  and  Harry  Bridges  getting  in  one  car,  and 
Rena  Mooney  getting  into  another  car. 

Tom  was  staying  at  the  William  Taylor  Hotel;  we  had  made 
arrangements  for  him  to  stay  there.   So  Tom  went  down  to  the 
William  Taylor.   I  remember  that  as  we  drove  down,  Harry  Bridges 
was  very  offended  by  the  way  Tom  had  treated  Rena  and  by  the  fact 
that  he  had  been  separated  from  Rena.   He  thought,  as  I  viewed  it, 
that  Rena  should  have  been  included,  and  I  just  remember  him  saying 
something  to  the  effect,  "I  don't  think  I've  ever  felt  myself 
involved  in  a  dirtier  deal  than  this  right  now."  Anyhow,  we  went 
on  down. 
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At  that  time,  there  was  another  interesting  thing  happened. 
Tom  was  at  the  William  Taylor  Hotel,  and  he  had  a  suite  of  rooms, 
and  he  was  really  resting  and  savoring  his  victory;  savoring  what 
had  happened.   I  had  offices  in  the  Mills  Building.   From  the  day 
that  he  was  released  out  of  prison  until  about  ten  days  or  two 
weeks  later,  my  office  corridor  was  lined  with  moving  picture 
people  and  media  people,  who  waited  in  line,  hoping  to  be  able  to 
get  a  chance  to  talk  to  me  about  making  some  kind  of  a  deal  for 
Tom's  moving  picture  rights,  and  for  other  rights  but  of  that 
nature.  And  I  remember  that  1  would  pass  these  people  in  the 
morning,  and  I  would  see  the  same  ones  sitting  there,  maybe  fifteen 
or  twenty  people  in  the  hallway,  and  they  would  say,  "Any  news 
today?  Any  chance  of  getting  together  with  you  today?" 

I  would  say,  "Well,  no,  as  far  as  I  know,  Tom's  not  ready  to 
talk,"  and  the  general  conversation  would  be  along  that  line.   Then 
they  would  say,  "Well,  we'll  wait  here  anyhow,  because  if  something 
happens,  and  if  you  do  get  word,  we  want  to  be  here."  And  this 
went  on.  At  that  time,  I  was  watching  Tom  kind  of  like  a  hawk, 
because  I  don't  know,  I  had  an  uncanny  feeling  that  if  he  was  left 
alone,  he  might  say  something  or  do  something  that  he  shouldn't  be 
doing,  and  I  had  the  feeling  that  since  he  had  just  been  released 
from  prison  and  was  on  this  big  high,  somebody  ought  to  be  just 
kind  of  taking  care  of  him  for  at  least  a  week  or  two  until  he  was 
able  to  settle  down. 

Well,  there  was  one  day  that  I  was  not  there.   And  on  that 
day,  Ernie  Lynn,  newspaper  reporter,  San  Francisco,  was  able  to  get 
in  and  have  an  interview  with  Tom.   I  was  not  present  at  that 
interview.   But  the  next  day,  I  read  all  about  it  on  the  first  page 
of  the  San  Francisco  Examiner.   The  nature  of  the  interview  was 
that  Ernie  Lynn  had  asked  Tom  if  he  had  any  comments  to  make  about 
Rena  Mooney.  And  at  this  particular  moment  in  his  life,  either  he 
was  let  down  or  fatigued  or  whatever  it  was- -I  don't  know  what  it 
was- -but  whatever  it  was,  he  just  poured  out  to  Ernie  Lynn  his 
feelings  about  Rena  Mooney,  and  about  the  fact  that  she  deserted 
him.   Of  course,  Lynn  wrote  a  story  which  caught  the  attention  of 
every  woman  who  had  ever  been  involved- -a  husband  or  otherwise- -in 
the  Mooney  case.   I  can  remember  that  it  was  as  clear  as  day  and 
night . 

Up  to  that  time,  Tom  was  being  courted  by  everybody  imaginable 
to  make  speeches  and  to  make  public  appearances.   People  wanted  him 
all  over  the  United  States;  they  wanted  him  in  Europe;  he  was  the 
fair-haired  boy.   One  of  the  problems  was  handling  requests  for 
interviews,  and  booking  him,  and  getting  him  into  various  places. 
Everyplace  he  went,  there  were  overflow  crowds. 
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Hicke: 


Davis: 


Well,  on  the  day  after  that  Ernie  Lynn  article  appeared,  there 
wasn't  one  person  waiting  in  the  hallway  at  the  Mills  Building  for 
anybody.   There  wasn't  one  person.   It  just  happened  that  fast. 
Actually,  Tom's  requests  for  meetings  and  for  public  appearances 
just  dropped  to  zero.   In  some  of  the  places  where  he  did  go,  where 
he  had  been  booked  previously,  he  was  booed.   There  were  stories 
that  went  about,  of  which  this  is  a  typical  one,  that  men  would  be 
asked,  "Are  you  going  to  go  down  to  the  Tom  Mooney  meeting 
tonight?"  And  the  men  would  say,  "Well,  I'd  like  to,  but  I'm  not 
going,  because  my  wife  told  me  that  if  I  go  to  a  Tom  Mooney 
meeting,  not  to  come  home."  And  really,  that  was  the  demise  and 
the  decline  of  Tom  Mooney.   And  unfortunately,  or  fortunately  in 
one  way,  the  significance  of  that  case  and  its  meaning  in  the  law, 
aside  from  its  meaning  as  a  political  weapon,  really  has  nothing  to 
do  with  these  other  things,  but  it's  just  part  of  the  human  nature 
of  the  case,  and  of  Tom  Mooney  himself. 

Did  it  in  fact  establish  any  significance,  as  far  as  legal 
precedents? 

Yes.   I  would  say  that  that  case  has  become  a  landmark  decision  for 
the  right  of  a  defendent  to  go  into  the  federal  courts  on  a  claim 
of  due  process.1 


Due  Process  Guarantee  of  Life: 
Punishment 


Carvl  Chessman  and  Capital 


Beginnings:   1955 


Davis:   Now  in  1955,  I  am  into  the  law  business.   I  am  practicing  law.   I 
am  trying  cases  like  mad.  And  I  have  decided,  for  the  most  part, 
that  I  don't  want  to  handle  any  cases  unless  they  are  death-penalty 
cases.   I  am  now  up  to  Chessman;  1955  is  the  time  when  I  was 
retained  in  the  Chessman  case.  Again,  I  never  thought  that  I  would 
ever  equal  in  my  life  experience  the  public  relations  aspects  of 
the  Mooney  case.   And  yet  I  was  in  another  case  that  was  just 
almost  the  same,  only  in  its  own  way. 

Hicke:  How  did  you  get  into  that  case? 


]For  more  information  on  the  Mooney  case,  see  Richard  Frost,  The  Mooney 
Case  (1968),  Estolv  Ethan  Ward,  The  Gentle  Dynamiter  (1983),  and  Brad 
Williams,  Due  Process  (1960). 
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Davis:  Well,  I  got  that  case  in  this  way.  A  newspaper  reporter  in  Marin 
County  was  a  very  good  friend  of  Chessman's,  and  it  was  a  lady. 
She  was  talking  to  Chessman  about  the  fact  that  he  had  just  been 
granted  a  hearing  by  the  Supreme  Court  of  California  in  his  case, 
which  was  a  very  important  hearing.   He  had  read  about  the  Mooney 
case,  and  he  had  come  to  the  conclusion  that  he  would  not  win  or 
succeed  in  the  courts  of  California,  but  that  he  might  achieve 
success  if  he  went  into  the  federal  courts.   He  knew  that  that's 
what  my  role  had  been  in  the  Mooney  case ,  and  that  I  had  gone  to 
the  United  States  Supreme  Court  in  that  case. 

He  talked  to  this  lady,  who  also  was  a  good  friend  of  mine, 
and  as  a  consequence,  he  called  me  and  asked  me  to  come  over  and 
have  a  visit  with  him  in  San  Quentin.   I  will  tell  you  that  on  the 
same  day- -this  is  kind  of  a  funny  little  quirk- -the  same  day  that  I 
went  to  see  him,  Mel  Belli  was  sitting  in  the  outer  office,  waiting 
for  an  interview  with  him,  because  he  was  going  to  talk  to  him  to 
solicit  him  to  retain  him  as  counsel  in  the  case.   I  will  never 
forget  that  when  I  went  in  to  Chessman,  Chessman  said  to  me,  "You 
know  who's  waiting  out  there,  don't  you?"  and  I  said,  "Well,  I 
think  I  saw  Mel  Belli."  He  said,  "Yes,  that's  right.   He's  waiting 
to  see  me. " 

He  said,  "I  didn't  ask  him  to  come  over.   I  asked  you  to  come 
over."   Just  one  of  those  funny  little  quirks,  again.   But  again, 
see,  here  I  become  interested  in  the  Chessman  case.   That  goes  on 
for  the  next  five  years.   We're  now  into  1960  and  Chessman  is 
executed. ] 


lnln  the  famous  Chessman  case,  Caryl  Chessman,  the  'Red-Light  Bandit,' 
had  been  convicted  in  1948  of  the  kidnapping  and  brutal  rape  of  a  young  girl. 
By  complicated  legal  maneuvering  and  repeated  stays  of  execution,  Chessman 
postponed  death  for  twelve  years.  Governor  Brown,  who  opposed  capital 
punishment,  could  not  commute  Chessman's  sentence  to  life  imprisonment 
because  of  Chessman's  prior  conviction  of  committing  a  felony.  The  state 
supreme  court  seemed  unwilling  to  give  Brown  its  approval  for  the 
commutation.  At  the  last  minute,  Brown  gave  Chessman  a  sixty-day  reprieve 
and  called  the  legislature  into  special  session  to  consider  his  bill  to 
abolish  the  death  penalty.  The  legislature  was  bitterly  divided  and  the 
state  in  an  uproar.  Brown  'did  not  exert  himself  on  the  bill's  behalf  and 
the  judiciary  committee  of  the  state  senate  killed  the  bill.  In  May  of  1960, 
Governor  Brown  refused  Chessman  another  stay,  and  the  death-row  inmate  of  San 
Quentin  was  executed.  Because  of  the  many  twists  and  turns  of  the  case,  both 
proponents  and  opponents  of  capital  punishment  were  angry  with  Brown." 
Michael  J.  Ross,  California:  Its  Government  and  Politics  (Monterey: 
Brooks/Cole  Publishing  Co.,  1984),  88.  For  more  information  on  the  Chessman 
case,  see  Caryl  Chessman,  Cell  2455.  Death  Row  (1954);  Caryl  Chessman,  Trial 
bv  Ordeal  (1955);  M.  Machlin  and  W.  R.  Woodfield,  Ninth  Life  (1961);  Brad 
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Reflections  on  the  Death  Penalty  and  Changes  in  the  Courts 

Davis:   Now,  you  know,  here  is  an  angle  that  I  am  thinking  about.   It's  an 
angle  that  belongs  somehow  in  the  story.   I  have  become  a  very 
ardent  opponent  of  capital  punishment.   I  have  tried  many  cases, 
mostly  because  I'm  opposed  to  capital  punishment;  and  even  if  they 
are  not  good  cases,  as  far  as  guilt  is  concerned,  I  have  felt  that 
DO  case  is  good  enough  to  justify  capital  punishment. 

I  get  into  the  Chessman  case,  which  of  course  turns  out  to  be 
the  epitome  of  anti- capital  punishment.   My  ability  to 
propagandize,  my  ability  to  speak  against  that  subject  is  opened  up 
in  a  way,  in  the  Chessman  case,  that  had  never  been  done  before. 
The  media  is  just  beginning  to  reach  the  point  where  almost 
everything  you  say  is  published  in  the  papers  or  in  the  news  media, 
the  TV,  the  next  day,  and  the  world  is  listening  and  thinking  about 
capital  punishment.   I  won't  say  it's  the  first  time  that  the  world 
was  ever  thinking  about  it,  but  I'll  say  that  because  of  the  media 
and  because  of  the  nature  of  that  case ,  I  think  that  probably  more 
people  thought  about  capital  punishment  at  that  time  than  had  ever 
thought  about  capital  punishment  before. 

Now,  what  did  I  do,  and  what  happened?  Well,  in  a  sense,  you 
might  say  I  lost  the  case.   But  I  think  that  there  were  some  things 
that  were  decided,  even  though  it  was  a  loser.   For  one  thing,  even 
until  today,  except  for  the  Aaron  Mitchell  case,  one  case  that 
followed  that  period  of  time,  there  has  been  no  capital  punishment 
in  California.   And  this  is  with  all  the  trends  and  everything 
else.   That's  a  rather  remarkable  thing,  if  you  stop  to  think  about 
it. 

Secondly,  I  think  that  as  a  result  of  my  work  in  the  Chessman 
case,  there  is  one  reason  for  capital  punishment  that  was  prevalent 
at  that  time  but  probably  will  never  happen  again,  which  is  that  no 
one  will  ever  be  sentenced  to  death  who  has  not  actually  killed 
someone . 

Hicke:   I  think  they  rewrote  the  law  after  that. 

Davis:   Exactly.   And  so,  in  that  sense,  there  was  another  positive  result 
of  the  Chessman  case.   At  that  time,  Chessman  was  executed  for  a 


Williams,  Due  Process  (1960).  For  court  opinions,  see  Chessman  v.  Dickson. 
Warden  362  U.S.  965,  1960;  Chessman  v.  California  361  U.S.  925,  1959; 
Chessman  v.  California  361  U.S.  892,  1959;  Chessman  v.  California  361  U.S. 
871,  1959;  Chessman  v.  Teets.  Warden  353  U.S.  928,  1957;  Chessman  v.  Teets 
239  F.  2d  205,  1956;  Chessman  v.  Teets  138  F.  Supp.  761,  1956. 
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crime  which  did  not  involve  murder.   So  that  factor  became  an 
element. 

Hicke:   In  that  sense,  it  was  a  win. 

Davis:   Yes.   In  that  sense,  it  was  a  win.   Now  it  was  also  a  win  in 

another  sense.   It  was  a  win  in  the  sense  that  Rose  Bird  became  the 
chief  justice  of  the  California  Supreme  Court.   What  did  I  have  to 
do  with  that?  Well,  let's  say  this  (we'll  just  try  this  for  size): 
Jerry  Brown1  was  an  ardent  opponent  of  capital  punishment  in  the 
Chessman  case.  Jerry  Brown  paraded  in  front  of  San  Quentin  prison 
in  opposition  to  capital  punishment  in  the  Chessman  case.   Jerry 
Brown  was  listening  to  the  things  that  were  being  said  about  that 
case,  and  maybe  many  of  which  were  being  said  by  me.   He  was  being 
educated  in  that  case.   He  appointed  Rose  Bird.   No  person  who 
could  be  appointed  as  the  chief  justice  of  the  California  Supreme 
Court  could  possibly  do  more  against  capital  punishment  than  Rose 
Bird  did.   I  was  one  of  her  sponsors.   I  appeared  and  testified  on 
her  behalf  at  the  time  that  she  was  being  considered  by  the 
commission,  you  know. 

I  had  to  do  that  and  violate  a  friendship  of  many,  many  years' 
standing  with  Judge  [Stanley]  Mosk.   Mosk  and  I  were  Olson 
campaigners.   We  knew  each  other  from  the  Olson  days.   We  were 
intimate  friends,  and  Mosk  wanted  more  than  anything  in  this  world 
to  be  the  chief  justice  at  that  time.   He  expected  to  be  appointed 
chief  justice.   I  remember  meeting  him  in  the  hallway,  at  one  time, 
after  I  had  appeared  on  behalf  of  Rose  Bird,  and  he  said  to  me, 
"George,  I  can't  understand  how  you  did  that,  when  you  know  how  I 
feel  about  this  appointment." 

I  had  to  stand  against  a  friend  of  mine,  but  I  did  it  on 
principle,  because  no  matter  what  Mosk  has  done  or  would  do,  I  knew 
that  Rose  Bird  was  against  capital  punishment.   Now  look  how  the 
winds  have  blown  and  have  gone  in  complete  reverse.   She  was 
appointed,  she  was  the  chief  justice,  she  was  the  spearhead  of  case 
after  case  after  case  which  invariably  resulted  in  majorities 
against  capital  punishment. 

And  now,  all  of  a  sudden,  we  have  another  court,  headed  by 
Supreme  Court  Justice  [Malcolm]  Lucas,  who  while  he  was  on  the 
court  never  voted  against  capital  punishment  except  in  a  few  cases 
where  he  said  that  the  reason  he  voted  against  capital  punishment 
was  because  of  the  law  of  stare  decisis.  the  law  of  court 
decisions.   He  couldn't  violate  that  law.   He  said  that  as  he  read 


'Edmund  G.  Brown,  Jr.,  later  governor  of  California. 
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the  cases,  he  had  to  make  the  decision  that  he  made  against  capital 
punishment  because  the  court  decisions  had  held  in  that  way. 

But,  says  he,  as  the  chief  justice  of  the  present  supreme 
court,  "I  am  going  to  ask  for  a  review  of  the  very  decisions  that 
were  the  basis  for  my  rulings  against  capital  punishment,  and  I  am 
going  to  ask  that  those  cases  be  re -reviewed  by  the  court,  and 
hopefully  the  new  court  will  hand  down  decisions  which  would  then 
support  a  vote  on  my  part  not  opposing  capital  punishment  but  in 
favor  of  capital  punishment.   Then  I  will  be  able  to  re -vote  on 
these  cases ,  the  very  ones  that  are  coming  up  in  front  of  the 
court.   I'll  be  able  to  re-vote  on  those  cases,  and  in  conscience, 
I'll  be  able  to  vote  in  favor  of  capital  punishment,  even  though  I 
voted  against  capital  punishment  in  the  same  case  previously, 
because  the  law  has  been  changed." 

Hi eke :   I  don't  understand  how  they  can  review  those  cases;  they  can  change 
the  decision? 

Davis:  Well,  let  me  finish  this  thought  and  then  I'll  go  back.   See,  what 
I'm  saying,  in  a  sense,  is  that  I  have  seen,  in  my  lifetime,  a 
complete  reversal- -this  is  a  fifty-year  span,  now- -I  have  seen  a 
beginning  when  the  law  that  was  the  law  of  the  land  was  really  the 
law  of  the  rubber  hose.   In  the  beginning  of  my  career  as  a  lawyer, 
there  were  no  due  process  cases.   There  were  no  reversals  of  cases 
because  of  the  activities  of  the  police,  because  of  the  way  they 
got  confessions.   There  was  no  such  thing  as  a  Miranda  rule. 
There  were  no  such  things  as  Fourth  Amendment  rights  against 
searches  and  seizures. 

In  those  days,  as  I  say,  I  call  it  the  law  of  the  rubber  hose. 
The  policeman  went  out  and  did  whatever  he  thought  was  necessary. 
If  he  had  to  get  a  confession,  he'd  beat  it  out  of  the  witness. 
When  he  got  the  confession,  the  confession  stood  up,  and  there  were 
no  cases  and  no  rules  like  there  are  now.   This  is  what  motivated 
me  in  my  early  days  as  a  lawyer.   This  is  the  kind  of  thing:   the 
lack  of  due  process,  the  disrespect  for  due  process,  the  disrespect 
for  the  first  ten  amendments  of  the  United  States  Constitution,  the 
Fourth  Amendment,  which  has  to  do  of  course  with  searches  and 
seizures;  the  Fifth  Amendment,  which  has  to  do  with  due  process, 
which  has  to  do  with  a  fair  trial;  the  Sixth  Amendment,  which  has 
to  do  with  a  trial.   None  of  these  were  being  respected  in  those 
days. 

What  motivated  a  young  lawyer  like  me  at  that  time  was  to 
fight  and  to  bring  into  line  the  law  of  the  land,  the  Constitution, 
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to  bring  it  into  line  with  the  practice.   Now  that  led  to  a  period 
when  you  had  the  Earl  Warren  [U.S.  Supreme]  Court,  and  all  of  a 
sudden  you  have  a  period  for  ten  or  fifteen  years  where  every  week, 
every  Monday,  on  decision  day,  you're  having  some  new 
constitutional  principle  enunciated  by  that  Warren  Court  in  favor 
of  individuals.   This  is  a  Court  that  really  established  the  role 
and  the  place  of  the  first  ten  amendments  in  the  United  States 
Constitution. 

That  went  on  until  you  got  into  the  [Warren]  Burger  Court. 
The  Burger  Court  was  a  kind  of  a  mixture;  it  was  a  mix.   There  were 
some  decisions  that  went  along  that  way;  there  were  others  that 
didn't.   But  you  could  begin  to  feel  the  winds  were  changing,  and 
when  you  got  the  [William]  Rehnquist  Court,  and  you  got  Mrs.  Sandra 
Day  O'Connor  and  these  judges  that  you've  got  now,  you  are  now 
talking  about  a  total  change  of  the  direction  of  the  wind,  as  far 
as  human  rights  and  civil  rights  are  concerned. 

With  Lucas,  the  Lucas  [state]  court,  you  have  an  even  further 
change  of  direction,  and  again,  as  I  say,  in  a  way,  whatever  was 
there  fifty  years  ago  in  the  beginning  is  now  there  again.   The 
lawyers  of  today,  as  I  see  it,  will  have  just  as  much  of  a 
challenge  as  we  had  fifty  years  ago  to  correct  those  kinds  of 
abuses;  and  the  only  difference  will  be  that  we  have  tasted 
correction.   In  those  days,  they  hadn't  even  tasted  correction,  but 
we've  tasted  it.   And  so  it's  kind  of  going  back- -there's  the 
pendulum  that's  swinging,  see. 

I'm  seeing  the  whole  thing  wiped  out,  and  I'm  watching 
something  like  the  Thurber's  story  of  The  First  Flower.   I  don't 
know  if  you  remember  it,  but  it's  a  perfect  example,  I  think. 
Thurber  published  a  series  of  cartoons  at  one  time.   He  called  it 
The  First  Flower.   The  first  page  was  a  blank.   The  first  page  was 
called,  "In  the  beginning,  there  was  nothing."  The  second  page  was 
a  stem,  with  four  petals.   The  second  page  says,  "Then  there  was  a 
first  flower."  And  then  the  third  page  says,  "Then  there  were  men 
and  women,"  and  he's  got  pictures  of  men  and  women  going  around,  in 
the  Thurber  way.   Then  he  says,  "There  were  families,  and  some 
people  liked  to  live  in  the  hills,"  and  he's  got  pictures  of  people 
glowering  on  the  tops  of  hills,  and  he  says,  "They  hated  the  people 
who  lived  in  the  valleys.   And  some  people  liked  to  live  in  the 
valleys,"  and  he's  got  the  people  in  the  valleys. 

"They  hated  the  people  who  lived  in  the  hills."  Under  the 
next  picture  he  says,  "Then  there  were  armies,"  and  he's  got  Hitler 
troops  goose-stepping  and  all  this  going  on.   "Then,"  he  says, 
"there  was  a  war,"  and  then  he's  got  all  kinds  of 
catastrophe --bombs  bursting  and  all  that,  and  he  says,  "And  then 
there  was  nothing.   And  then  there  was  a  flower."  The  end. 
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It's  beautiful.   Just  when  you  think  about  the  whole  sequence 
of  it.   And  here  I'm  seeing  it.   There  was  nothing,  and  then  there 
was  a  flower,  and  then  there  was  the  Warren  Court,  and  then  there 
were  these  beautiful  decisions.   Some  people  didn't  like  the  Warren 
Court;  some  people  did  like  it.   Then  [Ronald]  Reagan  was  elected, 
and  then  things  changed.   Now,  we're  going  right  back  where  we 
were,  and  the  lawyers  tomorrow  are  going  to  have  to  do  the  very 
same  thing  over  again  that  we  did  before. 


Chessman's  Execution 


Davis:   I  happened  to  think  the  other  day  about  another  experience  that  I 
had  with  the  [California]  supreme  court,  which  I  think  I  ought  to 
put  down  this  way  before  I  forget  it.   That  was  in  1960.   Now  we've 
jumped  quite  a  few  years.   It  was  during  the  time  that  the  Chessman 
case  was  still  pending,  and  it  was  on  the  day  of  Chessman's 
execution.   That  was  May  2,  1960.   The  petition  for  a  stay  of 
execution  had  been  filed  in  the  California  Supreme  Court  on  that 
particular  day,  or  a  couple  of  days  before.   The  court  had  said  in 
a  public  announcement  that  they  were  going  to  make  a  decision  on 
that  petition  for  a  stay  of  execution  on  May  2,  at  9:00  a.m.   The 
reason  the  timing  was  important  was  that  Chessman's  execution  was 
set  for  that  same  day  at  10:00  a.m.   The  question,  of  course,  was 
if  the  court  stayed  his  execution,  there  would  be  no  problem,  but 
if  it  didn't  stay  the  execution,  the  procedure  was  to  go  and  file  a 
petition  for  a  stay  of  execution  in  the  United  States  District 
Court,  which  was  located  on  Seventh  and  Mission  Streets,  which  was 
practically  just  across  the  street  from  where  the  supreme  court  was 
meeting. 

There  was  a  great  deal  of  agitation  about  the  fact  that  the 
court  was  going  to  hear  this  petition  and  would  decide  it,  as  they 
had  stated,  at  9:00,  which  was  only  going  to  leave  one  hour  to  get 
across  the  street  and  to  file  the  petition  in  the  federal  court. 
You  had  to  wait  for  the  California  Supreme  Court  to  make  its 
decision,  because  there  had  to  be  a  final  decision  by  the 
California  courts  before  you  could  get  into  the  federal  courts. 
That  was  the  jurisdictional  requirement. 

I  remember  that  I  went  to  the  courthouse  about  8:30  on  that 
morning.   I  had  already  made  efforts  to  get  the  court  to  make  the 
decision  at  8:00  instead  of  9:00.   The  clerk  told  me  that  the  court 
was  working  on  it  and  that  the  decision  would  be  made  at  9:00. 

At  just  about  9:00,  the  clerk  came  out  and  said,  "Mr.  Davis, 
the  chief  justice  would  like  to  speak  to  you."   That  was  Chief 
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Justice  [Phil]  Gibson.   I  went  in  to  the  court  chambers,  and  Judge 
Gibson  was  sitting  at  his  desk.   It  wasn't  in  the  court  chambers; 
it  was  in  the  judge's  chambers.   And  the  judge  said  to  me  at  that 
time  something  like  this:   "George"--!  had  known  him,  by  the  way, 
and  the  story  of  how  I  knew  him  in  the  Olson  days  is  another  story, 
but  at  any  rate,  we  were  on  that  kind  of  a  basis  where  he  had  no 
hesitation  about  calling  me  "George."  He  said,  "George,  I  want  to 
tell  you  that  I  am  absolutely  horrified  at  the  way  that  you  have 
handled  this  case  and  at  the  things  that  you  have  been  saying 
publicly  about  this  court."  And  he  was  talking  right  then  about 
the  statement  that  I  had  made  to  the  crowds  about  those  seven  old 
men. 

He  said,  "I  really  have  thought  seriously  of  charging  you  with 
contempt  of  court,  and  I  still  am  not  sure  whether  to  do  that  or 
not."  He  kept  on  going.   Finally,  I  stopped  him.   This  was  9:00, 
and  I  think  that  he  talked  for  about  ten  minutes  or  so  before  I 
interrupted  him,  and  finally  I  said  to  him,  "Judge,  I  am  sorry  to 
interrupt  you,  but  you  know,  this  execution  has  been  set  for  10:00, 
and  we  expected  a  decision  at  9:00,  which  would  give  us  time- -if  it 
was  adverse --to  go  over  and  file  in  front  of  Judge  Goodman.   And 
here  you  are,  talking  to  me  at  9:00,  and  you've  already  talked  for 
ten,  almost  fifteen  minutes,  and  I've  got  to  ask  you  if  you  will-- 
whatever  feelings  you  may  have  about  me,  and  whatever  you  feel  that 
you  may  want  to  do  as  far  as  contempt  is  concerned,  if  you  will 
please  be  good  enough  to  get  back  and  make  the  decision,  and  then 
decide  what  you're  going  to  do  with  me  later.   But  don't  take  up 
this  time,  because"--!  said  it- -"if  you  do,  and  if  it  gets  to  be 
10:00,  and  if  I  haven't  filed  with  the  United  States  District 
Court,  it  will  be  too  late." 

He  then  didn't  say,  "All  right,"  but  as  a  matter  of  fact,  what 
happened  was,  as  I  recall  now,  I  just  got  up  and  walked  out  without 
listening  to  him. 

At  9:20  the  decision  not  to  grant  a  stay  of  execution  was 
handed  down  by  the  court,  and  it  was  a  four  to  three  decision. 
That  was  all  the  more  reason,  I  wanted  to  get  over  to  the  District 
Court  and,  among  other  things,  point  out  that  here  was  a  death 
sentence  being  decided  by  the  California  Supreme  Court  on  a  four  to 
three  basis,  and  all  the  rest  of  the  thing. 

I  went  over  to  Judge  [Louis]  Goodman,  and  then  the  story  of 
what  happened  in  front  of  Judge  Goodman--!  guess  I  haven't  told 
anything  about  that  at  all.   But  at  any  rate,  let  me  just  say  it  as 
long  as  I'm  here  doing  it. 

I  had  anticipated  that  there  might  be  a  problem  getting  across 
the  street.  So  I  had  arranged  for  a  cab  to  be  waiting  for  me  at 
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the  foot  of  the  stairs  at  the  state  building,  and  although  it  would 
only  be  a  matter  of  five  or  six  blocks,  I  felt  that  going  by  cab 
might  save  a  minute  or  two,  which  could  be  very  precious,  which 
actually  it  turned  out  was  the  fact.  At  any  rate,  I  got  into  the 
cab,  I  had  the  cab  driver  drive  me  across  the  street,  and  I  reached 
Judge  Goodman's  chambers  at  about  ten  minutes  to  ten,  maybe  it  was 
seven  or  eight  minutes  to  ten.   Now,  here  I  was,  thinking  about  the 
fact  that  Chessman's  execution  was  set  for  ten,  and  that  if  there 
was  going  to  be  a  stay,  the  warden  would  have  to  be  called  and 
notified.   In  accordance  with  usual  custom,  a  line  was  held  open  to 
the  warden's  office  so  that  he  could  be  contacted  without 
interruptions,  if  he  was  going  to  be  contacted. 

I  then  presented  the  petition  for  a  stay  of  execution  to  Judge 
Goodman,  and  it  was  about  a  ten-  or  fifteen-page  document.   1  also 
had  anticipated  that  there  might  be  some  problem  that  would  be  just 
this  kind  of  a  time  problem.   So --this  was  on  a  Monday- -so  on  the 
Sunday  before  that  day,  I  had  taken  the  petition,  which  I  had 
prepared  and  ready  to  file,  down  to  Judge  Goodman  at  his  home  in 
Redwood  City.   It  was  about  noon  on  that  Sunday,  and  I  asked  to  see 
Judge  Goodman.   He  came  out  to  see  me,  and  I  told  Judge  Goodman 
that  I  was  anticipating  a  problem,  that  it  was  possible  that  on 
Monday,  the  supreme  court  decision  would  be  handed  down  rather 
late.   I  thought,  because  they  had  already  said  they  were  going  to 
hand  it  down,  that  it  would  be  handed  down  at  nine,  and  I  told 
Judge  Goodman  on  that  Sunday  that  because  there  would  be  a  problem 
of  timing,  if  I  came  over  to  his  court  and  handed  him  a  petition, 
say,  ten  minutes  or  fifteen  minutes  before  ten,  it  would  be  a 
timing  problem  if  he  had  to  read  it  at  that  time. 

So  I  asked  him  if  he  would  be  good  enough  to  read  the  petition 
without  me  filing  it,  so  that  when  I  brought  it  to  him  the  next 
day,  if  that  happened,  he  wouldn't  have  to  read  it  all,  but  he 
would  remember  what  he  had  read.   He  took  the  petition  from  me.   I 
remember  that  he  appeared  to  be  reading  it,  and  then  he  said  to  me, 
"Well,  are  you  filing  this  at  this  time?"   And  I  said,  "Well,  no,  I 
didn't  intend  to  file  it  at  this  time." 

He  said,  "You  handed  it  to  me  to  read,  and  I  could  consider  it 
as  being  filed  at  this  time,  and  then  I  would  have  to  deny  it  as 
being  premature."   I  said,  "Well,  that's  the  very  point.   I'm  not 
filing  it.   I  just  want  to  ask  you  if  you  will  read  it,  and  you 
have  read  it,  and  I  hope  that  if  there  is  a  time  problem,  that  you 
will  not  have  to  read  it  all  again." 

Now  here's  the  next  day,  and  I'm  walking  into  Judge  Goodman's 
court.   The  newspapers  are  all  over  the  place;  the  TV  cameras  are 
there.   It's  just  full  coverage.   But  I  walk  into  Judge  Goodman's 
chambers,  and  I  hand  Judge  Goodman  the  petition,  and  I  say  to  Judge 
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Goodman  at  that  time,  "This  is  the  petition  that  I  brought  you 
yesterday  to  read,  and  it  does  appear  now  that  I  was  right,  and 
that  there  is  a  timing  problem,  and  so  1  would  appreciate  it  if  you 
would  read  it  now  and  act  upon  it." 

I  said  then,  "Judge,  it's  five  minutes  to  ten,  and  the  time 
for  the  execution  is  ten,  so  I  would  ask  you  if  you  would  really 
expedite  whatever  you're  going  to  do." 

He  took  the  petition,  and  he  started  to  read  it,  page  by  page. 
As  he  started  to  read  it  and  turn  the  pages,  1  kept  watching  the 
clock,  because  there  was  a  clock  right  there  in  his  office.   I  saw 
that  clock  going  from  five  minutes  to  ten,  to  four  minutes  to  ten, 
to  three  minutes,  and  finally,  when  it  got  to  be  just  almost 
exactly  one  minute  to,  the  judge  said,  "All  right,  I'll  grant  the 
stay  of  execution."  Everybody  just  heaved  a  big  sigh,  and  so  I 
said  to  him,  "Well,  Judge,  it's  a  minute  to  ten,  if  you'll  allow  me 
to  dial  the  number  on  your  telephone,  I  know  the  number,  and  I'll 
get  the  prison--!  have  the  direct  line  to  the  prison."  And  the 
judge  at  that  time  said,  "Well,  that's  not  necessary.   You  just 
give  my  secretary  the  number,  and  she'll  dial  the  number."   I  gave 
the  number- -"blank  blank  blank  blank  blank  blank  blank" --to  the 
secretary.   She  walked  into  an  adjoining  office  just  a  few  feet 
away,  and  I  thought,  "Boy,  this  is  the  cliffhanger  of  all 
cliffhangers, "  because  it's  now  thirty  seconds  before  ten,  and 
she's  dialing,  but  all  it  needs  is  to  get  the  warden. 

At  about  maybe,  say,  five  seconds  before  ten,  the  secretary 
walks  out  and  says,  "Could  you  give  me  that  number  again  Mr.  Davis? 
I  must  have  misdialed  it."   I  gave  her  the  number  again,  she  dialed 
it  again,  she  got  the  warden,  the  judge  said,  "Warden,  I'm  going  to 
grant  a  stay  of  execution,"  and  the  warden  said,  as  we  were  told  at 
that  time,  "I'm  sorry,  it's  too  late;  the  pellets  have  just  been 
dropped."  And  that  was  the  story  of  that  particular  incident, 
which  has  to  be  put  in  here  someplace. 

I  have  some  more  reflections  about  that  day  and  succeeding 
days  which  I  ought  to  make  a  note  of  now. 


Judge  Goodman's  Feelings 


Hicke:   Let  me  just  interrupt  and  ask  if  you  have  any  idea  what  the  judge 
felt? 

Davis:   Well,  I  guess  one  would  never  know,  because  the  judge  certainly  was 
an  intelligent  man.   Judge  Goodman  had  handled  several  proceedings 
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in  connection  with  the  Chessman  case;  he  was  very,  very  familiar 
with  the  Chessman  case.   At  one  time,  as  I  recall,  in  one  of  the 
preceding  matters  involving  Chessman  which  Judge  Goodman  handled, 
he  made  a  comment  or  a  statement  somewhat  to  the  effect  of,  "When 
will  the  wheels  stop  turning?"  This  was  his  reaction  to  Chessman 
at  that  time.   It  was  sort  of  a  derogatory  kind  of  a  statement,  and 
it  comes  into  this  discussion  right  now,  because  when  the  Chessman 
case  was  assigned  to  Judge  Goodman  at  a  previous  time,  when  there 
was  a  hearing  in  front  of  Judge  Goodman,  he  had  already  made  that 
statement  about  "When  will  the  wheels  of  justice  stop  turning,  and 
when  will  the  Chessman  case  end?" 

I  tried  to  have  him  recused  as  the  judge  in  the  case,  which 
means  to  have  him  removed  as  the  judge  in  the  case.   Of  course,  1 
ran  into  a  problem,  which  many,  many  lawyers  have  run  into, 
especially  in  the  federal  courts.   You  don't  have  a  right  to  get  a 
judge  off  of  a  case;  you  can  make  a  motion  for  the  judge  to  recuse 
himself,  and  if  he  wants  to  do  it,  fine,  and  if  he  doesn't  want  to 
do  it,  you're  stuck  with  him. 

I  had  quite  an  argument  with  the  judge  at  that  particular 
time.   Then  again,  I  went  through  a  Chessman  hearing,  and  it's  not 
too  clear  in  my  mind  right  now  about  the  details  of  this,  but  I  do 
remember  this  incident  happening.   I  was  appearing  as  Chessman's 
attorney.   At  this  particular  time,  Chessman  was  in  court,  he'd 
been  brought  into  the  federal  court,  manacled  heavily  and  chained 
and  with  the  chains  going  through  his  legs  and  up  into  his  crotch 
area.   At  the  time  that  the  hearing  began,  Judge  Goodman  made  the 
statement  that  he  would  allow  me  to  speak  for  Chessman,  but  he 
would  not  allow  Chessman  to  speak  in  his  own  behalf. 

One  of  the  things  we  had  in  mind  was  that  it  would  be 
beneficial  if  we  could  get  Chessman  to  make  the  appearance  and  do 
the  talking,  because  it  would  give  Goodman  a  kind  of  a  feeling 
about  what  kind  of  a  person  he  was.   It  would  humanize  him,  in  a 
sense.   And  so  we  had  thought  about  that  before  the  hearing,  and  we 
actually  had  a  plan.   The  plan  was  that  I  would  ask  the  judge  if 
Chessman  could  speak  as  well  as  I ,  so  that  both  of  us  could  talk. 
And  if  the  judge  denied  it,  or  refused  that  request,  then  I  was 
going  to  ask  the  judge,  "Well,  what  if  Chessman  was  here  alone  and 
if  I  wasn't  appearing  for  him?"  And  the  judge  said,  "Well,  if  he 
was  alone,  in  proper,  then  he  could  talk."  So  on  that  basis,  we 
had  a  pre-game  plan,  and  the  plan  was  that  Chessman  would  then  get 
up  in  open  court  and  fire  me  as  his  attorney,  which  he  did. 

He  unequivocally  said,  "I  hereby  discharge  George  Davis  as  my 
attorney,  and  he  is  not  authorized  to  represent  me  or  to  speak  for 
me  in  any  way,  shape,  or  form,  and  I  now  would  like  to  speak  on 
behalf  of  myself."  Of  course,  it  kind  of  caught  the  judge  by 
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surprise,  and  the  judge  did  allow  him  to  speak.   Actually,  in  that 
instance,  he  made  a  very,  very  eloquent  plea.   I  had  a  feeling  that 
whatever  may  have  been  the  case  with  Goodman  before,  after  that 
plea,  and  after  Chessman's  eloquence  and  his  ability  to  express 
himself,  Goodman  very  possibly  had  a  change  of  heart  about 
Chessman. 

I  had  the  feeling,  right  at  the  time  that  he  was  reading  that 
petition  and  just  trying  to  make  up  his  mind  in  that  short  space  of 
time  whether  he  was  going  to  grant  that  stay  of  execution  or  not, 
that  the  decision  to  grant  it  may  have  been  based  on  the  fact  that 
he  had  this  memory  of  having  seen  Chessman  before,  and  in  the  last 
minute  he  said  that  he  would  grant  it. 


Governor  Brown's  Decision 


Davis:   In  any  event,  I  don't  know  any  more  about  Goodman's  feelings.   I 
know  a  lot  more  about  how  Pat  Brown  felt  after  he  had  refused  to 
consider  Chessman's  case.   Pat  Brown  really  denied  everything  that 
he  claimed  that  he  stood  for  as  a  matter  of  philosophy  of  life  when 
he  denied  Chessman  a  commutation.   He  could  have  commuted 
Chessman's  sentence,  and  he  refused  to  do  it.   I  had  the  feeling 
that  since  he  is  basically  a  conscientious  person,  he  would  find  it 
difficult  to  live  with  himself  after  having  done  that,  although  for 
political  reasons  it  did  appear  at  the  time,  that  he- -as  I  recall- - 
had  been  told  by  the  Los  Angeles  Times  that  if  he  granted  a 
commutation  to  Chessman,  they  would  not  support  him  in  his  campaign 
for  reelection  as  governor. 

I  had  a  strong  feeling  that  when  Pat  Brown  made  that  decision 
not  to  commute  the  sentence  of  death  for  a  man  who  had  not  killed 
anyone  —  and  that  was  something  that  Pat  Brown  had  never  done 
before.   He  had  many  cases;  the  latest  one  was  a  case  for  a  fellow 
named  Wein.   In  that  case,  which  was  even  more  horrible  than  the 
Chessman  case  because  there  had  been  no  death,  he  granted  a 
commutation  of  Wein's  sentence.   And  as  a  matter  of  fact,  I  always 
thought,  right  up  to  the  last  day,  that  that  would  be  the 
determining  factor,  and  that  he  would  grant  a  commutation  to 
Chessman.   But,  as  I  say,  there  were  political  factors.   He  made 
the  decision  to  go  with  the  Los  Angeles  Times.   He  refused  to  grant 
the  commutation,  and  Chessman  died. 

Then  I  have  a  very  clear  recollection  over  the  years  that  have 
passed  that  Pat  Brown  has  hardly  ever  made  a  public  appearance  or  a 
public  speech  anywhere  without  adverting  to  the  Chessman  case  and 
without  making  some  kind  of  an  apology  for  what  he  did  in  the 
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Chessman  case.   That  is  a  matter  of  record,  which  I  am  putting  on 
the  record  right  now. 

Hicke:   I  would  just  like  to  put  in  the  record  also  that  I  ran  across,  in 
your  files,  a  letter  that  you  wrote  to  the  secretary  who  misdialed, 
telling  her  that  you  did  not  blame  her  for  the  death,  and  that  she 
should  not  be  concerned. 

Davis:  Yes,  because  I  knew  that  that  must  have  been  a  failure  to  act  that 
she  would  live  with  for  the  rest  of  her  life  and  would  never  be 
able  to  forget.   Just  as  I  am  sure  that  Goodman  could  never  forget 
what  happened  on  that  particular  day.   There  is  no  way  that  I  can 
think  of  him  as  being  that  hard  or  harsh. 

Now,  at  any  rate,  after  the  Chessman  case,  I  think  it  was 
almost  a  year  before  I  really  recovered  emotionally.   The  tensions 
and  the  height  of  feeling  and  emotions  that  were  generated  in  the 
course  of  that  case  were  of  such  a  nature  that  I  was  very  run  down. 
I  didn't  do  much  of  anything  for  at  least  six  months,  except  just 
try  to  recover  my  health  and  my  mental  equilibrium.   I  just  had  a 
very  difficult  time  of  it,  and  I  didn't  think  that  I  ever  would  try 
a  death  penalty  case  again. 

That  now  leads  me  to  a  few  comments  about  the  death  penalty  in 
general.   If  I  could  go  back  for  a  minute- -in  1931,  when  I  was 
admitted  to  the  practice  of  law,  there  were  practically  no 
decisions  by  the  United  States  Supreme  Court  on  the  subject  of  due 
process  of  law.   Everything  was  left  to  the  state  courts.   The  way 
the  law  was  approached  at  that  time  was  that  if  the  state  courts 
approved  it,  it  didn't  make  much  difference  what  happened.   And 
that's  why  I  have  often  referred  to  this  period  as  the  "Era  of  the 
Rubber  Hose,"  or  the  "Law  of  the  Rubber  Hose."  The  Chessman  case 
was  a  perfect  example.  Chessman  was  found  guilty  by  a  jury,  and  the 
basis  for  the  finding  of  guilty  was  found  very  soon  after  the 
verdict  of  guilty  to  have  been  100  percent  perjured  evidence, 
knowingly  used  by  the  prosecution. 

Now  it's  hard  to  think  of  any  system  of  justice  where,  if  it 
develops  or  developed  that  a  conviction,  and  especially  a  death 
sentence  conviction,  was  based  entirely  on  perjured  testimony  which 
was  knowingly  used  by  the  prosecution,  that  that  kind  of  a 
conviction  could  stand  up.  And  yet  in  California,  the  trial  judge 
wrote  a  letter  to  the  governor  and  told  the  governor  that  he  had 
been  trial  judge,  and  that  he  was  of  the  opinion  that  the  Chessman 
case  was  based  entirely  on  perjured  testimony,  and  that  the 
governor  should  commute  the  sentence.   It  was  a  death  sentence  at 
that  time,  and  the  governor  refused  to  do  it  because  he  took  the 
position  that  it  was  a  political  act,  and  that  as  far  as  he  was 
concerned,  politically  he  wasn't  going  to  do  it. 
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Alfried  Kruno:   Freedom  and  the  Right  to  Property 

Hicke:  You  told  me  earlier  about  your  developing  relationship  with 

President  Truman.   How  did  that  lead  to  the  Alfried  Krupp  case? 

Davis:  As  I  told  you,  I  had  been  going  back  to  visit  the  president, 

walking  in  without  an  appointment  just  to  talk.   Then  I  got  a  call 
from  Alfried  Krupp' s  brother-in-law,  Henry  Thomas.   Henry  Thomas 
was  calling  me  from- -I  think  he  was  calling  me  from  Brussels,  at 
that  time.   Krupp,  by  the  way,  has  been  convicted  of  war  crimes, 
he's  been  sentenced  to  twelve  years  in  prison,  and  all  of  his 
property  has  been  ordered  confiscated.   This  property  is  in  the 
hundreds  of  millions  of  dollars- -nobody  knows  exactly  what  it  is. 
It's  all  been  ordered  confiscated  as  part  of  his  war  crimes 
offense . 

However,  he's  been  tried  by  an  American  court  in  the  American 
jurisdiction,  as  distinguished  from  the  French  courts,  who  tried 
their  cases  in  the  French  [Zone],  and  the  British,  who  tried  theirs 
in  the  British  [Zone],  and  the  Russians  who  tried  theirs  in  the 
Russian  [Zone].   Henry  Thomas  says  to  me,  "Mr.  Davis,  we  know  who 
you  are,  we  know  all  about  your  activities  with  the  president  of 
the  United  States,  we  know  that  you're  very  friendly  with  the 
president,  and  I  would  like  to  come  to  the  United  States  and  talk 
to  you  about  representing  my  brother-in-law  in  his  postwar  crimes 
appeal  activities."  The  purpose  of  the  representation  is  to  get 
him  out  of  jail,  to  get  a  reduction  of  the  sentence  to  time  served, 
and  to- -and  this  is  now  about  six  years,  five  or  six  years  after 
he's  been  put  in  prison—and  to  get  him  back  his  property. 

I  tell  him,  "Well,  this  is  a  total  blank  to  me- -totally  new  to 
me."  And  I  tell  him,  "Well,  listen,  I'll  have  to  think  that  over. 
I'd  like  to  give  it  some  thought."   He  gives  me  his  telephone 
number,  and  he  says,  "Call  me  whenever  you  are  free  to  do  so.   Call 
me  and  I'll  make  arrangements  to  come  and  see  you  in  the  United 
States,  whenever  you're  ready  to  see  me." 

I  called  the  president  of  the  United  States.   I  tell  him,  "I'd 
like  to  come  back  and  have  a  talk  with  you  about  something."   I 
didn't  want  to  talk  to  him  about  it  on  the  phone.   He  tells  me, 
"Come  on  back."  So  I  come  on  back,  and  I  go  see  the  president,  and 
I  tell  the  president,  "Listen,  I  don't  know  what  to  do  about  this. 
This  is  a  German  war  criminal,  this  is  the  enemy,  these  are  the 
people  that  we  put  in  jail  and  all  that,  and  one  of  them  wants  me 
to  represent  him.   I'm  a  lawyer,  I  think  it  would  be  a  wonderful 
opportunity,  but  I  don't  want  to  be  in  a  position  where  I  am 
crossing  the  boundaries  of  our  own  public  policies,  of  what  we're 
doing. " 
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So  the  president  looks  at  me,  and  he  says,  "Well,  now  you 
don't  tell  me  about  the  Marshall  Plan.   There  aren't  really  too 
many  people  outside  of  Washington  who  really  know  that  the  Marshall 
Plan's  about  to  go  into  effect,  which  is  a  plan  to  restore  German 
industry."  But  he  tells  me  there  are  no  problems,  there  are  no 
conflicts,  as  far  as  I'm  concerned.   "Anything  you  want  to  do 
that's  within  the  scope  of  your  duties  as  a  lawyer,  please  do  it." 
And  he  takes  me  in  and  introduces  me  to  Acheson- -I've  met  him 

before  now and  he  tells  Acheson  that  I've  been  contacted  by  the 

Krupps  and  that  he ' s  told  me  to  go  ahead  and  do  anything  I  can  and 
that  there's  no  problem  as  far  as  the  government  of  the  United 
States  is  concerned. 

I  call  Thomas;  Thomas  comes  to  meet  me  in  New  York.   We  meet 
at  the  Plaza  Hotel,  I  think- - 

Hicke:   That  great  big,  enormous -- 

Davis:  Yes.   We  meet  there.   I  make  arrangements.   I  rent  a  suite,  because 
I'm  meeting  a  pretty  big  person,  and  I'm  pretty  young,  pretty 
innocent  about  all  this,  but  I  go  into  it,  I  get  a  suite  of  rooms. 
I  get  the  liquor  out,  get  everything  all  ready.   Thomas  comes  to 
meet  me.   He  tells  me  that  they  have  followed  me.   He  says  to  me, 
"I  understand  that  you're  not  interested  in  a  judicial  appointment; 
that  you  just  want  to  practice  law."   I  said,  "That's  right.   I 
don't  know  how  you  found  that  out."   He  said,  "Well,  we  have  people 
that  know  about  what's  happening." 

He  said,  "I  am  proposing  to  you  that  you  become  involved  in  a 
pretty  important  piece  of  law  business,  which  will  pay  you  well  for 
your  time,  but  which  is  also  very  important."   I  said,  "Well,  I 
think  that's  right.   I  can  see  that,  but  I  think  I'd  like  to  come 
to  Germany  and  meet  the  client,  and  I'd  like  to  talk  to  the  client 
about  this."  He  said  to  me,  "That's  what  I'm  here  for.   I  want  to 
arrange  for  you  to  do  that.   When  can  you  do  it?"   I  tell  him, 
"Well,  if  you  can  send  me  a  retainer  fee,  so  that  my  expenses  are 
taken  care  of,  I'll  do  it  next  week."  He  said,  "Okay.   Where  do 
you  want  me  to  send  it?"   "Send  it  to  my  office  in  San  Francisco." 
"How  much  do  you  want?" 

Now,  you  see,  there  are  areas  where  you  really  don't  know  how 
to  do  this,  because --you  know,  I  could  spend  a  great  deal  of  time 
talking  about  my  experience  in  life  at  that  point,  the  lack  of 
preparation,  you  might  say,  to  deal  with  something  as  big  as  this. 
I'm  almost  an  innocent  abroad,  and  all  of  a  sudden  I'm  being  asked 
that  question.   I  had  never  had  anything  like  that  before;  even  in 
the  Long  case  I  probably  didn't  get  paid  most  of  the  time.   So  here 
I  am:   I'm  talking  to  somebody  who's  telling  me  that  he's 
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representing  one  of  the  richest  men  in  the  world  and  wants  to  know 
what  my  retainer  fee  will  be. 

Well,  1  pick  it  out  of  the  air  and  I  tell  him  $50,000.  He 
said,  "I  think  that's  reasonable.   I'll  take  care  of  it  as  soon  as 
I  get  back  to  Germany." 

When  1  got  back  to  San  Francisco- -this  was  on  a  Friday,  I 
think- -and  when  I  got  back  to  San  Francisco  on  Monday,  he  had 
gotten  back  to  Germany,  and  I  had  a  check  for  $50,000  waiting  on  my 
desk  in  San  Francisco.   So  then  I  proceeded  to  go.   I  go  back  and 
see  the  president  again,  and  I  tell  the  president,  "I've  just  been 
retained,  I'm  going  over  there.   Can  you  give  me  any  help?"  He 
tells  me,  "Oh,  that's  all  right.   Just  tell  the  vice  president  that 
you're  on  the  way."  That  was  [Alben  W. ]  Barclay. 

I  said,  "Could  I  get  a  letter  from  your  office,  or  something 
like  that?"   He  said,  "You  don't  need  that.   Just  tell  the  vice 
president  that  you're  leaving.  When  are  you  leaving?"   "I'm 
leaving  two  days  from  now."   "Okay." 

I  go  to  the  vice  president's  office,  Barclay's  office. 
Barclay  is  out  on  a  trip;  he's  campaigning.   I  meet  his  secretary. 
His  secretary  says,  "Oh,  I  know  all  about  it.   You're  going  to 
Germany."   I  said,  "Yes."  And  I  said,  "The  president  told  me  to 
get  in  touch  with  the  vice  president,"  and  she  said,  "Oh,  that's 
right.  We  expected  you,  and  you  don't  need  to  talk  with  the  vice 
president.   I'll  take  care  of  everything  you  need,  and  whatever  you 
want."   I  said,  "Gee,  I'd  like  to  have  a  letter  of  some  kind." 
John  J.  McCloy  was  the  commissioner  at  that  time.   She  said,  "It 
doesn't  work  that  way.  You  don't  need  a  letter.   The  vice 
president  knows  you're  going.   Just  go,  and  you  don't  need 
anything."  Well,  I'm  a  little  bit  puzzled  about  "you  don't  need 
anything,"  and  yet  I  go. 

When  I  arrive  in  Frankfurt,  there  is  a  car- -a  big  limousine- - 
waiting  at  the  tarmac.   You  know,  not  at  the  airport;  it's  out  on 
the  tarmac,  for  Christ's  sake!   It's  waiting  right  next  to  the 
gate.  And  they're  paging  me  and  asking  me  to  get  off  the  plane 
first.   I  walk  out  of  the  plane,  and  there's  some  military  officer 
over  there  who  says,  "I'm  your  escort,  Mr.  Davis,  and  will  take  you 
wherever  you  want  to  be.   The  military  governor  welcomes  you."  You 
know,  no  letters,  nothing,  but  you  see  that  the  word  goes. 

Well,  now,  of  course  I'm  there  under  these  kind  of  auspices, 
going  to  see  a  man  who's  in  prison.   Krupp  was  in  prison  at  the 
time,  down  near  Munich.   So  anyhow,  I  go  through  all  that,  and 
that's  a  whole  story  by  itself  again- -the  arrangements  that  I  made 
with  him,  and  the  things  that  I  did  for  him. 
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Krupp  at  that  time  was  serving  a  jail  sentence  in  Landau 
Prison,  which  was  near  Munich.  And  of  course,  in  order  to  meet  him 
or  see  him,  it  was  necessary  to  go  down  to  Munich  and  then  drive 
out  to  the  Landau  Prison.   I  recall  well  the  very  first  time  that  I 
saw  him,  because  I  went  to  the  prison,  which  was  to  all  appearances 
like  any  other  prison,  where  you  had  to  go  through  barred  gates  and 
wait  and  all  this.   But  when  I  was  in  the  waiting  room  at  the 
prison,  after  a  few  minutes,  a  German  gentleman  came  out.   He  was 
in  prison  garb,  but  I  could  see  that  he  was  a  soldier  in  his 
bearing  and  his  manners,  and  he  came  up  and  clicked  his  heels  and 
saluted  me  and  said  that  his  name  was  Baron  von  Putkammer,  and  that 
was  Mr.  Krupp 's  executive  secretary. 

I  said  to  him,  "Executive  secretary,  in  the  prison?" 

He  said,  "Yes.   Mr.  Krupp  is  ready  for  you,  and  is  waiting  to 
see  you. " 

So  when  we  went  to  see  Mr.  Krupp,  instead  of  seeing  him  in  a 
jail  cell,  which  is  where  I  thought  I  would  be  seeing  him,  we  went 
to  a  big  room  which  was  like  a  board  room,  and  I  was  told  that  it 
was  used  by  Krupp  and  the  many  members  of  his  board  of  directors 
who  were  then  serving  time  in  prison  with  him.   It  was  used  as 
their  board  room. 

I  said  at  one  time  or  another,  "How  often  do  you  have  board 
meetings?"   He  told  me  that  they  had  board  meetings  about  once  a 
week,  and  that  once  a  month  they  would  have  a  board  meeting  which 
would  include  not  only  the  members  of  the  board  who  were  in  prison 
but  would  include  members  of  the  board  of  the  Krupp  Industries  who 
were  not  in  prison  but  who  would  come  in  for  the  board  meetings 
once  a  month.   I  had  occasion  to  attend  one  of  these  board 
meetings,  when  there  were  about  thirty  people  in  attendance,  and 
they  had  plates  of  fruit  and  plates  of  candies,  and  delicacies,  and 
Havana  cigars.   And  at  that  time,  I  smoked  cigars,  so  I  was  very 
grateful  to  get  a  pocketful  of  Havana  cigars.   But  I  only  mention 
it  because  it  just  gives  you  kind  of  a  sidelight  on  what  happened, 
or  what  happens  in  a  prison  under  these  kinds  of  conditions,  where 
the  prisoners  are  political  prisoners,  and  where  the  Americans  were 
in  charge,  as  distinguished  from  what  happened  to  [Rudolf]  Hess 
when  he  landed  in  a  Soviet  territory.   I  can  say  that  as  to  Krupp, 
I  think  I've  said  it  before,  that  if  his  factories  had  not  been  in 
the  Ruhr  district,  but  if  they  had  been  in  a  Soviet-occupied 
district,  I  don't  think  you  would  ever  have  heard  of  Krupp  again, 
or  of  any  of  the  factories  or  anything  else. 

Just  to  give  you  one  feeler  about  this:   I'm  with  Krupp  on  one 
day,  and  he's  saying  to  me,  "There  are  a  couple  of  people  that  I 
would  like  you  to  talk  to."  I  said,  "Who  are  they?"  And  he  said, 
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"Well,  I'd  like  you  to  talk  to  Konrad  Adenauer  [Chancellor  of 
Germany].   Of  course,  he's  a  very  close  friend  of  ours,  has  been  a 
close  friend  for  years,  and  1  think  it  would  be  valuable  if  you 
would  have  a  talk  with  him." 

I  said,  "Well,  I'd  like  to  do  that,  but  I  don't  know  how  I'm 
going  to  be  able  to  get  in  to  see  Adenauer."  He  [Krupp]  is  in  jail 
now,  and  he  says  to  me,  "Oh,  don't  worry  about  that.   Tell  me  when 
you'd  like  to  see  him."  I  said,  "Well,  I'm  going  back  to  the 
United  States  in  the  next  three  or  four  days.   I  wonder  if  I  could 
see  him,  say,  in  two  days  or  three  days  from  now."  He  said,  "Just 
a  minute,"  and  he  talks  to  his  secretary,  who's  in  the  prison,  and 
he  tells  me  it  will  be  arranged.   "We  will  get  in  touch  with  you, 
and  you  will  be  told  when  your  appointment  is." 

Hicke:   If  he  was  that  close  to  Adenauer,  why  did  he  want  you  to  go  and  see 
him? 

Davis:   Well,  because  you  see,  after  all,  what  I  became  in  a  way  was  the 
messenger  boy.   I  was  the  conduit  between  the  outside  world  and  a 
man  in  prison  who  was  convicted  of  serious  war  crimes,  who  could 
have  been  executed,  because  he  was  tried  in  the  Nuremburg  trials. 
You've  got  to  remember  that  this  was  a  time  when  there  was  a 
tremendous  public  outcry,  aversion  to  the  Germans  and  the  German 
military  machine.   You  didn't  know  just  where  you  were,  and  of  all 
people,  they  didn't  really  know  where  they  were.   Although  when  I 
talked  to  Krupp  on  many  occasions  about  his  chances  of  being 
released  ahead  of  time  and  getting  back  his  property,  he  always 
told  me  very  optimistically,  "Don't  worry.   It  will  have  to  happen, 
because  the  United  States  is  now  committed  to  restoring  Germany's 
industrial  empire  and  industry.   In  order  to  restore  German 
industry,  they  have  to  work  with  us."  He  kept  telling  me,  "Don't 
worry,  it  will  work  out." 

Hicke:   Did  this  also  have  something  to  do  with  the  Korean  War,  which  was 
on  the  horizon? 

Davis:  Well,  that  was  on  the  horizon,  that's  right,  but  mostly  it  had  to 
do  with  the  fact  that  the  United  States  had  decided  that  they 
wanted  to  restore  the  German  economy.   It's  one  of  those  things 
that  we  see  all  the  time.   Their  attitude  was,  "We  won,  we  beat 
you."  Don't  you  remember  the  story  that  you  hear  so  many  times: 
"How  can  we  recover?  What  should  we  do?"   "Get  into  a  war  with  the 
United  States  and  be  wiped  out,  and  the  United  States  will  then 
finance  your  recovery." 

Now  they  knew  that,  they  felt  that,  but  they  needed  somebody, 
and  I  was  the  ideal  person.   Because,  you  see,  I  could  go  direct  to 
the  president  of  the  United  States.  They  knew  that!   I  had  a  one- 


Hicke : 
Davis : 


Hicke: 
Davis : 


Hicke : 
Davis : 

Hicke: 
Davis : 


on-one  relationship, 
with  Adenauer- - 

In  Germany,  they  had. 
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They  knew  that.   They  had  the  contacts,  like 


They  had  the  contacts,  and  they  were  putting  me  on  a  one-on-one 
with  Adenauer,  because  they  were  saying--!  would  think- -that  the 
man  who  has  a  one-on-one  with  the  president  of  the  United  States 
now  has  a  one-on-one  with  Adenauer,  and  he  now  goes  to  the  United 
States  and  tells  the  president  about  his  contact  with  Adenauer. 
And  you  know  something?  Adenauer  was  a  pretty  big  man  to  be  in 
contact  with  at  that  time.   He  was  the  president  of  Germany,  okay? 

But  even  more  so,  he  tells  me,  "I  want  you  to  go  down  and  see 
the  Pope." 

Krupp  said  that? 

Yes.   He  said,  "We  have  donated  millions  and  millions  of  dollars," 
and  he  said,  "The  Pope  wants  to  help  us."   So  I  tell  him,  "How  am  I 
going--?"   "Just  tell  me  when  you  want  to  go."   It's  just  like 
that. 

As  I  say,  I'm  just  giving  you  a  sweep  of  this.   Now,  I  went 
and  did  all  the  things  that  I  needed  to  do.   I  had  a  wonderful  time 
at  the  same  time.   I  learned  to  ski,  because  I  have  to  be  in 
Germany  for  periods  of  time,  and  I'm  trying  cases,  by  the  way.   I'm 
actually  coming  back  from  Germany  on,  say,  on  a  Sunday- -here's  a 
typical  trip  that  I'm  making  at  that  time.   I'm  probably  going  to 
Germany  on  a  Sunday.   I'm  in  Germany  Monday,  Tuesday,  Wednesday, 
Thursday,  Friday,  Saturday,  and  I'm  meeting  Krupp  and  I'm  meeting 
[Frederic]  Flick--!  represented  Flick- - 

He's  the  head  of  Mercedes-Benz? 

He's  the  head  of  Mercedes-Benz- -I 'm  also  representing  him.1  I  meet 
these  people,  I  go  down  to  the  prison,  and  if  I  have  to  wait  for  a 
day  or  two ,  I  go  down  to  Garmisch  and  I  ski  for  a  couple  of  days . 

At  the  military  installation  there? 

Well,  you  know,  everything  was  a  military  installation  then.   I'm 
getting  ski  lessons  by  the  best  ski  instructors  in  the  world  for 
fifty  cents  an  hour. 


Hicke:   Gasoline  was  fifteen  cents  a  gallon. 


'Flick  v.  Johnson.  Secretary  of  Defense  338  U.S.  879,  November  14,  1949. 
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Davis:  Yes.   But  you  see,  I  am  the  guest  of  the  military,  in  a  way,  so  I'm 
getting  all  these  benefits.  As  I  say,  a  typical  week:   Sunday, 
say,  morning,  I  leave  Germany  early  in  the  morning  to  come  back  to 
the  United  States.   I  can  leave  —  see,  if  you  leave  there  say  around 
ten  o'clock  or  something  like  that,  you're  going  to  be  back  in  the 
United  States  at  two  o'clock  the  same  day,  the  time  [zone]  factor. 

I  get  back  to  the  United  States.  Usually  I'm  playing  polo  on 
Sunday  afternoon.   The  day  I  get  off  the  plane,  I  go  out  to  the 
polo  field;  I  play  a  game  of  polo.   And  Monday  morning  I'm  in 
court,  trying  a  case.  You  know,  I  don't  know  where  I  got  the 
energy  for  a  lot  of  that.   I  will  tell  you  something:  my  father 
must  have  given  it  to  me,  some  way  or  another.   But  anyhow- - 

Hicke:   You  still  have  it. 

Davis:  Yes.   Now,  look.   I  follow  through- -actually ,  what  happens  is  that 
what  I'm  doing  is  absolutely  100  percent  a  success.   Krupp  gets  his 
sentence  reduced  to  time  served,  and  the  order  is  made  that  all  of 
Krupp 's  property  is  to  be  restored.   Then  I  have  a  problem.   That 
is  the  problem  of  being  indicted  by  the  federal  grand  jury  in  the 
United  States. 

Hicke:   Let  me  just  back  up  one  second.   I  didn't  hear  about  your  visit  to 
the  Pope. 

Davis:   Oh.   Well,  I  went  down  to  see  the  Pope.   I  had  a  date;  it  was  all 
set,  there  was  no  problem  at  all.   I  just  went  in,  saw  him,  talked 
to  him,  and  told  him  about  Krupp  and  about --and  he  was  ready, 
expecting  me.   You  know  something?  It  was  the  same  as  with 
Adenauer.   It  was  just  as  though  somebody  had  called  you  and  had 
said,  "George  Davis  is  going  to  come  and  see  you."  Of  course,  what 
happened  was  Krupp 's  secretaries  made  all  these  arrangements.   So 
the  way  it  would  work  out  would  be  that  I  was  told,  "The  Pope  will 
see  you  on  Monday  at  3  p.m.,  and  you  will  have  an  audience  with  him 
from  3  to  3:30,  or  3  to  4  p.m.,  a  private  audience.   Mr.  Adenauer 
will  see  you--"   I'll  always  remember  that  they  told  me,  "Don't 
expect  any  more  than  fifteen  minutes  with  Mr.  Adenauer."   I  spent 
two  hours  with  him. 

Hicke:   Now,  what  were  you  telling  the  Pope  and  Adenauer? 

Davis:  Well,  just  that  I  was  representing  Mr.  Krupp.   That  Mr.  Krupp 

wanted  me  personally  to  come  and  see  them  and  pay  his  respects  to 
them,  that  he  was  not  able  to  do  that  because  he  was  serving  time 
in  jail,  and  that  he  wanted  each  of  them  to  know  that  his  feelings 
and  his  attitudes  about  them  were  the  same  as  they  had  always  been, 
and  that  he  hoped  that,  in  some  way  or  another,  they  could  be  of 
help  to  him  in  his  effort  to  have  his  sentence  reduced  to  time 
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served.   And  would  they  contact  the  president  of  the  United  States, 
or  in  some  way  let  the  president  know  of  the  closeness  of  Krupp's 
relationship  with  them?  It's  almost  the  same  kind  of  thing  that 
you  do  every  day  in  the  law,  when  you  are  trying  to  get- -well,  it's 
not  exactly  the  same  thing,  but  it  was  just  simply  that  I  was  a 
body,  a  contact.   I  came  with  authority  from  the  government  of  the 
United  States,  I  came  to  them  with  the  authority  of  Mr.  Krupp,  and 
I  will  tell  you  that  these  people  are  very  powerful  people.   I 
didn't  even  have  enough  experience  in  life  to  realize. 

Take  Flick,  for  instance.   Flick  told  me,  "I  want  you  to  go  to 
see  the  president  of  General  Motors.   I'm  on  the  board  of 
directors.   I  want  you  to  go  and  see  the  president  of--"  oh,  he 
gave  me  a  list  of  names,  about  five  names,  of  people  that  he  wanted 
me  to  see.   The  presidents -- 

Hicke:   American  industrialists? 

Davis:  American  industrialists,  the  presidents.   And  all  they  did  was  just 
make  a  phone  call,  and  I  was  welcomed.   All  it  was,  was:   "This  is 
a  contact  on  behalf  of  Mr.  Flick.   I  am  his  attorney.   Everything 
is  being  done  to  work  out  his  case,  and  anything  that  you  could  do 
to  be  of  help  will  be  appreciated." 

Now,  sure,  you  could  write  a  letter.   But  they  had  the 
advantage,  and  I  had  the  privilege,  you  might  say,  of  being  the 
lawyer  who  was  asked  person-to-person  to  go  and  see  these  people. 
And,  of  course,  it  worked.   Now,  I'll  say  this:   it  worked  because 
the  winds  of  time  were  blowing  in  the  right  direction.   Had  this 
been  in  the  Russian  sector  instead  of  in  the  American  sector, 
nobody  would  ever  have  heard  of  Krupp  again,  and  nobody  would  ever 
have  heard  of  the  Krupp  munitions  or  the  Krupp  machinery  works. 
That  would  have  been  dismantled  and  taken  to  Russia  and  whatnot. 
But,  it  just  happened.   And  if  it  hadn't  been  that  the  American 
government  had  decided  they  wanted  to  restore  the  economic  power  of 
Germany,  it  would  never  have  happened.   It  just  happened. 


]For  more  information  on  the  Krupp  operation,  see  William  Manchester,  The 
Arms  of  Krupp  (1964),  Peter  Batty,  The  House  of  Krupp  (1966),  and  Norbert 
Muhlen,  The  Incredible  Krupps  (1959). 
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IV  THE  SKILLFUL  PRACTICE  OF  LAW 


A  Military  Trial:   The  Korean  Case 


Davis:   Now,  I'm  just  going  to  repeat  a  couple  of  things  that  I  said  [on 
the  telephone]  about  the  case  in  Korea.   That's  the  Dr.  Fields 
case.   I  was  called  by  a  lawyer  in  Phoenix,  Arizona,  and  he  told  me 
that  he  had  received  a  call  from  a  lawyer  friend  of  his  in 
California- - 

Hicke:   In  Los  Angeles? 

Davis:   Yes.   In  Los  Angeles.   And  the  lawyer  who  called  from  Los  Angeles 
was  calling  for  a  doctor  in  Los  Angeles,  whose  son  had  just  been 
arrested  in  Korea  on  a  sex  charge,  and  who  was  trying  to  find  a 
lawyer  to  represent  his  son.   The  Los  Angeles  lawyer  knew  the 
lawyer  in  Phoenix,  Arizona,  and  that  lawyer  in  turn  knew  me,  and  he 
called  me  to  ask  me  if  I  would  be  interested  in  the  case,  and  he 
also  told  me  that  he  had  mentioned  my  name  to  the  Los  Angeles 
lawyer.   The  Los  Angeles  lawyer  in  turn  had  talked  to  the  doctor. 
They  were  anxious  to  talk  to  me . 

After  I  talked  to  the  Arizona  lawyer,  who  by  the  way  was  Sam 
Langerman,  I  told  the  doctor  that  I  would  be  interested  in  handling 
the  case,  but  that  I  thought  it  was  urgent  for  me  to  go  over  there 
immediately.   The  reason  being  that  if  there  was  going  to  be  an 
Article  32  hearing,  I  wanted  to  be  able  to  talk  to  the  client 
before  he  would  go  to  the  hearing,  and  I  also  wanted  to  have  some 
input  at  the  time  of  the  hearing.   For  all  those  reasons,  I  made  a 
decision  to  go  to  Korea  immediately,  and  I  left  on  the  same  night 
of  the  telephone  call  for  my  first  trip  to  Korea. 

When  I  got  to  Korea,  I  of  course  met  the  doctor,  and  I  won't 
go  into  the  details  about  that  trip  right  now,  but  I  made  two  more 
trips,  and  the  third  trip  was  at  the  time  of  the  trial.   I  think 
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I'll  say  just  in  passing  about  the  trial,  so  I  won't  forget  it,  the 
doctor  was  charged  with  having  had  a  sexual  affair  with  a  civilian 
employee  on  the  air  base ,  who  had  come  to  him  for  treatment  of  some 
kind  or  another.   I  think  she  came  for  an  eleven  o'clock 
appointment,  and  then  at  11:30,  they  had  finished  the  treatment, 
and  there  was  another  half -hour  of  the  appointment,  and  so  she  and 
the  doctor  got  into  the  sack  together,  and  then  the  doctor  took  her 
over  towards  the  officer's  club  at  twelve  o'clock,  and,  stupidly, 
went  into  the  officer's  club  for  lunch,  and  told  her  that  he'd  see 
her  later,  instead  of  taking  her  to  the  officer's  club  for  lunch. 

So  she  went  down  to  meet  one  of  her  girlfriends  and  told  the 
girlfriend  all  about  what  had  happened,  and  the  girlfriend 
apparently  said,  "Well,  you  in  effect  were  raped."   So  she  then 
proceeded  to  go  to  the  CID  offices  later  that  afternoon,  and  she 
accused  the  doctor  of  rape,  and  the  doctor  was  arrested  that  same 
day.   He  was  charged  with  rape,  with  assault,  with  conduct 
unbecoming  an  officer,  and- -I  forget,  there  was  some  other  charge 
that  he  was  charged  with. 

When  I  got  over  to  Korea,  I  interrogated  witnesses  and  I  did 
the  usual,  but  the  thing  that  I'm  just  thinking  about  now  is  that 
just  about  one  day  before  the  trial  started- -that  was  of  course 
during  my  third  trip  to  Korea--!  had  a  lengthy  talk  with  the  doctor 
and  his  father,  and  with  my  associate  military  counsel,  and  also 
with  my  associate  civilian  counsel,  Joe  Moorehead,  whom  I  took  over 
for  the  purpose  of  this  trial. 

Also,  for  the  purpose  of  the  trial,  I  took  my  secretary  with 
me,  who  had  been  with  me  for  about  ten  or  twelve  years  and  who  was 
very  good  at  taking  notes  and  at  keeping  records,  records  of 
discussions,  and  whatnot --she  knew  exactly  how  to  work  with  me. 
And  so  part  of  my  staff  was  a  lawyer,  with  whom  I  had  worked  on 
many  occasions,  and  my  secretary,  and  my  wife,  who  also  sort  of 
pinch-hit  as  a  secretary  and  all  the  rest  of  the  things,  and 
myself.  What  I  was  thinking  about  was  that  a  day  before  the  trial 
started,  I  became  very  panicky  about  the  fact  that  although  we 
might  win  in  all  other  areas,  I  didn't  think  that  we  could  win  on 
the  area  of  conduct  unbecoming  an  officer.   It  just  didn't  seem 
possible  to  me  that  we  could  have  a  court-martial  which  wouldn't 
decide  that  a  doctor  who,  on  his  own  time  and  with  a  patient, 
engaged  in  sexual  intercourse  during  the  office  hours,  wouldn't  at 
least  be  found  guilty  of  un-officer-like  conduct. 

I  made  some  contacts  with  the  prosecution,  and  I  led  them  to 
believe  that  I  was  very  afraid  of  the  outcome  of  the  trial  and  that 
I  wanted  to  find  out  if  there  was  some  way  that  we  could  make  a 
deal  by  pleading  to  un-officer-like  conduct.   I  wondered  if  I  could 
get  the  doctor  no  jail  time  of  any  kind;  at  the  most,  he  would  be 
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discharged  from  the  army,  and  I  think  that  we  figured  out  a  way 
that  he  wouldn't  even  have  to  be  dishonorably  discharged.   But  he 
would  be  discharged.   In  any  event,  I  then  proceeded  to  discuss 
this  subject  for  hours  with  the  doctor  and  with  his  father. 
Finally,  after  much  persuasion  and  much  effort  on  my  part,  I 
prevailed  on  them  to  agree  to  enter  that  kind  of  a  plea  and  get  rid 
of  the  case  without  any  danger.   Because  there  were  many  dangers. 
Even  if  he  was  found  guilty  of  un-officer-like  conduct,  he  would  be 
given  a  dishonorable  discharge,  and  he  very  well  could  get  a  Jail 
sentence  of  some  kind  unless  we  had  made  a  deal . 

Having  agreed  to  do  this ,  I  then  told  the  prosecutor  that  we 
had  agreed  to  enter  a  plea,  and  then  we  had  to  go  to  the  military 
judge,  who  had  to  approve  of  the  plea.   Well,  to  my  consternation, 
the  judge  refused  to  approve  the  plea.   He  said,  "This  is  a  matter 
of  great  public  importance,  and  it's  not  the  kind  of  a  matter  that 
should  be  disposed  of  by  a  plea  bargain  of  any  kind.   It  ought  to 
be  disposed  of  in  open  court,  as  the  result  of  a  trial  by  court 
martial.   That  would  be  the  most  logical  way  to  do  it,  and  I'm  just 
not  going  to  accept  a  plea."  Well,  this  was  somewhat  embarrassing 
to  me.   It  certainly  was  a  problem,  but  at  the  same  time,  it 
happened  just  the  day  before  the  trial  began,  so  there  wasn't  any 
time  to  commiserate  about  it,  but  just  to  get  ready  and  go  to 
trial. 

Now,  the  case  lasted--!  think  it  was  a  four-day  trial,  and  the 
thing  that  amuses  me  now,  as  I  look  back  on  it,  and  amused  us  all 
is  that  after  a  four-day  trial,  the  court-martial  found  the  doctor 
not  guilty  of  all  charges,  including  un-officer-like  conduct 
[laughs],  and  so  the  case  was  dismissed.   So  here  I  was,  as  I  say, 
looking  at  a  situation  where  I  had  begged  them  to  plead  guilty,  and 
now  they  were  found  not  guilty. 

Hicke:   I  would  have  thought  the  judge  was  dead  set  on  convicting  him  of 
everything,  from  his  remarks. 

Davis:   Well,  he  was!   There  was  no  doubt  about  that.   The  story  of  the 
case  is  a  funny  thing.   I  happened  to  make  arrangements  with  the 
court  reporter  to  give  me  the  court's  taped  transcript  of  the 
proceedings.   I  ultimately  received  that  taped  transcript,  which  I 
now  have.   At  one  point  during  the  course  of  the  transcript,  there 
was  an  adjournment  or  a  stop  in  the  proceedings,  and  the  tape 
theoretically  had  been  turned  off.   But  actually,  it  had  not  been 
turned  off,  and  the  tape  was  still  running  when  the  prosecutor  and 
the  trial  judge  advocate  had  a  conference,  at  which  time- -and  it's 
clear  in  the  tape,  and  I  have  it --the  trial  judge  advocate  said,  in 
effect,  to  the  prosecutor,  "There's  no  way  that  this  fellow's  going 
to  get  away,  and  I'm  going  to  do  everything  I  can  to  see  that  he's 
convicted,  because  he  should  be,  after  having  done  what  he  did." 
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This  is  a  tape  that  I've  got  which  kind  of  tells  you  a  little  bit 
about  what  happens  in  military  trials,  but  of  course  the  other  part 
of  the  story  is  that  what  happens  in  military  trials  is  what  the 
military  court-martial  does. 

Now,  actually,  again,  here's  another  one  of  these  situations. 
I  can't  really  explain,  even  at  this  time,  how  that  court  happened 
to  find  this  fellow  not  guilty. 

Hicke:  Were  there  other  people—was  it  like  a  jury,  or  was  it  just  the 
judge? 

Davis:  No;  there  were  nine  members  of  the  court-martial.   There  was  a 
nine-man  court-martial,  all  of  equal  rank  to  the  captain,  or 
seniors.   And  you  know  that  if  you  gave  odds  about  getting  a 
verdict  of  not  guilty  from  that  kind  of  a  court,  in  a  military 
setting,  you  wouldn't  give  very  many  odds,  because  it  doesn't 
happen  very  often.   But  these  officers- -you  know,  it  was  Korea.   I 
can  see  now,  as  I  look  back  on  it,  he  was  being  charged  with  having 
done  something  wrong,  criminal,  which  probably  everybody  in  Korea 
was  doing  three  times  a  day,  seven  days  a  week! 

Hicke:   That's  what  I  was  just  wondering;  if  they  were  thinking  about  their 
own-- 

Davis:  Yes.   And  see,  the  way  that  I  presented  the  case  was  to  sort  of 

downplay  it,  and  to  make  it  something  that  could  have  happened  to 
anyone.   Then  still  that  wouldn't  be  enough,  but  there  were  some 
very  interesting  twists  in  the  evidence,  and  that's  what  always 
makes  a  lawsuit.   The  complaining  witness,  the  woman,  testified 
that  she  had  been  drunk  the  day  before  this  happened.   And  she  also 
testified  that  she  had  had  sexual  intercourse  with  someone  on  the 
base  other  than  the  doctor  the  day  before  it  happened,  but  when  1 
pressed  her,  she  couldn't  remember  the  name  of  the  person  that 
she'd  had  intercourse  with. 

Now,  of  course,  in  the  hands  of  a  lawyer  who  has  some  skill, 
that's  a  pretty  useful  kind  of  an  admission.   And  in  addition,  when 
the  investigators  told  about  their  investigation  and  about  the 
arrest,  they  also  told  about  the  fact  that  the  woman,  at  the  time 
she  made  the  complaint,  had  been  given  a  test  to  determine  whether 
she  really  had  been  raped  or  hadn't  been  raped,  and  they  mentioned 
the  fact  that  they  had  picked  up  some  clothing  belonging  to  the 
woman,  and  that  they  had  found  some  hairs  on  the  clothing.   When  I 
asked  them  if  they  knew  what  kind  of  hairs  they  were ,  they  said 
that  they  thought  they  were  dog  hairs. 

Well,  now  of  course  there  could  be  lots  of  explanations  for 
this,  but  in  the  hands  of  a  good  lawyer--!  made  very  effective  use 
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of  that  testimony  in  the  course  of  the  trial  by  saying  something 
like,  "Well,  we  don't  know  really  what  she  did  or  who  she  is. 
We've  listened  to  the  testimony  of  a  woman  who  admits  that  she  had 
intercourse  with  somebody  on  the  base  the  day  before,  but  she  said 
that  she  was  so  intoxicated  that  she  couldn't  remember  who  it  was. 
And  then  I  don't  know  the  significance  of  it,  but  at  the  same  time, 
we  heard  testimony  about  something  very  strange.   We  heard  about 
dog  hairs  in  the  vicinity  of  her  private  parts. 

"Now,  I  don't  know  what  that  means.   I  wonder,  maybe  you  do? 
And  maybe  I  ought  to  just  leave  it  at  that."   Now  you  know,  there's 
your  psychology,  because  you've  got  to  know  that  just  the  fact  of  a 
dog  hair  being—it's  got  to  tell  you  something.   It  doesn't  have  to 
tell  you  something,  but  it  can  tell  you  something  about  the 
cleanliness  of  the  person,  and  of  course  if  it's  an  unclean  person, 
it  isn't  quite  the  same  as  if  you  had  a  virgin  lady  who  had  been 
raped,  and  so  forth. 

Hicke:   Can  you  sense  how  the  jury  is  feeling  when  you're  talking  to  them? 

Davis:  Yes.  This  is  another  thing  that  cannot  be  taught,  and  it  has  to  be 
almost  instinctive.  I  think  that  I  have  a  very  good  instinct  for 
that  kind  of  thing.  As  a  matter  of  fact,  I  happened  to  pick  up  a 
memo  that  I  had  written  some  time  back.  In  fact,  I  just  found  it 
in  my  files  downstairs  yesterday.  It  was  a  speech  that  I  gave  to 
the  Bar  Association  in  Denver,  Colorado,  on  one  occasion,  and  the 
title  of  the  speech  was  "You  don't  need  brains  to  be  a  good  trial 
lawyer. " 

Now,  of  course,  that  was  a  catchy  phrase  that  I  was  using,  but 
the  gist  of  my  speech  was- -and  by  the  way,  I  have  it,  so  that  we 
can  pick  it  up;  I  kept  it --the  gist  of  my  speech  was  that  when  I 
said  you  didn't  have  to  have  brains  to  be  a  good  trial  lawyer,  I 
didn't  really  mean  that  you  didn't  have  to  have  any  brains  or  had 
to  be  a  doddering  idiot,  but  what  I  meant  was  that  the  arts  and 
skills  and  secrets  and  success  of  a  trial  lawyer  are  not 
necessarily  things  that  have  to  do  with  how  much  law  he  knows,  or 
whether  he  knows  any  law.   I  pointed  to  the  fact  that  Clarence 
Darrow  has  almost  legendarily  been  thought  of  as  the  trial  lawyer 
of  the  century,  and  yet  Darrow' s  cases  were  not  cases  that  were 
beautifully  put  together  legally.   They  were  human  cases,  where  he 
could  touch  the  springs  and  the  cords  of  human  beings,  and  that  was 
his  heart;  that  was  his  great  skill. 

So  here  again,  when  you're  talking  about  a  case  like  this  one, 
well,  you  have  a  lot  of  things.   For  instance,  this  doctor  who  was 
on  trial  was  a  married  man.   His  wife  had  left  the  base  in  Korea  to 
go  back  to  California  about  a  week  before  this  incident  occurred. 
But  the  wife  backed  him  up  all  the  way.   I'm  not  sure  whether  it 
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was  because  he  wasn't  saying  that  he  didn't  do  it,  but  he  was 
saying  that  he  didn't  rape  the  woman  and  that  it  was  voluntary.   So 
I  had  the  wife  in  court  at  the  time  of  the  trial.   At  that  time, 
she  had  a  four-  or  five-month  old  baby,  which  was  their  child.   She 
brought  the  baby  into  court. 

As  I  gave  my  closing  argument,  she  was  sitting  in  the 
courtroom,  patting  the  baby's  rear  end.   It  was  a  small  court; 
everybody  in  the  courtroom  knew  who  she  was  and  knew  what  she  was 
doing.  Again,  here  is  the  area  of  psychology,  hypnosis,  or  what 
else  you  want  to  call  it,  because  I  know  that  all  of  those  judges 
on  that  court-martial  are  aware  of  her  presence  in  that  courtroom. 
That  means  that  she's  behind  him  100  percent.   They're  aware  of  the 
fact  that  they  have  a  child  that's  only  a  few  months  old,  and  all 
the  rest  of  it. 

Again,  these  are  things  that  nobody  can  teach  you  in  a  law 
school,  and  you  either  do  them  instinctively,  or  you  do  them 
accidentally,  or  you  do  them  some  way,  but  you  either  do  them  or 
you  don ' t  do  them . 

I  had  another  experience  in  that  trial  that  was  kind  of  a 
memorable  one.   Somehow  or  other,  I  got  an  eye  infection  about  the 
third  or  fourth  day  of  the  trial.   This  was  just  about  the  last  day 
of  the  trial.  My  eyes  began  to  be  swollen  and  were  itching.   The 
itching  was  bothering  me  a  great  deal.   The  doctor's  father  was  an 
ophthalmologist.   I  thought  that  him  being  in  the  court- -he  was 
there  at  the  time- -I  asked  him  if  he  could  give  me  anything  that 
would  relieve  that  irritation.   After  all,  he  was  an  eye  doctor. 
So  he  said,  "Well,  I  can  probably  get  something." 

He  went  around,  and  here  we  are  on  this  big  air  base  at  Korea, 
Osan,  and  he  can't  find  anything.   He  can't  find  anything  that  he 
can  use  to  give  me  to  relieve  this  eye  condition.   So  he  tells  me 
that  he  does  have  something  in  his  bag  that  he  brought ,  his  medical 
bag,  that  would  probably  be  helpful,  and  at  least  he  had  that.   He 
gives  me  some  drops,  and  that's  like,  say,  the  day  or  the  night 
before  the  final  argument. 

The  drops  actually  exaggerated,  exacerbated  the  irritation,  so 
that  when  I  got  to  the  closing  argument,  my  eyes  were  running  just 
like  water.   They  were  just  running  like  a  sieve,  and  all  through 
the  closing  argument  I  had  to  keep  telling  the  court-martial  board 
that  I  wasn't  really  crying,  but  this  was  an  irritation,  and  that  I 
was  very  sorry  that  it  was  affecting  me.   I  realized  as  I  thought 
about  it  then- -you  see,  maybe  that  was  one  of  those  kind  of  things 
like  having  an  onion  when  you're  making  a  closing  argument,  that  if 
you're  crying,  if  you're  weeping,  or  if  your  tears  are  running,  you 
can  tell  people  that  you're  not  crying,  but  they  won't  believe  it. 
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Because  people  associate  the  act  of  tearing  with  crying,  and  if  you 
associate  that  act  strong  enough,  no  matter  what  you  say,  people 
are  still  going  to  think  that  you're  crying. 

1  have  the  feeling  that  I  cried  throughout  my  entire  closing 
argument,  and  again,  who  knows  what  effect  that  had,  what  minor 
effect  or  major  effect  it  had  in  the  total  result  of  an  acquittal? 
So  that  was  a  kind  of  an  interesting  case.   I'll  go  into  it  at  some 
other  length  if  necessary. 


Attitude  Toward  Juries 


Hicke:  There's  just  one  more  question,  since  we're  talking  about  this. 
What  is  your  attitude  toward  a  jury?  Can  you  consciously  state 
what  it  is? 

Davis:  Yes.   I'll  tell  you  something.   I  developed  a  feeling  that  juries 
are  basically  malleable  objects,  and  that  in  the  hands  of  an 
expert,  a  jury  can  most  probably  be  persuaded- -now,  you  could  use 
the  term  "manipulated"  if  you  want,  but  let's  use  the  term 
persuaded.   I've  always  had  very  good  feelings  about  juries, 
because  I  have  always  had  an  excellent  gift  of  language  and  of 
speech.   I've  always  had  a  very  good  ability  to  put  things  in 
simple  form,  state  them  clearly,  forcefully,  and  effectively,  and  I 
have  had  a  good  psychological  sense,  with  reference  to  what's 
important  and  what's  not  important.   This  is  all  part  of  the  jury 
trial. 

Now,  I've  tried  cases  many  times  without  juries,  and  I've 
tried  them  many  times  with  juries- -of  course,  most  of  the  time.   I 
reached  a  point  at  one  time  in  my  life  where  I  felt  that  if  I  could 
get  to  the  jury,  I  didn't  really  care  too  much  about  what  the  facts 
were.   If  I  could  just  get  to  the  jury.   And  if  there  were  some 
facts  that  were  helpful,  I  was  glad  to  have  them.   But  you  see,  in 
our  system  of  law  you  can  boil  down  the  fact  of  any  trial  to  the 
question  whether  there  is  a  reasonable  doubt. 

Now  it's  pretty  hard  to  think  of  any  set  of  facts  or 
circumstances  as  to  which  you  can't  find  some  area  where  there  is, 
or  possibly  is,  a  reasonable  doubt.   If  I  could  do  that,  I  felt 
very  comfortable  with  a  jury.   In  this  case  in  Korea,  it  was  a 
jury,  but  it  was  a  court-martial  jury.   That's  a  very  different 
thing,  in  the  eyes  of  most  people,  from  an  ordinary  jury.   But  at 
the  same  time,  they  were  all  human  beings,  they  were  all  subject  to 
argument,  they  were  subject  to  persuasion,  and  they're  subject  to 
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being—again,  I  don't  like  to  use  the  term  too  much,  but  1  might 
call  it  manipulated. 


Earlv  Development  of  Skills 


Davis:   Now,  let  me  go  back- -let  me  trace  something  for  a  minute.   When  I 
was  very  young,  I  think  this  was  in  my  grammar  school  days,  I 
really  had  a  great  desire,  a  great  interest,  in  public  speaking.   I 
liked  the  idea  of  making  public  speeches.   I  don't  know  whether  it 
was  because  I  liked  to  be  on  stage  or  whether  it  was  because  I  had 
a  knack  for  making  public  speeches,  but  I  know  that  I  did  like  to 
do  it.   One  of  the  reasons  I  went  into  the  practice  of  law  was 
because  I  checked--!  reasoned  out  —  that  if  I  went  into  medicine, 
which  was  the  other  service  profession  that  I  would  like  to  have 
pursued,  I  would  not  really  be  talking  to  people  so  much.   1  would 
have  to  be  using  my  hands.   I  would  be  using  my  instruments,  my 
scalpels  or  whatever,  and  I  would  have  to  prepare  myself  pretty 
much  by  doing  the  mathematics,  doing  the  computations,  in  a  sense, 
that  would  go  into  the  medical  life  or  medical  career. 

I  didn't  really  feel  comfortable  in  that  area  and  didn't 
really  like  the  area  too  much.   I  liked  the  idea  of  the  service 
that  was  rendered,  but  I  just  didn't  like  the  methods,  the  ways  of 
doing  it.   On  the  other  hand,  when  I  thought  about  the  law,  it 
appealed  to  me  for  many  reasons,  such  as  I  liked  to  make  talks,  I 
liked  to  speak.   It  was  rather  comfortable  for  me  to  talk,  it  was 
easy  for  me  to  talk.   I  also  liked  logic.   I  had  majored  in 
philosophy.   The  reason  I  did  that  is  because  I  liked  what  you 
might  call  disputation,  I  liked  argument,  I  liked  the  way  that 
things  were  analyzed,  and  I  had  a  knack  for  analyzing  things.   So  I 
was  sort  of  attracted  to  the  law. 

I  found  that  my  ability  to  talk,  my  ability  to  hold  people's 
attention,  which  of  course  were  in  the  nature  of  skills  that  had  to 
be  developed- -one  doesn't  grow  full-blown,  in  full  bloom,  that  way 
--but  I  found  that  as  I  went  along,  I  was  becoming  more  and  more 
artful,  more  and  more  adept.   I  was  almost  a  natural -born  sophist. 
I  could  take  a  piece  of  argument  and  make  almost  anything  out  of 
it.   I  would  have  been  very  good,  I'm  sure,  in  politics.   I  think  I 
could,  with  all  due  respect,  I  could  have  at  least  equaled  Reagan, 
if  not  out-Reaganed  him.   I  don't  think  that  there's  any  man  in 
public  life  today  who  has  a  greater  skill  and  a  greater  ability  to 
manipulate  words  and  manipulate  thoughts,  and  to  get  what  he  wants 
out  of  any  kind  of  a  statement  or  any  kind  of  a  law,  than  he  is 
able  to  do.   That's  one  area  in  which  I  admire  the  man. 
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Actually,  I  found  that  I  could  do  that.  As  you  may  recall, 
when  I  first  began  to  practice  law,  I  went  into  the  district 
attorney's  office,  and  I  was  in  Matt  Brady's  office.  Almost  from 
the  beginning,  after  I  had  a  license  to  practice,  1  was  plunged 
right  into  the  trial  of  cases .   1  discovered  that  what  happened  was 
that  I  was  talking  people  into  guilty  verdicts.   And  that  no  matter 
what  kind  of  a  case  I  had,  if  I  could  just  talk  to  them  enough,  I 
could  get  them  to  bring  in  a  verdict  of  guilty. 

One  of  the  reasons  that  I  quit  the  prosecution  end  of  the  law 
was  because  1  became  ashamed  of  myself  when  1  realized  that  I  was 
getting  people  convicted  who,  if  I  had  been  representing  them  on 
the  other  side,  probably  never  would  have  been  convicted.   I  did 
have  a  feeling,  basically,  that  if  I  had  to  make  a  choice  between 
convicting  people  who  might  or  might  not  be  guilty  and  getting 
acquittals  for  people  who  might  or  might  not  be  guilty,  that  I 
could  live  with  the  latter  much  more  than  I  could  with  the  former. 
And  that  was  sort  of  the  way  that  I  approached  it. 


The  Johnson  Case 

Davis:   The  first  case  I  remember  is  the  case  of  a  burglar  who  killed  a 

policeman.   That  was  the  [Glen]  Johnson  case.1  And  of  course,  in 
that  case,  I  learned  everything  that  was  going  on  at  that  time. 
For  instance,  it  was  a  killing  of  a  policeman.   The  police  cordoned 
the  area  where  the  killing  took  place,  and  nobody  was  allowed  to  go 
into  that  area  for  any  purpose.   There  was  no  such  thing  as 
discovery.   I  was  not  allowed  to  see  the  scene  of  the  shooting  or 
take  pictures  or  to  do  anything  that  had  to  do  with  the  defense. 

My  defense  basically  was  that  the  police  had  probably  killed 
the  man- -the  policeman- -not  the  burglar,  because  there  were 
something  like  twenty  or  twenty-five  shots  fired  in  a  small  room. 
The  burglar  only  had  six  bullets  in  his  gun,  and  even  if  he  had 
shot  all  six  bullets,  there  were  eighteen  or  twenty  more  bullets 
whizzing  around  the  same  small  room  at  the  same  time. 

Well,  what  I  wanted  to  do  was  to  have  a  ballistics  test,  so 
that  I  could  have  a  determination  made  as  to  whether  the  gun  that 
was  wielded  by  the  burglar  was  the  gun  that  killed  the  policeman, 
or  whether  one  of  the  policemen's  guns  killed  the  policeman.   I  was 
never  allowed  to  do  that;  I  never  had  a  chance  to  do  it,  and  I  must 
say  that,  when  I  argued  that  case,  I  went  down  to  the  bottom  of  the 


^People  v.  Glen  W.  Johnson.  219  Cal  72,  1933. 
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bucket.   The  only  thing  that  I  could  even  think  of  arguing  was 
against  capital  punishment,  and  as  a  matter  of  fact,  that  case  went 
all  the  way.   It  was  guilty,  and  it  was  capital  punishment,  and 
everything  else  happened.   I  didn't  really  have  much  of  a  chance  to 
demonstrate  my  skills,  although,  if  I  tried  that  case  now,  there 
are  so  many  things  that  would  be  required  now  that  weren't  required 
then,  that  it's  quite  possible  there  would  have  been  a  different 
result. 


Bertha  Berger  Case 

Davis:   But  now,  the  next  case  came  when  I  was  on  the  defense  side,  and 
that's  when  I  was  representing  this  lady,  Bertha  Berger.   Now, 
here's  Bertha  Berger,  who's  giving  newspaper  statements  to  the 
effect  that  she  killed  her  husband,  she's  glad  she  did  it,  she 
hopes  that  she  will  be  sentenced  appropriately,  she  wants  to  pay 
her  penalty,  she  doesn't  care  whether  she  gets  a  death  sentence  or 
not.   Every  day  the  newspapers  are  running  stories  about  her  that 
she's  giving  to  the  press.  And  she's  crying  and  weeping  and 
talking  like  that. 

I  went  down  to  see  her,  and  in  those  days  there  was  no  public 
defender's  office.  Anybody  could  go  in  to  see  anybody  who  was  in 
jail.   I  read  the  newspaper  reports  every  day,  so  I  just  decided  to 
go  down  and  see  her  one  day.   Nobody  asked  any  questions,  even 
about  who  I  was,  but  I  don't  recall  any  problem  about  the  fact  that 
I  was  a  lawyer  —  and  there  wouldn't  be- -but  about  who  I  was  or  why  I 
was  there.   There  were  no  questions  asked.   I  just  went  down  and 
had  her  brought  into  the  interview  room,  and  I  had  a  talk  with  her. 

She  didn't  want  a  lawyer;  she  didn't  want  me  to  represent  her. 
She  didn't  want  anv  lawyer.   She  just  wanted  to  be  found  guilty. 
She  said,  "What  is  there  a  need  for  a  lawyer  for?  I'm  guilty;  I 
admit  that  I'm  guilty,  I  know  what  I  did,  and  I  don't  want  to  go 
through  the  agony  of  a  trial." 

Now  here  I'm  using  my  own  skills.   I  know  that  there's  no  use 
arguing  with  her  about  that  subject.   But  I  did  find  that  she  was 
receptive  to  a  discussion  about  the  fact  that  I  had  not  had  any 
cases  before.   This  was  my  first  real  criminal  case.   That  in  view 
of  her  feelings  and  her  decision,  no  matter  what  I  did,  I  couldn't 
do  her  any  harm.   I  couldn't  do  any  more  than  to  have  her  found 
guilty,  which  would  be  exactly  what  she  said  she  wanted  anyhow. 

So  I  discussed  it  with  her,  and  I  said,  "Well,  now,  I  can't 
hurt  you  in  any  way,  so  there's  nothing  I  could  do  that  would  be 
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inconsistent  with  what  you  want  to  do  anyhow,  and  at  least  I  would 
get  some  practice  as  a  lawyer.   I'd  have  the  practice  of  trying  a 
case,  for  whatever  it's  worth."  I  talked  to  her  and  discussed  with 
her  the  fact  that  I  would  handle  the  trial.   Basically  I  was 
telling  her,  "I  can't  do  you  any  harm,  and  you  can  do  me  some  good, 
and  all  I'm  asking  you  to  do  is  let  me  try  your  case,  so  I  can  get 
some  experience."  She  bought  that.   She  said,  "All  right,  if  you 
want  to  do  that,  that's  it." 

Now,  how  had  I  prepared  myself  for  this  kind  of  a  trial,  at 
that  time?  There  were  no  seminars.   There  were  no  lawyers 
organizations.  There  was  no  place  to  go  and  study  or  listen  or 
hear  other  lawyers  tell  you  about  the  arts  and  the  skills  of  the 
legal  practice.   There  were  very  few  written  articles.   There  were 
no  ATLA  [American  Trial  Lawyers  Association]  journals;  there  were 
no  Bar  Association  journals  where  you  could  read  articles  like  "How 
to  try  a  criminal  case,"  and  articles  about  what  should  a  lawyer 
do,  and  how  to  go  into  ballistics,  and  how  to  go  into  fingerprints 
--there  was  nothing  like  that  at  that  time,  just  absolutely 
nothing. 

What  were  the  sources  of  a  lawyer's  knowledge  at  that  time? 
Well,  one  source  which  I  availed  myself  of  was  to  read  every  book  I 
could  find  in  the  nature  of  a  biography  or  autobiography  of  a 
lawyer.   Especially  a  criminal  lawyer.   I  must  have  read  fifty 
books,  from  Hummel  &  Howe,  the  shyster  lawyers  in  New  York,  to 
stories  about  English  lawyers  and  their  trials,  and  I  don't 
remember  now,  but  I  think  there  was  a  story  about  Earl  Rogers  at 
that  time.   At  any  rate,  I  remember  that  my  research  was  basically 
to  read  these  stories  about  lawyers.   Now,  the  reason  I  read  the 
stories  about  lawyers  was  that  I  thought  that  if  I  could  read  about 
famous  trials,  I  might  find  some  trial  in  one  of  those  famous 
trials  which  would  be  similar  to  the  kind  of  situation  I  was  going 
to  be  facing  in  my  trial.   And  then  if  I  did,  that  would  be 
helpful. 

In  Bertha's  case,  I  don't  really  remember  any  specific 
assistance  that  I  got,  but  I  did  also  have  a  knack  for  analyzing  a 
case  and  for  analyzing  facts.  And  in  Bertha  Berger's  case,  I 
didn't  have  much  to  go  on.   I  had  statements  from  her  that  were 
going  to  be  given  to  the  police  about  how  she  was  guilty  and  she 
knew  it,  and  she  meant  it  and  all  that. 

I  did  go  down  and  take  a  look  at  the  gun  that  was  used  in  the 
case.   The  gun  was  a  .22  rifle,  and  I  saw  immediately  that  it  was  a 
rather  small  weapon,  a  Winchester  Pump  .22  rifle.   I  looked  at  that 
rifle,  and  I  saw  that  it  had  an  exposed  hammer,  as  distinguished 
from  a  repeater  or  from  an  automatic.   It  had  a  hammer  which  every 
time  you  pumped  the  gun,  the  hammer  came  back.   The  hammer  would 
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lock.  You  put  that  aside,  and  then  you  pulled  the  trigger,  and 
that's  the  way  you'd  shoot.   And  then  when  you  pulled  the  trigger 
and  you  shot,  you'd  pull  back  the  slide  again,  eject  the  shell,  the 
hammer  would  go  back  into  its  ready  position,  you'd  bring  back  the 
slide  again,  and  then  you  were  ready  to  go. 

I  went  to  a  gun  store,  and  I  got  a  duplicate  of  that  gun. 
Then  I  studied  the  gun,  and  I  came  to  the  realization  very 
quickly- -and  this  wasn't  a  matter  of  days  or  hours  of  research; 
it's  the  kind  of  thing  I  was  talking  about.   These  kind  of  things 
have  always  come  to  me .   I  looked  at  that  gun  and  I  thought  to 
myself,  now  that  barrel  is  short  enough  to  have  been  held  by  her  in 
the  firing  position,  and  yet- -oh,  and  I  also  had  [evidence  of] 
powder  burns ,  so  I  knew  that  the  gun  had  to  have  been  fired  at 
close  range. 

So  now  I'm  saying  to  myself,  that  gun's  short  enough,  it  could 
be  fired  into  this  man's  chest  at  close  enough  range  so  that  there 
would  be  powder  burns.   But  also  because  of  the  relative  shortness 
of  the  barrel,  that  man,  if  there  was  a  struggle,  and  it  was 
indicated  by  her  that  when  she  shot  him,  she  went  right  up  to  him, 
and  I  believe  that  she  said  that  he  started  to  grab  for  the  gun  and 
she  shot  him.   So  I  thought  to  myself,  well  now  wait.   If  she  is 
close  enough  to  that  man  to  be  able  to  shoot  that  gun,  and  he  is 
close  enough  to  be  able  to  reach  that  barrel  in  a  struggle,  is  he 
close  enough,  if  he  slips  his  hand  down  in  the  course  of  the 
struggle,  is  he  close  enough  to  fan  the  trigger  and  in  that  way 
possibly  cause  the  trigger  mechanism  to  fire,  and  kill  himself? 

Then  I  experimented  with  this  with  some  friends.   We  would 
struggle  around,  and  I  would  hold  the  barrel.   Also  I  found  out 
that  if  the  hammer  goes  back  far  enough  to  lock,  you  have  to  pull 
the  trigger  to  fire.   But  there  is  a  point  where  the  hammer  doesn't 
lock.   There's  a  point  where  you're  either  taking  it  back  or  you're 
slipping  it  back,  where  it  goes  back  but  it  doesn't  get  into  the 
lock  position.   So  then  I  tried  to  examine  and  test  and  see  how  far 
that  hammer  would  go  back  before  it  got  into  the  lock  position.   So 
let's  say  that  it  would  go  back  seven-eighths  of  the  way  before 
getting  in  the  lock  position.   Now,  when  it's  not  in  the  locked 
position,  it's  on  a  spring,  so  that  if  you  take  that  hammer  back, 
don't  lock  it,  but  let  it  go,  the  hammer  will  spring  right  back 
into  the  gun. 

I  checked  all  that.   Then  I  developed  a  theory,  and  this  had 
nothing  to  do  with  her;  never  even  talked  to  her  about  this.   I 
developed  a  theory  that  they  had  had  a  struggle,  and  that  she  was 
not  going  to  shoot  but  that  she  had  brought  the  gun  up  because  she 
wanted  to  frighten  him  and  make  him  stay  with  her- -not  leave.   (He 
had  threatened  to  leave.)  And  I  thought- -now,  she's  up  there,  she 
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doesn't  intend  to  shoot  him,  but  she's  going  to  hold  that  gun  and 
frighten  him.   You  know,  that's  a  little  far  out,  but  at  any  rate, 
it's  theory.   Then  1  theorized  that  he  became  angry,  and  he  reached 
back. 

And  that  when  he  reached  back  to  grab  the  gun,  he 
inadvertently  fanned  the  trigger  mechanism,  and  he  didn't  lock  it, 
but  he  slipped  off  of  it.   I  wasn't  too  sure  that  the  gun  would 
fire  if  you  just  fanned  the  mechanism,  but  I  assumed  that  it  would, 
and  I  figured  that  nobody  else  would  know  anything  about  it  anyhow, 
at  least  that  I'd  begin  saying  it.   So  the  argument  is:  he's  going 
back- -see,  here's  the  gun,  right  here.   [demonstrates]  And  he's 
trying  to  wrest  it  out  of  her  hands.   He's  fanning  the  trigger.   He 
slips  over  the  edge,  the  trigger  bangs,  the  gun  fires,  he  kills 
himself.   That's  a  pretty  good  defense,  if  anybody  believes  it.   At 
least,  you  can  talk  about  a  reasonable  doubt;  there's  an  area  of 
reasonable  doubt  maybe . 

So  now  I  have  that  theory.   And  I  don't  tell  her  a  damn  thing 
about  that.   See,  here's  another  thing.   I  don't  tell  her  anything 
about  that  theory,  I  just  go  ahead.   I  figure  that  when  I  get  to 
trial,  I'm  going  to  call  an  expert,  and  I'm  going  to  have  a 
demonstration  between  the  expert  and  myself.  And  I'm  not  going  to 
really  say  an  awful  lot;  I'm  just  going  to  demonstrate  how  that  gun 
could  be  fired,  and  under  these  circumstances. 

Hicke:   What  kind  of  an  expert? 

Davis:  Well,  I  had  somebody  who  was  a  gunman,  so  I  could  qualify  him: 

"You  know  about  rifles,  and  you  make  rifles,  and  you  do  all  this 
kind  of  thing,"  see.   You  don't  have  any  preruns  or  anything  of 
this;  there's  no  discovery  of  any  kind.   So  I'm  saying,  "Now,  here, 
you  take  the  gun."   I've  identified  the  gun  as  being  the  identical 
kind  of  a  gun  that  was  used  in  the- -the  fact  is,  I  think  I  used  the 
gun,  because  they  had  it  in  evidence.   Now  here,  here's  the  gun. 
"Now,  you  take  the  gun.   Let's  assume  that  you  are  Mrs.  Berger,  and 
you've  got  the  gun.  You  hold  the  gun,  and  you  get  ready  to  fire 
the  gun.   You  put  your  hands  on  the  gun,  and  you  put  your  hands  on 
the  trigger  mechanism,  that's  fine." 

"Now,  I  am  the  deceased.   You're  coming  to  me;  this  is  all 
going  on,  right  at  this  moment."  I  say  to  him,  "Now,  you  come 
towards  me,  like  Mrs.  Berger  coming  towards  me,  at  the  time  that  I 
have  just  got  through  saying  that  I  am  going  to  leave  you.  And  you 
walk  up  to  me ,  or  you  come  over  to  me ,  and  you  put  that  gun  right 
into  my  chest."  He  puts  the  gun  right  into  my  chest.   "Now,  I  am 
going  to  get  hold  of  the  barrel,  and  I  am  going  to  try  to  take  this 
gun  away  from  you."  The  jury,  of  course,  is  riveted  now.   "And  in 
the  course  of  trying  to  take  it  away,  my  hand  slips  down  the  barrel 
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of  the  gun,  slips  over  the  trigger,  and  I  slip  over  the  trigger  and 
I  don't  lock  it,  and  it  fires,  and  the  thing  goes  snap,"  and  you 
can  hear  it—you  just  hear  this.   I  said,  "Now,  in  that  event,  what 
would  happen  to  me?" 

He  said,  "You'd  be  dead."   I  said,  "Who  would  have  been 
responsible  for  firing  that  gun?  The  defendant  or  me?"  And  he 
said,  "You  would  be." 

Now,  here  I  am  again,  remember  the  Long  case?1   I  didn't  do 
anything  about  having  him  listen  to  the  tape  or  anything  like  that. 
She's  listening  to  this,  and  she's  hearing  it  for  the  first  time. 
Shortly  after  that  comes  the  closing  argument,  and  I  make  my 
closing  argument.   I  am  describing  how  this  happened,  and  I  am  now 
describing  for  her  how  it's  very  possible  that  she  didn't  kill  him, 
although  she  is  convinced  that  she  did.   And  she's  listening  to 
this.   I'm  saying  to  myself  while  I'm  arguing,  you  know,  "Here  I  am 
making  this  argument,  and  I'm  not  getting  any  response  out  of  her 
at  all.   She's  just  listening  to  me."   I'm  saying  this  to  myself, 
and  I'm  saying,  "God,  if  she  would  at  least  take  her  handkerchief 
out,  and  just  dab  at  her  eye,  or  at  least  bow  her  head  or  do 
something,  it  would  be  so  helpful,  because  here  I  am,  and  she's 
just  sitting  there  like  an  ox!"  She's  just  listening  to  this 
argument . 

At  that  point,  I'm  saying,  "This  poor  lady,  who  thought  and 
even  to  this  day  probably  thinks  that  she  killed  her  husband,  very 
probably  —  and  as  according  to  the  evidence  we  presented  —  didn't 
kill  him  at  all."  This  is  about  four  o'clock  in  the  afternoon, 
just  almost  the  end  of  the  day,  and  I  always  try  to  finish  my 
arguments  just  at  the  end  of  the  day  so  that  they  could  not  proceed 
with  the  prosecution  rebuttal  until  the  next  day,  and  the  jury 
would  listen. 

At  that  point,  she  throws  her  arms  up  in  the  air;  she  stiffens 
in  the  chair,  and  she  begins  to  scream  loud  enough  to  be  heard  two 
blocks  away,  "I  loved  him,  I  loved  him!"  and  she  goes  into  almost 
a- -you  couldn't  stage  it!   They  had  to  pick  her  up  and  carry  her 
out  of  the  courtroom,  screaming  and  yelling  and  crying,  "I  loved 
him,  I  loved  him,  I  loved  him!" 

And  boy!   I  can  still  see  that  jury  listening  to  her  do  that,  you 
know.   Now,  you  talk  about  repeating  a  lot  of  things- -well ,  I  never 
repeated  that  one  in  my  life.   But  I  can  tell  you  something,  that  jury 
came  in  and  found  her  not  guilty,  just  [snaps  fingers]  like  that. 


Discussed  below. 
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Hicke:   Were  you  watching  the  jury  at  the  time? 

Davis:   Oh,  yes.   Oh.  sure.   I  was  aware  of  all  of  it,  and  as  I  say,  I  was 

saying  to  myself,  "The  dumb  bitch  can't  even  sob,  she  can't  even  say 
anything!"  and  then  I  see  her  being  carried  out  of  the  courtroom. 
Well,  that  was  the  end  of  the  trial  for  that  day,  of  course. 


Trying  Every  Case  to  the  Limit:   Joe  Souza 


Davis:   Now,  you  talk  about  the  art  of  trying  a  case,  and  this  is  what  1  am 

doing.   This  is  just  one  case,  and  I've  had  hundreds  of  them.   I  don't 
know  what  to  say.   I  could  tell  you  a  story  pretty  much  like  this  and 
just  as  effective  in  just  every  case  I've  ever  tried.   The  reason  for 
that  is  that  I  always  tried  my  cases  as  though  that  case  was  going  to 
be  the  last  case  that  I  ever  tried.   I  also  tried  my  cases  on  the 
theory,  the  mental  theory--!  got  myself  psyched  up  mentally- -so  that  I 
would  try  them  not  only  on  the  theory  that  it  was  the  last  case  I 
would  ever  try,  but  also  on  the  theory  that  it  was  the  most  important 
case  that  I  had  ever  tried.   That  the  success  or  failure  of  my  whole 
life  and  of  all  my  life's  work  was  going  to  depend  on  whether  that 
jury  came  in  with  a  not  guilty  verdict  or  a  guilty  verdict.   And  I 
also  tried  my  cases,  always  with  a  view  to  the  fact  that  they  should 
be  capable  of  being  capsulized  in  the  form  of  a  dramatic  episode.   I 
tried  them  with  an  idea  that  they  were  always  going  to  be  a  chapter  in 
a  book,  and  that  each  one  had  to  stand  on  its  own  merits  as  a  chapter 
in  the  book.   That  I  couldn't  have  a  chapter,  and  then  have  ten 
chapters  where  nothing  happened.   I  had  to  have  something  happen  in 
every  chapter  of  the  book. 

Now,  if  you  stop  to  think  about  somebody  who's  thinking  that  way, 
and  handling  his  business  that  way,  and  maybe  fairly  well,  and  maybe 
succeeding  in  that  effort,  then  you've  got  really  the  basis  of  the 
story  of  my  trial  work.   I  tried  the  case  of  the  fellow  that  killed 
his  mother-in-law.   He's  so  dead  gone  that  there's  no  way  that  anybody 
could  think  of  this  man  being  anything  but  found  guilty,  and  sentenced 
to  death,  all  right. 

Hicke:   Which  one  is  this? 

Davis:   That  was  the  Italian  fellow,  I'll  think  of  his  name  in  a  minute.   But 
anyhow,  what  do  I  do  in  this  case?   I  have  a  man  who  has  come  up  the 
stairs  with  a  .45  caliber  automatic,  who  fires  it  at  his 
mother-in-law,  shoots  her  dead  center  in  the  forehead,  and  kills  her. 
He  does  not  like  his  mother-in-law,  because  his  mother-in-law  has  been 
trying  to  break  up  his  marriage. 
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Hicke:   Is  this  Rodriguez? 
Davis :   No . 


Hicke:   Caratativo? 

Davis:   No.   I'll  think  of  it  in  just  a  minute.   [Joe  Souza]   Anyhow,  I'm 

looking  at  that  case  and  I'm  trying  to  think,  "Well,  what  the  hell  can 
I  do  for  this  guy?"  Here  again,  I  don't  want  to  just  try  a  case. 
Think  of  all  the  things  that  I  just  told  you:   the  motivations  and  the 
reasons  and  theories  that  are  in  my  mind  when  I'm  trying  a  case. 
"This  is  the  last  case  I'll  ever  try;  this  is  the  most  important  case 
I'll  ever  try.   I've  got  to  win  it.   Manslaughter  verdict  is  not  the 
answer;  I've  got  to  win  it!  And  if  I  don't  win  it,  my  whole  life  has 
gone  down  the  drain." 

So  what  do  I  do?  I  found  out  somewhat  early  in  the  case  that  he 
had  two  children,  and  that  he  was  a  very,  very  good  father.   He  loved 
those  children,  and  especially  the  youngest,  who  was  a  child  of  about 
twelve  or  fourteen  months  of  age.   I  had  witnesses  who  would  testify 
about  how  he  would  come  and  visit  the  children,  take  them  out  and  play 
with  them  in  the  park  and  roll  with  them  and  all  this. 

I  have  a  witness  who  says  that  when  the  mother-in-law  came  into 
the  room  on  the  day  she  was  shot,  she  was  carrying  the  fourteen-month 
old  baby  in  her  arms.   So  she  is  standing  with  the  fourteen-month  old 
baby  in  her  arms  in  front  of  him  when  he  raises  a  .45  caliber  gun  and 
shoots  the  mother-in-law  in  the  middle  of  the  forehead.   The  funny 
thing  is,  the  police  had  that  evidence  about  the  mother-in-law,  but 
they  didn't  pay  any  attention  to  it.   They  just  didn't  pay  any 
attention  to  it.   When  I  had  that  evidence  in,  I  was  able  to  say  to 
the  jury,  "Ladies  and  gentlemen  of  the  jury"--especially  gentlemen; 
I've  got  some  gentlemen  on  this  jury  who  are  military- trained  men- -"I 
will  ask  you,  what  chance  do  you  think  you  would  have  of  firing  a  .45 
caliber  revolver  at  the  distance  of  between  thirty  and  forty  feet  and 
hitting  a  bull's-eye,  dead  center?  And  you  would  have  to  hit  the 
bull's-eye  dead  center,  because  if  you  didn't,  you  would  kill  your  own 
son. " 

How  much  argument  do  you  need  for  that?  You  don't  really  need 
much  argument.   One  of  the  real  arts  of  argument  is  to  be  able  to  say 
it  in  some  way  where  it's  consistent  with  the  kind  of  things  we  get  on 
TV,  these  30-second  things,  where  you  have  to  tell  it  all  in  30 
seconds.   So  you  tell  it  all  in  less  than  30  seconds.   Either  you 
believe  he  did  that,  and  he  took  that  chance,  and  that  he's  that  kind 
of  a  person,  or  it  was  an  accidental  firing,  which  is  what  he  said. 
He  said  that  he  brought  the  gun  up  into  the  room  because  he  wanted  to 
persuade,  he  wanted  to  put  fear  into  his  mother-in-law,  so  that  she 
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would  not  interfere  with  his  married  life  between  him  and  his  wife. 
That's  why  he  had  the  gun. 

Those  are  pretty  fatuous  reasons  for  having  a  gun,  and  so  how  do 
you  get  juries  to  believe  that?  Well,  first  of  all,  you  have  a 
situation  where,  generally  speaking,  they  are  willing  to  believe  it. 
Maybe  even  you  have  a  situation  where  they  want  to  believe  it,  but 
you've  got  to  have  the  kind  of  a  thing  that  is  plausible  enough  so 
that  they  can  believe  it  without  violating  every  intellectual 
instinct.   And  then  you  have  the  makings  of  a  case. 

That  case  to  me,  in  its  own  way,  stands  out  as  just  the  kind  of  a 

case  I  was  talking  about,  the  kind  of  a  case  that  "This  is  the  last 

case  you  ever  try;  this  is  the  case  that  has  to  be  won."  I  never 
thought  negatively  about  a  trial. 


Jury  Persuasion 


Davis:  And  it  just  comes  to  me .   I  would  frequently  sit  in  a  courtroom,  and  I 
would  concentrate  on  what  I,  for  want  of  a  better  term,  would  call 
"thought  transference."  And  I  would  say  to  myself,  while  I  was  in  the 
courtroom  with  my  jury  sitting  in  front  of  me,  "I  am  going  to  tell 
them  what  to  do.   I'm  going  to  say  it,  and  they're  going  to  hear  it." 

Now  this  is  almost  not  easy  to  even  say.   This  is  how  I  tried  my 
cases.   I  would  sit  and  think  a  thought,  and  I  would  think  of 
transferring  that  thought  to  some  juror.   I  don't  have  any  idea 
whether  there's  anything  to  it  or  not,  but  that's  how  I  would  operate. 
I'll  tell  you  what  there  is  to  it.   There  is  the  fact  of  utter 
concentration.   There  is  the  fact  of  complete  and  utter  concentration, 
and  whether  anything  gets  to  the  jury,  in  the  sense  of  what  they're 
thinking  about,  which  I  would  of  course  doubt,  the  fact  of  the 
concentration  gets  to  the  jury. 

Hicke:   It  also  gets  into  your  behavior,  and  your  attitude. 

Davis:  Yes,  that's  right.   It  becomes  a  part  of  your  behavior- -you've  got  it. 
You've  got  exactly  what  it  is.   I'm  not  the  kind  of  guy  that  thinks 
that  I'm  going  to  send  thoughts  over  across  the  room,  but  I  know  that 
in  the  effort  to  do  that,  or  in  the  thought  that  I  am  maybe  doing  it, 
I'm  going  to  be  making  a  train  move,  because  my  thoughts  are  in  the 
effort,  I'm  concentrating,  I'm  getting  over  to  a  jury  the  intensity  of 
my  thought.   When  you  talk  about  the  juries,  what  do  they  react  to, 
they  react  to  the  fact  that  you  know  what  you're  talking  about,  that 
you  have  the  skill  and  the  brains  to  put  it  together,  that  you  are 
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totally  immersed  in  what  you're  doing.   That's  what  makes  the 
difference  between  successful  lawyers  and  unsuccessful  lawyers. 

Hicke:   I  would  think  that  concentration  increases  your  feeling  of  confidence, 
and  your  air  of  confidence,  which  is  also  convincing. 

Davis:   Yes;  that's  it.  And  all  that  emanates  from  you.   And  that's  a  part  of 
it;  I  agree  with  you  just  100  percent.   So  here  you  go,  in  a  sense.   I 
could  go  through  a  hundred  cases,  and  I  would  be  able  to  tell  you 
stories  just  like  this  one,  like  the  one  I  just  told  you.   You  sort  of 
say  to  yourself,  "Gee,  it's  a  shame  for  those  things  not  to  be 
recorded."  And  yet,  how  much  ego  is  involved  in  wanting  to  record  all 
this?  One  of  the  things  that  bothers  me  is  that  as  I  think  about 
doing  this  kind  of  thing,  I  think  to  myself,  "Gee,  what  is  this, 
really?  Is  this  an  exercise  in  ego?  And  am  I  just  stroking  my  own 
ego  by  giving  these  recitations,  and  really,  isn't  almost  any  good 
lawyer,  really  good  lawyer,  capable  of  coming  up  with  just  about  the 
same  thing?" 

I'd  like  to  think  that  maybe  there  aren't  that  many  lawyers  who 
are  capable  of  coming  up  with  those  kinds  of  things,  and  I  don't  mean 
once  I  mean  endlessly,  endlessly,  endlessly.   You  remember  me  telling 
you  at  some  time  about  the  case  in  Guam?  Well,  the  whole  case  in  Guam 
was  an  exercise  in  dealing  with  that  psychiatrist,  in  hypnotizing  him. 
He  really  was  capable  of  being  hypnotized. 

Hicke:   Well,  you  haven't  talked  about  this  one  on  tape,  have  you? 

Davis:   No,  I  don't  think  I  have.   And  I  don't  think  I  want  to  get  started 

now.   But  there's  another  story.   Again,  I  have  to  say  to  you  and  I'm 
going  to  say  to  you,  it's  not  that  we  can't  do  it,  it's  not  that  a 
certain  amount  of  time  will  ultimately  result  in  the  completion  of  a 
hundred  stories,  if  necessary,  but  do  we  want  to  do  it?  Is  this  the 
forum  for  that  kind  of  thing?  Is  this  the  place,  meaning  the  oral 
history,  is  that  the  place  to  do  that  kind  of  thing?  Am  I  really 
talking  about  what  might  possibly  be  an  autobiography?  To  what  extent 
is  an  oral  history  the  equivalent  of  an  autobiography?  I  have  these 
things  going  in  my  mind,  and  you  know,  once  we've  gotten  started  like 
this,  I  probably- -if  need  be- -I  could  probably  sit  down  and  dictate 
hours  and  hours  and  hours  of  tapes  that  would  be  along  the  lines  that 
we're  talking  about. 

Now,  of  course,  you  have  to  say  to  yourself,  when  does  the 
dictation  of  a  tape  become  monotonous?  When  does  it  become  boring  to 
just  about  anybody  except  yourself?  Everybody  can  revel  in  the  story 
of  their  own  lives,  no  matter  who  the  hell  they  are.   If  someone  went 
down  and  walked  dogs  fifteen  times,  he  could  probably  revel  in  that. 
And  what  is  the  purpose  of  it?  What  is  being  accomplished  by  it, 
again,  other  than  ego  satisfaction? 
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Hicke:   Well,  it  seems  to  me  that  you're  providing  a  lot  of  material  for 

historians,  but  also  for  particularly  people  in  the  practice  of  the 
law.   It's  not  only  the  cases  that  you  can  talk  about,  but  your 
methods  and  your  thoughts  as  you're  trying  these  cases,  that's  what  we 
can  do  in  the  oral  history,  which  don't  appear  anyplace  else  except 
in- -an  oral  history  is  really  like  an  autobiography.   And  your 
discussions  of  the  cases  serve  to  illustrate  this  kind  of 
behind-the-scenes  information. 

Davis:   Well,  it  is  kind  of  like  an  autobiography,  and  I'm  sort  of  committed 
to  work  this  out,  but  it  takes  time  to  do  it. 


Some  Reflections  on  Doing  an  Oral  History 


Hicke:   Before  I  turned  the  tape  on  you  were  just  starting  to  talk  about  the 
impact  of  doing  an  oral  history. 

Davis:   I'm  beginning  to  realize  something  about  this  kind  of  an  exercise  that 
has  a  psychological  impact.  As  I  talk,  and  get  back,  and  I  look  at 
these  papers,  and  I  begin  to  refresh  my  mind  about  things  that  I  did 
and  that  have  gone  on  in  the  past- -they've  just  sort  of  been 
yesterday's  business.  As  I  bring  them  back,  I  don't  know  whether  the 
word  catharsis  is  the  right  word,  but  I  notice  that  I  begin  to  have 
rather  deep  feelings  about  what  I'm  talking  about,  and  I  think  what  is 
happening  is  that  I'm  bringing  back  to  my  mind  many  of  the  feelings 
that  I  had  at  the  time  that  these  things  were  being  done.   I've  always 
practiced  law  and  tried  to  live  with  as  much  feeling  for  what  I'm 
doing  as  I  have  been  living  with  the  mechanics  of  what  I  have  done. 

I  must  say  that  I  do  have  a  rather  strange  feeling,  which 
sometimes  seems  like  it's  going  to  overwhelm  me.   It  even  seems  as 
though  I  may  not  be  able  to  continue  with  what  I  am  doing,  because 
there  is  just  that  strange  feeling  that  is  a  combination  of,  I  don't 
like  to  be  puffing,  blowing  a  horn  about  myself--!  never  have  liked 
that.  At  the  same  time,  when  I  start  to  talk  about  a  lot  of  these 
things,  I  realize  that  I  did  things  which  I  may  not  even  have  fully 
realized  at  the  time  I  was  doing  them.   All  of  a  sudden,  I  just  have 
these  kind  of  mixed  feelings,  and  now  I  have  looked  at  a  number  of 
papers  in  the  last  day  or  so,  especially  since  you  left  yesterday,  and 
I  was  doing  it  even  the  day  before. 

Something  has  come  to  my  mind  that  we'll  probably  have  to  do,  but 
we  won't  do  it  today.   I  just  want  to  get  the  thought  down.   I  think 
I'm  going  to  have  to  go  through  all  of  these  files,  whether  I  do  it 
with  you  or  whether  I'm  going  to  do  it,  and  whether  you  do  it 
independently,  I'm  not  sure  just  how  it  will  work  out.   I  think  that  I 


147 


will  have  to  do  it  first.  And  what  I'm  thinking  about  is,  I  think 
I'll  have  to  try  to  pick  out  the  kinds  of  things  that  we  probably 
ought  to  consider  talking  about.   There  are  so  many  of  them,  and  as 
you  will  note,  when  you  just  made  a  list  and  showed  me  that  list  the 
other  day,  it  just  seemed  like  it  was  an  almost  endless  list.   I  think 
I  could  have  added  as  many  things  to  the  list  again  as  you  had  already 
put  on  the  list! 

Now,  obviously,  for  any  practical  purpose,  we  cannot  go  into 
every  one  of  these  things .   The  trouble  is  that  every  one  of  them 
seems  just  about  as  important  as  the  other.   And  so  there  is  a 
question  of  sorting  things  out,  and  I  like  the  idea  that  you  had 
yesterday,  that  maybe  we  ought  to  start  making  a  list,  or  making  a 
file  of  articles,  papers.   For  example,  we  looked  yesterday  in  a  bunch 
of  papers,  and  we  found  an  editorial  about  the  Chessman  case,  which 
was  the  Roman  Catholic  Church's  position  on  the  Chessman  case.   Now, 
that  was  an  editorial,  one  page.   I  think  that  in  our  scheme  of 
arrangements,  there  ought  to  be  a  file  where  that  page  can  be  located. 

Now  I  have  found  literally  a  hundred  other  documents,  and  some  of 
which  I'll  talk  to  you  about  this  morning,  every  one  of  which  ought  to 
be  put  in  that  kind  of  a  file.   And  then  we'll  have  to  go  through  that 
file  and  sort  it  out.   But  that,  I  think,  is  going  to  be  something 
that  you  and  I  will  do  when  we  both  get  back;  you're  going  to  go  away 
for  a  week  or  two,  and  I'm  going  to  be  gone  for  a  couple  of  weeks.   I 
think  we'll  just  have  to  figure  out  a  program. 

The  thing  I'm  thinking  about  is  something  like  this:   I  have  here 
a  handbook  which  was  prepared  for  a  seminar  on  the  subject  of  hypnosis 
for  lawyers.   This  is  a  handbook  that  I  had  a  part  in  preparing.   It's 
a  handbook  that  I  used  again  and  again  when  I  did  lecturing  on  the 
subject  of  hypnosis,  and  its  utility  and  usefulness  for  lawyers.   This 
handbook  contains  an  induction  speech;  by  just  reading  this  handbook 
and  paying  attention  to  it,  anybody  who  finishes  with  it  and  who's  got 
any  sense  and  isn't  mentally  unbalanced  could  go  right  into  a  hypnotic 
session  and  do  a  hypnotic  induction.   When  I  get  to  it,  I  can  tell  you 
quite  a  story  about  how  this  handbook  was  prepared;  about  who  prepared 
it;  about  how  it  was  used,  how  I  used  it,  how  I  used  the  subject  of 
hypnosis.  We've  kind  of  touched  on  that.   But  I  think  that  it's  a 
subject  that  is  worth  maybe  a  greater  portion  of  the  story,  because  it 
has  an  awful  lot  to  do  with  the  practice  of  law  as  I  practiced  law. 

Now  here's  something  that's  entirely  different.   Here  are  some 
transcripts  which  I  have,  which  were  made  during  the  trial  of  Dr. 
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Maurice  Lee  Silver,  the  income  tax  trial.1  And  the  reason  that  I 
selected  these  transcripts,  which  are  only  brief  transcripts- -they  are 
twenty- five  or  thirty  pages  each- -is  because  they  have  to  do  with 
motions  that  I  made  during  that  trial,  and  I  think  that  if  you  read 
these  transcripts,  they  will  tell  you  an  awful  lot  about  my  style  in 
the  practice  of  law.   Because  these  transcripts  have  to  do  with  an 
unusual  situation. 

While  I  was  in  the  heat  of  the  trial  of  this  case,  I  observed 
that  one  of  the  people  in  the  audience  met  one  of  the  jurors  at  every 
recess,  and  was  with  the  juror  in  the  morning  when  the  juror  came  to 
court.   Now  that  would  not  be  that  noticeable,  but  again,  it's 
important  when  you  talk  about  my  own  style  of  trying  cases.   Here  in 
the  heat  of  a  trial  that  is  a  very  heavy  piece  of  litigation,  I'm 
watching  this,  and  I'm  noticing  not  only  that  the  person,  the  male,  is 
bringing  the  woman  juror  into  court- -I'm  assuming  at  this  point  that 
it's  either  her  husband  or  it's  her  boyfriend- -but  now,  on  one 
particular  occasion,  I  see  the  male  go  up  and  shake  hands  with  the 
prosecutor. 

The  question  is,  what  do  I  do  about  it?  Well,  I  did  a  lot  about 
it,  and  that's  what  these  transcripts  are  all  about.   There's  no  need 
of  going  into  that  right  now,  but  I  called  the  attention  of  the  court 
to  what  I  had  seen,  I  said  that  I  wanted  to  have  an  examination 
immediately,  I  wanted  to  have  the  person,  the  male,  sworn  as  a 
witness;  I  called  the  prosecutor  as  a  witness;  I  called  the  juror  as  a 
witness;  I  got  rid  of  the  juror- -and  this  was  in  the  middle  of  a 
trial! 

Now  trials  are  trials.   They  depend  on  who's  trying  cases.   This 
gives,  I  think,  a  very  interesting  idea  of  the  intensity  and  the 
extent  and  the  depth  with  which  I  am  following  a  trial  when  I  am 
trying  a  case. 

Hicke:   Also  how  quickly  you  have  to  respond,  how  you  must  be  alert  and 
respond  to  everything. 

Davis:   Yes.   It  tells  you  the  whole  story.   I'll  mention  two  or  three  of 
these  things,  and  then  we'll  decide  what  we're  going  to  do. 

Here  is  another  thing  that  I  just  found.   These  are  notes 
dictated  by  me.   I'm  going  to  read  just  a  page,  so  that  you'll  get  the 
feeling  of  what  I  did,  and  why  I  did  it,  because  you  know,  when  you 
have  as  many  hundreds  of  thousands  of  pages  of  documentation  as  we 
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149 


have  here,  you  have  to  say  to  yourself,  "What  are  you  going  to  do? 
Are  you  going  to  take  every  page  and  start  talking  about  it?"  And  if 
you  do  take  a  page  and  talk  about  it,  you  ought  to  have  kind  of  an 
explanation  of  why  you're  doing  it,  otherwise  it's  just  blah  blah 
blah,  see? 


Voir  Dire  and  Opening  Statement 


Davis:   I'm  going  to  just  read  this.   I'll  begin.   [reading] 

Last  Saturday,  while  winging  back  to  California 
after  a  short  business  trip  to  Korea,  I  drafted  an 
outline  of  the  remarks  that  I  have  in  mind  for 
today . 

I  guess  I  was  making  a  speech--!  don't  even  remember  this. 

At  that  time,  the  only  thing  I  had  clearly  in  mind  was  the  title 
of  my  speech,  which  is  "Voir  Dire,  Opening  Statement,  and  Cross 
Examination:   The  Continuing  Thread." 

Although  at  one  time,  I  intended  to  include 

cross  examination  as  part  of  the  continuing  thread, 

it  seemed  to  me  upon  further  reflection  that  cross 

examination  does  not  fit  the  pattern  for  the  remarks 
that  I  have  in  mind  today. 

There  is  a  pattern  uniquely  appropriate  for  the 
three,  jury- trial  time  periods  I  now  intend  to 
discuss.   That  pattern  could  be  called  the  pattern 
of  direct  eyeball-to-eyeball,  person-to-person 
contact  with  the  jury.   These  three  periods,  Voir 
Dire,  the  Opening  Statement,  and  the  Closing 
Argument,  are  the  only  times  during  a  jury  trial 
when  the  lawyer  and  the  jury  are  responding  to  each 
other  on  a  one-to-one  basis.  This  is  true  whether 
the  jury  is  a  civil  or  criminal  jury. 

In  discussing  these  phases  of  the  jury  trial,  I 
would  like  to  analyze  each  phase  from  the  standpoint 
of  what  you  are  supposed  to  do  and  what  you 
actually  do.   I  would  also  like  to  explain  how  I  use 
the  hypnosis  technique  as  a  common  thread  during  all 
three  periods  to  accomplish  my  objective,  which  of 
course  is  to  pick  a  friendly  jury  and  then  make  them 
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come  in  with  a  favorable  verdict,  or  at  least  a  hung 
Jury- 
Now  right  from  the  beginning,  I  would  like  to 
remind  you  that  every  successful  trial  lawyer  has  to 
be  a  practicing  hypnotist,  whether  he  is  aware  of  it 
or  not.   He  also  has  to  be  duplicitous  at  the  very 
least,  and  at  the  very  most,  perhaps  the  terms 
'hypocrite'  or  'charlatan'  would  be  reasonably 
applicable.   Let  me  explain  what  I  mean. 

Hicke:   Why  couldn't  we  just  incorporate  that  speech  into  the  transcript? 
Davis:  All  right. 

Now  here's  an  example  of  what  I  was  saying  a  minute  ago.   You 
see,  the  minute  I  start  to  read  this,  I  am  sort  of  back  to  where  I  was 
when  I  was  doing  it.   I'm  almost  in  the  same  place  where  I  was  at  this 
time.   And  here  I  am,  getting  wrapped  up  in  it,  as  though  it  was 
important,  and  I'm  not  even  sure  that  it  is  that  important.   I  know 
that  my  feelings  are  such  that  I  wouldn't  have  done  it  if  I  hadn't 
thought  it  was  important.   Because  again,  I'll  say  this 
parenthetically:   I've  always  tried  to  operate  on  the  theory  that  if  I 
made  a  talk  or  made  a  speech,  I  should  really  say  something  worth 
saying,  and  not  just  mouth  words.   And  whether  I've  been  successful  or 
not  remains  for  somebody  else  to  decide. 

But  let  me  continue  with  this  for  a  second,  to  see  where  we  are 
going  on  this.   [reading] 

Take  voir  dire,  by  way  of  example.   Every 
lawyer  knows  that  the  purpose  of  the  voir  dire,  by 
statute  and  by  case  law,  is  to  enable  the  lawyer  to 
pick  a  neutral,  unbiased,  unprejudiced,  and 
uninformed  jury.   The  codes  and  statutes  set  forth 
the  qualifications  of  jurors  and  also  make  clear 
those  areas  of  relationships  to  the  parties, 
knowledge  of  the  facts ,  and  formation  of  fixed 
opinions  which  are  the  grounds  for  challenge.   The 
cases  on  appeal  precisely  proclaim  that  the  purpose 
of  voir  dire  is  not  to  precondition  the  jury  in  your 
favor,  nor  to  educate  the  jury  as  to  the  law  or  the 
facts,  nor  in  any  way  to  prejudice  the  jury  in  your 
favor.   And  we  as  trial  lawyers  always  proclaim  to 
the  public  and  in  the  jury  and  the  courts  and  to 
each  other,  in  our  seminars,  that  that's  all  we  are 
trying  to  do. 
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Now  I  don't  know  what  you  have  in  mind  when  you 
pick  a  jury,  but  I  can  make  a  fair  guess  that  you 
have  the  same  things  in  mind  that  I  do.   And  that 
is,  I  do  my  best  to  pick  jurors  who  are  biased, 
prejudiced  in  my  favor,  who  have  a  preconditioned, 
fixed  opinion  favorable  to  my  case.   I  do  my  best  to 
educate  them  as  to  the  facts  that  I  expect  to  prove, 
or  that  I  expect  them  to  think  I  have  proven,  and  I 
expound  and  seek  their  approval  of  every  theory  of 
the  law  that  I  can  think  of  which  may  be  favorable 
to  my  case  and  which  I  am  allowed  to  get  away  with 
by  the  court. 

And  so  forth.   That  opens  up  the  door  to  an  awful  lot  of  things 
about  the  freedom  that  lawyers  have  and  the  liberties  that  they  have 
when  they're  picking  the  jury.   And  when  they're  making  an  opening 
statement,  the  lawyer  now  has  his  second  eyeball  contact.   Now  he's 
telling  a  jury  what  he  expects  to  prove. 

Hicke:   He  does  this  in  the  opening  statement? 

Davis:   Yes,  in  the  opening  statement.   I  have  always  theorized,  and  believe, 
that  if  you  make  a  good  opening  statement,  you  can  do  90  percent  of 
winning  your  case  right  on  the  opening  statement.   Because 
psychologically,  it's  the  matter  of  first  impression;  psychologically, 
you're  getting  to  the  jury  with  your  thoughts  about  the  case  way  early 
in  the  case,  and  I  think  that  the  psychological  studies  show  that  at 
least  50  percent  of  all  juries,  if  not  more,  have  made  up  their  minds 
about  a  case  at  the  end  of  the  opening  statement,  even  before  they 
hear  any  evidence.   Now  those  are  pretty  startling  facts;  those  are 
startling  figures.   In  my  experience,  they  have  been  absolutely  true. 

Hicke:   What  comprises  a  good  opening  statement? 

Davis:   Well,  a  good  opening  statement  would  be  a  very  calculated  and  logical 
approach  to  the  subject  matter  of  the  trial.   It  is,  in  theory  at 
least,  a  time  when  you  are  supposed  to  tell  the  jury  what  you  expect 
to  prove,  what  your  evidence  is  going  to  prove.   Now  my  theory  of  this 
is  that  if  you  make  that  statement  clearly,  if  you  tell  an  interesting 
story,  everybody  will  listen,  because  everybody  likes  to  hear  a  story. 
If  you  can  tell  an  interesting  story  about  this  case,  you  can- -if  you 
have  the  skills  and  the  ability  to  do  it- -you  can  tell  it  in  such  a 
way  that  no  matter  what  evidence  comes  in,  the  jury  will  not  forget 
what  you  have  told  them  you're  going  to  prove,  and  what  you've  told 
them  the  evidence  is  going  to  be. 

Again  I  say  there's  a  hypnosis  element.   What  is  hypnosis? 
Hypnosis  has  many  definitions,  but  of  course  one  of  the  definitions  is 
that  hypnosis  is  an  art  or  a  skill  by  which  you  are  able  to  implant 
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thoughts  in  someone  else,  and  you  implant  them  in  such  a  way  that  the 
person  who's  listening  not  only  believes  what  you  say,  but  fully 
accepts  what  you  say.   I  use  that  simple  example  again.   You  put  a 
person  in  a  hypnotic  state,  and  you  tell  them  that  a  peach  is  a  lemon, 
and  that  when  they  bite  the  peach,  that  they're  going  to  taste  all  the 
tastes  that  they  remember  in  their  lives  that  go  with  a  lemon.   You 
can  then  ask  them  to  bite  the  peach,  and  it's  a  very  sweet,  lovely 
peach,  and  you  can  watch  them  grimace  and  watch  their  faces  contort, 
because  they  have  followed  what  you  have  suggested  by  way  of  the 
hypnotic  approach. 

Putting  it  into  the  terms  of  a  legal  case,  if  you  can  tell  a  jury 
what  you  are  going  to  prove,  and  tell  it  to  them  in  such  a  way  that 
they  will  be  thinking  that  what  you  say  you're  going  to  prove  is  a 
fact  in  the  case,  and  that  it's  true,  the  statistical  studies  will 
show- -and  they  do  show- -that  a  high  percentage  of  jurors  who  receive 
that  kind  of  an  opening  statement  will  be  guided  all  through  the  trfal 
by  what  you  say  are  the  facts.   Even  if  they're  listening  to  facts 
that  are  contrary  to  what  you  say,  if  you  have  told  it  to  them 
strongly  enough  and  powerfully  enough,  what  you  have  said  are  the 
facts  will  still  dominate  their  thinking. 

Hicke:   Now  the  eye  contact  comes  in  because  of  the  hypnotic  effect? 

Davis:  Well,  not  necessarily,  no.   Eyeball -to -eyeball  contact,  as  far  as 
hypnosis  is  concerned,  is  not  necessary  at  all.   People  go  into  a 
hypnotic  state  and  can  be  induced  to  a  hypnotic  state  by  a  tap  on  the 
shoulder,  or  by  just  a  sharp  movement  of  some  kind  that  is  made  at  the 
right  time,  and  that  is  part  of  the  induction  process  by  the  operator, 
whoever  the  operator  may  be.   The  operator  can  be  a  lawyer.   The 
operator  can  be  a  doctor.   The  operator  can  be  a  professional 
hypnotist.   The  operator  can  be  a  charlatan.   The  operator  can  be  a 
preacher.   The  operator  can  be  a  priest.   He  can  be  almost  anybody;  he 
can  be  anybody  who  first  commands  the  respect  of  the  person  he's 
talking  to,  who  then,  by  commanding  that  person's  respect  and  by 
making  that  person  comfortable  with  the  operator,  can  make  suggestions 
to  the  person  who  then  is  just  in  a  suggestible  mood.   And  if  the 
person  you're  talking  to  is  one  of  the  percentage  of  people  who  are 
easily  hypnotized,  who  respond  to  suggestion,  you  can  find  that  it 
will  be  done  by  talking  and  saying,  "You  are  now  in  a  hypnotic  state, 
you  will  now  close  your  eyes,"  or,  "You  will  close  your  eyes  when  I 
snap  my  fingers,"  and  then  you  would  snap.   You  see,  it's  a  simple 
thing  to  say,  "When  I  snap  my  fingers,  close  your  eyes."  That  isn't 
anything.   But  when  they  do  close  their  eyes  at  the  snap  of  a  finger, 
and  then  you  say,  "And  now  you  can't  open  your  eyes,  no  matter  how 
hard  you  try,"  if  they  are  in  the  very  susceptible  percentage,  they 
will  not  be  able  to  open  their  eyes,  and  you  go  on  with  this 
induction. 
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Now,  you're  not  doing  that  in  the  course  of  the  trial.   But  you 
are  doing  the  equivalent  of  that.   You  are  saying  to  a  prospective 
juror  in  an  opening  statement,  for  example,  "You  don't  have  any 
knowledge  of  this  case,  and  that's  why  you're  here.   That's  why  you 
were  picked  as  a  juror.   Now,  with  an  absolutely  open  mind,  and 
without  any  preconceptions  of  any  kind,  just  listen  to  me,  and  let  me 
tell  you  what  I  will  prove  happened  in  this  case.   I  will  prove  that 
the  defendant  in  this  case  was  a  very  fine  person,  was  a  very  moral 
person,  and  was  a  very  good  person.   And  I  will  prove  that 
overwhelmingly.   I  will  prove  that  the  defendant  in  this  case  was 
walking  down  the  street,  and  that  he  met  the  victim,  he  met  the 
deceased,  and  I  will  prove  that." 

Now,  there  has  to  be  some  factual  basis  for  what  you're  saying, 
but  "I  will  prove  that  at  the  point  of  that  meeting,  and  totally 
unexpectedly  to  the  defendant,  the  deceased  reached  in  the  back  of  his 
pocket,  took  a  small  lead  club,  and  started  to  pursue  the  defendant. 
And  I  will  prove  to  you  that  the  defendant  put  her  arms  up  to  ward  off 
the  blow,  but  that  the  victim- -the  assailant- -attempted  to  beat  the 
defendant,  and  I  will  then  prove  to  you  that  the  defendant  picked  up  a 
board,  which  just  happened  to  be  there,  and  took  that  board  in  her 
right  hand  and,  in  a  desperate  move  to  protect  herself,  struck  the 
assailant  on  the  head,  and  killed  him." 

Hicke:  You're  creating  a  perfectly  clear  picture  in  my  mind. 

Davis:  Yes.   See,  and  "Those  are  the  things  that  we  will  prove  in  this  case, 
and  when  we  have  proven  those  facts  to  your  satisfaction, "- -and  again, 
you  know,  I'm  always  saying- -"or  at  least  to  the  point  where  you 
cannot  say  that  you  believe  something  else  beyond  a  reasonable  doubt, 
when  we  have  proven  those  facts,  then  we  will  expect  you  to  render  a 
verdict  of  not  guilty."  See?  Actually,  don't  do  it  that  way.   I 
always  say,  "We'll  expect  you  to  render  an  appropriate  verdict  in  this 
case,"  because  using  the  term  "not  guilty"  then  could  cause  you  to  get 
in  trouble  with  the  judge. 

But  at  any  rate,  there's  your  opening  statement.   Now  you've 
fixed  a  picture  in  that  person's  mind,  in  those  jurors'  minds.   And  if 
you  do  it,  you  have  the  kind  of  approach  where  you  can  do  that.   See, 
these  days ,  lawyers  do  not  use  the  kind  of  approach  they  did  fifty 
years  ago.   Fifty  years  ago,  every  lawyer  who  made  a  talk,  an  opening 
statement  or  any  other  kind  of  a  talk,  made  an  oration.   They  orated, 
and  the  key  to  a  successful  closing  argument  would  be  an  oration  that 
would  just  ring  the  rafters  and  would  bring  the  house  down.   Most 
lawyers  don't  do  that  these  days.  Most  lawyers  now  take  a  different 
approach,  and  they  approach  their  cases  somewhat  the  way  I  am  talking 
to  you.   They  approach  them  in  a  very  easy-going  way,  where  they  don't 
have  any  opposition,  they  don't  create  any  feelings  of  ill  will  on 
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your  part.   And  if  they  do,  they  should  have  gotten  rid  of  you  before 
they  picked  you  on  the  jury,  and  so  forth. 

Now,  at  any  rate,  this  is  the  kind  of  thing  that  I've  gone  into 
here,  and  as  you  say,  maybe  we  ought  to  just  use  that. 


Psychiatry  and  Hypnosis:   The  Long  Case 
General  Uses  of  Psychiatry 

Davis:   The  question  is,  aside  from  running  through  a  series  like  we  did  just 
now  [off  tape],  which  kind  of  highlights  things,  how  do  we  flush  this 
out  for  the  purposes  of  the  thing  that  we're  doing;  for  an  oral 
history?  What  do  we  do  now? 

I  really  put  the  ball  in  your  court  now,  because  actually,  I 
consider  you  to  be  involved  here  as  a  professional.   And  so,  I  say 
yes,  I  can  talk  a  lot,  I  can  fill  in  a  lot,  but  what  do  we  now  do  to 
achieve  or  to  accomplish  the  purpose  of  an  oral  history? 

Hicke:   Well,  I've  made  out  some  rather  detailed  outlines.   But  the  main 

purpose  that  I  see  is  that  we  should  use  the  various  cases  and  some  of 
the  things  that  you've  done  to  talk  about  the  law  and  the  changes  in 
the  law.   For  instance,  one  of  the  things  that  you've  been  interested 
in  is  psychiatry- - 

Davis:   Oh,  yes,  that's  right. 

Hicke:   --and,  in  order  to  talk  about  that,  you  can  make  some  general 

statements  and  then  maybe  illustrate  it  with  cases.   I  thought  maybe 
that  would  be  a  way  to  go,  rather  than  just  do  it  chronologically. 

Davis:   Right.   Well,  let  me  just  say  this  for  a  second,  while  we're  on  this, 
for  a  minute.   See,  there  was  a  time- -again  using  the  same  analogy 
which  I  love,  the  same  way  of  expressing- -there  was  a  time  when  there 
was  nothing.   There  was  a  time  when,  as  far  as  psychiatry  is 
concerned,  there  was  nothing,  really.   I  mean,  there  was  Freud  and  a 
few  other  people  like  that.   Things  began  to  happen  during  and  after 
World  War  II,  because  all  of  a  sudden,  in  World  War  II,  they  were 
dealing  with  shellshock;  they  were  dealing  with  highly  skilled,  highly 
trained  pilots  who,  in  a  psychological  way,  in  a  psychiatric  way, 
became  useless;  who  came  down  and  started  to  act  like  raving  maniacs; 
who  ran  around  slobbering  at  the  mouth.   Here  was  a  million-dollar 
property,  in  a  sense,  and  it  was  absolutely  useless. 
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So  psychiatrists  began  using  various  drugs  and  using  various 
techniques  and  using  hypnosis,  and  that's  where  they  began  to  develop 
the  art  of  taking  the  man  who  was  in  shellshock,  putting  him  under 
hypnosis,  even  mechanically,  if  you  had  to  do  it- -one  way  is  by  giving 
him  a  drug- -and  having  them  relive  their  experiences,  and  at  the  end 
of  the  reliving  of  the  experience,  shake  out  and  say,  "Hey,  I  feel 
fine.  When  can  I  get  back  in  my  plane  and  go?" 

Now  when  that  kind  of  thing  happened,  with  the  amount  of  money 
that  was  spent  to  do  that,  and  the  activity  and  the  developments  that 
took  place,  psychiatry  began  to  come  into  flower.   I  was  right  at  the 
very  beginning  of  that.   I  had  studied  psychiatry.   I  had  studied 
hypnosis.   I  didn't  have  in  mind  anything  particular,  except  that  I 
came  to  the  conclusion  way  early  that  the  power  of  the  law,  the  power 
of  the  courts,  was  a  power  that  depended  on  the  ability  to  manipulate 
witnesses;  it  depended  on  thought  control.   It  had  a  lot  to  do  with 
how  people  think,  and  after  all,  what  is  a  law  case?  A  law  case 
invariably  has  two  sides.   Invariably  it  has  your  side,  and  the  other 
side.   Whether  you  can  get  a  court  or  a  jury  to  go  in  your  favor  or 
whether  the  other  people  will  get  them  to  go  in  their  favor  will 
depend  on  the  powers  of  persuasion.   The  powers  of  persuasion  are 
very,  very  highly  and  intimately  related  with  the  subject  of  hypnosis. 

When  you  get  down  to  that,  the  power  to  obtain  millions  of 
dollars,  to  obtain  eight  million  dollars,  on  the  theory  that  you  are 
going  to  die  if  you  don't  get  it  by  the  thirty- first  of  March,  which 
the  preachers  have  been  using,  that's  the  power  of  persuasion.1   They 
are  able  to  persuade  millions  of  people,  and  they  are  using  hypnosis. 
You  can  put  it  in  any  way  you  want,  but  that's  the  bottom  line.   They 
are  able  to  hypnotize  people,  and  they  use  a  technique.   I  can  talk  to 
you  about  that  technique.   They  use  a  technique  which  is  almost  a 
mechanical  technique . 

It  involves  maybe  seven  or  eight  or  ten  pre-induction  approaches, 
and  when  you  have  used  those  eight  or  ten  pre-induction  approaches, 
even  if  they're  written  out  on  paper,  and  even  if  they  are  being  read 
by  somebody- -not  being  given  by  some  great  preacher --when  you  get 
through  reading  the  eight  induction—or  six,  whatever  they  are-- 
approaches,  you  have  put  into  a  state  of  hypnosis  a  percentage  of  the 
people  that  you've  been  reading  to. 


'Reference  to  Oral  Roberts'  money- raising  campaign,  1987. 
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Use  of  Hypnosis  in  the  Law:  A  Demonstration 

Davis:  Now  I'll  give  you  an  example.   I  went  to  a  meeting  once  in  Chicago. 
The  subject  was  hypnosis  and  how  to  use  hypnosis  in  the  law.   I  went 
back  with  a  hypnotist.   We  flew  back  to  Chicago  together.   As  we  flew 
back,  we  both  discussed  what  we  would  be  doing  there,  and  we  knew  that 
we  were  going  to  talk  to  seven  or  eight  hundred  people.  And  we  were 
discussing  how  to  do  this  in  an  effective  way;  how  to  show  these 
lawyers  what  we  were  talking  about. 

So  the  hypnotist  said,  "I've  got  an  idea.   You  know,  lots  of 
people  think  that  hypnosis  requires  some  form  of  some  skill  on  the 
part  of  the  hypnotist,  it's  a  Svengali,  some  kind  of  an  approach. 
That's  not  true  at  all.   I'll  tell  you  how  I  think  we  can  prove  it. 
I'm  going  to  record  a  ten-minute  induction  speech.   When  we  get  to 
Chicago,  here's  what  I  think  we  should  do.   Why  don't  we  just  tell  the 
audience  that  we  don't  want  to  say  anything  about  hypnosis  at  all,  but 
that  all  we'd  like  to  have  them  do  is  listen  to  the  induction  speech. 
Tell  them  that  we've  got  a  ten-minute  tape,  that  we'll  turn  it  on,  and 
that  we'd  just  like  them  to  please  be  sure  and  give  it  their  attention 
and  just  listen  to  the  tape." 

I  said,  "Well,  that's  great;  that's  a  thought.   Let's  do  that! 
Let's  see  what  happens."  So  he  created  the  ten-minute  induction 
speech.   As  a  matter  of  fact,  I  think  I've  got  it  around  here 
someplace.   But  anyhow,  I  don't  need  it,  because  I  can  create  it  for 
you  myself. 

We  had  the  speech.   And  the  speech  was  really  basically  something 
to  this  effect:  hypnosis  is  not  a  mystery,  hypnosis  is  a  perfectly 
logical  thing.   There's  nothing  strange  or  weird  about  it.   Anybody 
who  is  normal  in  every  respect  can  be  hypnotized.   It's  a  question  of 
whether  you  want  to  be  hypnotized  or  whether  you  are  willing  to  be 
hypnotized.   If  you're  going  to  resist  it,  there's  no  way  that  you  can 
be  hypnotized,  so  that  in  order  for  hypnosis  to  be  effective,  you  have 
to  be  willing  to  just  listen  and  be  receptive  to  what  is  being  said. 
Again,  you  mustn't  feel  any  fear.   You  mustn't  have  any  idea  that 
anything  is  going  to  happen  afterwards.   You  mustn't  have  the  idea 
that  somebody  is  going  to  have  control  of  your  mind,  that  they're 
going  to  be  able  to  tell  you  what  to  do.   That's  not  it. 

Now  again,  part  of  the  induction  is  that  you  are  convincing  the 
people  who  are  listening  that  this  is  the  way  they  should  approach  the 
subject.   Then  you  get  into  other  areas  and  you  say  that  hypnosis  is  a 
very  logical  thing.   It  can  be  very  logically  explained.   Then  you 
have  a  couple  of  things  that  you  do:   you  tell  a  person,  "Stand  up, 
and  go  stand  there  right  by  this  wall.  Now  put  your  arm  against  the 
wall  and  press  hard.   Now  stop  the  pressure,  and  step  away,  and  you 
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will  find  that  your  hand  will  just  keep  going  right  up  like  this." 
[motions] 

This  is  a  physical  thing;  you  can  do  it  anyplace.  You  see,  by 
pressing  against  the  wall,  putting  that  pressure  on,  and  then 
relieving  the  pressure,  there  is  a  physical  thing  that  happens,  and 
your  arm  will  move  up  that  way,  and  if  you  say,  "Don't  resist,  and 
Just  if  you  feel  the  desire  to  lift  your  arm,  just  lift  your  arm. 
Don't  resist  it  at  all,"  you  will  have  people  lifting  their  arms  up 
anywhere ;  you  can  do  it  right  here . 

Hicke:  That's  suggestion,  right? 

Davis:  That's  part  of  the  suggestion,  and  you  are  accepting  the  suggestion. 
Because  you've  been  pushing  this  way,  once  you  don't  do  it  any  more, 
you  still  have  the  tendency  to  be  thinking  along  those  lines,  and  then 
if  you  start  to  think,  and  you  think  about  the  fact  that  your  arm  is 
raising,  and  you  can't  tell  for  sure  whether  you're  raising  your  arm 
or  whether  it's  going  up- -but  anyhow,  it's  going  up. 

Let  me  tell  you  what  happened  to  this  thing.   We  had  this  ten- 
minute  induction  speech.   There  wasn't  anything  about  it  that  would 
have  caused  anybody  to  be  disturbed,  except  that  at  the  end  of  the 
speech,  we  said  to  the  lawyers --the  speech  said,  in  effect- -"You  will 
raise  your  right  hand;  your  right  hand  will  be  above  your  head,  and 
you  will  not  be  able  to  put  your  hand  down  until  I  give  you  the 
command  to  put  your  hand  down." 

Now  here's  what  happened.   We  watched  these  lawyers.   The  theory 
is  that  approximately  anywhere  from  ten  to  twenty  people  out  of  a 
hundred  are  susceptible  to  instantaneous  hypnosis.   Just  think  what 
that  means!   They  are  susceptible- -there' s  a  percentage.   Now  of 
course,  if  you  get  more  of  the  susceptible  people  into  a  room  than  you 
have  ordinarily,  you  might  have  that  percentage  reach  50  percent. 
They're  susceptible  to  response  to  command  instantaneously.   There  is 
a  percentage  who,  if  you  get  them  in  a  room  and  if  you  tell  them  to 
quiet  down  and  just  be  peaceful  and  just  relax,  there's  a  percentage 
to  whom  you  can  say,  "Just  close  your  eyes,  and  just  don't  be  hesitant 
about  it,  just  close  your  eyes,  and  just  think  some  nice  thoughts. 
Think  about  the  waves  and  think  about  the  ocean,  and  think  about 
flowers  and  think  about  clouds.   Now  you're  very  comfortable,  and  your 
eyes  are  closed,  and  now  you  cannot  open  your  eyes,  and  you  will  not 
be  able  to  open  your  eyes  until  I  give  you  the  command." 

I  want  to  tell  you  that  the  percentages  are  there --let's  say  10 
percent --there  are  10  percent  of  an  audience  of  any  number  of  people 
that  will  have  their  eyes  closed  and  they  will  not  be  able  to  open 
them.   You  will  be  able  to  say,  "Now,  you  can't  open  your  eyes,  can 
you?  Because  I  haven't  told  you  to  open  them.   Go  ahead  and  try  to 
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open  your  eyes.   See  if  you  can  do  it.   All  right,  now,  at  the  count 
of  three,  I'm  going  to  tell  you  to  open  your  eyes.  Are  you  ready? 
One . . . two . . . three ,  open  your  eyes . " 

Now,  what  happened  in  this  room?  About  a  hundred  lawyers  were 
sitting  like  this  [motions] -- 

Hicke:   With  their  hands  up-- 

Davis:   --with  their  hands  up  in  the  air.   The  others  weren't;  there  were 

others  that  just  didn't  respond,  but  there  were  a  hundred  of  them  in 
there.   Then,  we --the  hypnotist  and  I --walked  to  the  lawyers  [with 
their  hands  up].   We  went  to  a  lawyer,  for  instance,  and  said,  "Well, 
did  you  enjoy  the  speech,  did  you  listen  to  the  speech?" 

Hicke:   One  by  one? 

Davis:   Yes.   "Was  it  interesting?"   "Oh,  yes,  it  was."  "Did  you  learn 

anything  particularly?"   "Oh,  I  can't  say  that  I  did."   "Well,  did  you 

do  anything  that  was  unusual,  as  a  result  of  the  speech?"   "I  don't 
think  so." 

Hicke:   He's  sitting  there  with  his  hand  up  all  the  time? 

Davis:  Yes.   "Well,  what  are  you  doing  with  your  hand  over  your  head?"  You'd 
see  them  look  at  this,  and  they'd  start  to  grimace  and  everything- -and 
there  they  are.   "Well,  why  don't  you  put  your  hand  down?"   "Well,  I 
don't  know!"   "Well,  all  right.   Now  I'm  going  to  count  to  three,  and 
tell  you  to  put  your  hand  down." 

Listen.   When  you  see  something  like  that,  then  you  know  this  is 
what  the  stage  hypnotists  do.   I  don't  know,  do  you  ever  go  into  a 
hypnotist;  have  you  ever  gone  to  see  a  stage  hypnotist? 

Hicke:   No,  but  I've  learned  self -hypnosis. 

Davis:   Just  let  me  tell  you  what  happens,  and  you'll  understand.   Here's  what 
a  stage  hypnotist  does.   First  of  all,  he  says,  "I'd  like  to  have  some 
volunteers  from  the  audience  who  would  like  to  volunteer  to  engage  in 
this  hypnotic  experiment."  Now  right  now  you  are  weeding  out  your 
audience.   Because  you're  getting  maybe  the  ten  people  in  that 
audience  who  want  to  be  hypnotized.   You  probably  wouldn't  get  them  if 
they  didn't  want  to  be.   Now,  they  want  to  be  hypnotized,  all  right. 

Now  he  talks  to  these  people --some  chatter.   This  is  induction 
chatter.   "Well,  how  are  you?  Have  you  ever  been  hypnotized  before? 
Are  you  feeling  good  at  the  time,"  and  he  nods  his  head,  and  you  say, 
"Yes,  I  am."   "Do  you  have  any  objection  to  doing  what  we're  doing 
now?"   "No."   Now,  he  can  see --if  he's  had  some  experience- -he  can  see 
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out  of  ten  people,  two  or  three  who  are  really  ready  to  go.   So  the 
fellow  says,  "I  don't  want  you  to  be  doing  anything  that  you  don't 
want  to  do,  but  I  have  asked  you  to  close  your  eyes,  and  you  can't 
open  them,  can  you?"   "No,  I  can't."   "Even  though  I  tell  you  to  open 
them,  try  to  open  them,  you  can't  open  them  until  I  tell  you  to." 

"Here  is  a  piece  of  fruit."  This  is  a  peach.   "I  want  you  to 
bite  that  piece  of  fruit,  and  I  want  you  to  know  that  this  is  a  lemon 
that  you're  biting.  And  I  want  you  to  act  just  like  you  would  act 
when  you  eat  a  lemon."  I've  seen  this  done.   So  the  fellow  takes  this 
pear  or  peach  or  whatever,  takes  a  bite.   You  get  every  grimace  that 
you  can  think  of  that  goes  with  a  lemon.   It  goes  with  this. 

Now,  go  back.   So  now  you've  got  a  group  of  people,  and  they're 
listening  to  you.   You  tell  them  about  hell-fire  and  damnation,  and 
you  tell  them  that  they're  sinners,  and  you  tell  them  that  they  don't 
deserve  anything;  they  don't  deserve  salvation.   That  their  lives  have 
been  just  absolutely  worthless,  and  that  they  are  handmaidens  of  the 
devil,  and  that  they've  lived  every  day  of  their  lives  with  the  devil. 
And  then,  after  you  whip  them  up  and  tell  them  that,  you  tell  them 
that  you  know  that  they  are  evil.   But  now,  now  there  is  a  way  to  be 
saved. 

See,  now  you've  given  them  hope,  after  you've  taken  everything 
away  from  them.   There  is  a  way  to  be  saved,  and  the  way  to  be  saved 
is  to  come  to  Christ.  You  can  be  saved  if  you  will  come  up  and 
confess  your  sins,  and  if  you  will  just  open  your  heart  to  Jesus. 
We're  now  going  to  take  a  period  of  time  when  each  of  you  will  have 
the  opportunity- -no  matter  how  long  it  takes --to  come  up  and  to  give 
your  heart  to  Jesus.   Form  the  line  right  on  this  side,  get  in  line, 
and  as  you  come,  come  and  speak  to  me,  and  I  will  help  you;  I  will 
bring  you  to  Jesus .   But  you  have  to  want  to  go  to  Jesus . 

Listen,  I've  gone  to  these  things.   So  here  the  man  sits;  here 
the  hypnotist,  the  preacher,  sits,  and  says  to  the  person  who  comes 
up,  "Do  you  want  to  come  to  Jesus?"   "Yes,  I  do."   "Is  it  deep  in  your 
heart?  Is  it  the  most  fervent  thing  that  you  want,  to  come  to  Jesus?" 
"Yes,  I  do."   "Then  I  am  going  to  call  Jesus  to  come  to  you.   Are  you 
ready?"   "I'm  ready."  And  then  the  preacher  goes  over  and  he  says, 
"Jesus!"  and  hits  him  on  the  head.   Just  "Jesus!" 

I  have  seen  this  done.   That  man  or  woman  will  stiffen  like  a 
board,  and  just  go  down  like  a  tree.   I've  seen  them,  and  they  will 
have  people  on  the  side  who  will  carry  them  over  to  the  other  side  of 
the  room,  and  lay  them  down  while  they  are  still  in  this  trance. 

Now  we're  going  into  several  things,  see.   We're  getting  into 
hypnosis;  we're  starting  to  talk  about  hypnosis,  and  I  say  this:   that 
I  began  to  learn,  I  began  to  realize,  that  this  was  an  art  form  that 
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could  be  used  in  the  law,  and  if  you  had  the  voice  and  the  knowledge 
of  what  you  were  doing,  well  there's  no  way  to  tell  what  the  results 
would  be.  Now  you  know  this  is  not  the  easiest  subject  in  the  world 
to  talk  about,  because  I've  had  literally  hundreds  of  cases,  and 
nobody  could  figure  out  how  they  resulted  in  the  way  they  resulted. 
I've  had  people  tell  me  again  and  again,  "I  can't  believe  it!   I  don't 
know  what  happened!   How  did  you  get  that  Jury  to  go  along  with  you?" 

It  isn't  always --or  even  anytime --it  isn't  100  percent  that 
you're  hypnotising  the  jury,  but  it's  part  of  what  you're  doing.   If 
you  can  bring  enough  of  that  into  what  you're  doing,  that's  part 
of --and  I  used  to  teach  all  over  the  country,  I  taught  classes  in  this 
subject,  of  how  to  use  hypnosis  in  the  law.   And  I  would  say  this: 
that  for  many  years,  I  never  tried  a  case  without  having  my  client 
hypnotized  beforehand. 

Hicke:   By  a  professional  hypnotist? 

Davis:   By  a  professional  hypnotist.   I  would  never  do  it  myself,  because  I 

never  wanted  to  become  involved  in  that  way.   But  I  would  have  it  done 
by  a  professional  hypnotist. 

Hicke:   Is  this  to  find  out  what  the  actual  truth  of  the  matter  is? 

Davis:  Well,  yes.   Let's  say,  ostensibly  to  find  out  the  truth.   But  how  can 
one  really  analyze  this?  You  have  your  client  hypnotized,  and  your 
client's  out  on  bail,  so  you  don't  have  any  trouble,  and  then  you  have 
him  hypnotized.   Now  you  have  a  control  over  him,  and  no  matter  what 
they  say  about  it,  you  do  have  a  control,  especially  if  he  is  a  very 
hypnotizable  subject. 

Hicke:  Why?  Because  you  know  what  actually  happened? 

Davis:   No,  no,  you  don't.   The  basis  of  it  is  that  if  you  have  a  client  who 
is  hypnotized  and  is  in  an  absolutely  free  environment,  so  to  speak, 
where  he's  not  being  beset  by  emotions  or  by  emotional  reactions  or 
anything  else,  but  where  he  can  just  think  freely,  you'll  probably  get 
the  story  of  a  case  in  a  way  that  you  could  never  get  it  any  other 
way.   That's  what  they  use  truth  drugs  for;  that's  why  they  use 
pentothal . 

The  big  problem  has  always  been,  when  you  use  pentothal --let's 
say  you  do  it;  that's  what  we*  call  mechanical  induction,  instead  of 
so-called  manual  induction.   So  you're  saying  to  me,  "I  can't  remember 
where  I  put  that  document.   I  know  I  had  it  yesterday;  I  just  cannot 
recall  where  I  put  that  document."  Or,  "I  know  I  had  it  a  week  ago. 
I've  looked  and  I've  looked  and  I've  looked  for  it."  So  I  say,  "If 
you're  willing- -you've  got  to  be  willing—to  do  this,  let's  see  if  we 
can  help  you  in  some  way." 
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Now  let's  forget  manual  induction,  because  the  trouble  with 
manual  induction  is  that  some  people  are  harder  to  hypnotize  than 
others.   Some  people  literally  can  be  put  into  a  hypnotic  state  by  the 
snap  of  a  finger.   There  are  some  who  are  put  into  a  hypnotic  state  by 
the  hypnotist  nodding  his  head.   This  is  literally  true.   On  the  other 
hand,  there  are  people  who,  no  matter  what  you  do,  will  not  go  into  a 
hypnotic  state.  Then  there's  all  the  range  in  between.   It  may  be 
that  in  order  for  you  to  put  a  person  into  a  hypnotic  state,  you  might 
have  to  take  an  hour,  or  two  or  three  hours,  of  what  I  would  call  an 
induction  process,  to  get  them  into  that  frame  of  mind  where  they  are 
in  that  state. 

The  advantage  of  the  so-called  mechanical  methods  is  that  you 
don't  do  that.  You  just  say,  "All  right,  are  you  willing  and  you  have 
no  problem?  All  right.  Just  give  me  your  arm."  You  take  their  arm, 
and  you  just  take  the  needle  and  zzzooop! .  you  put  on  the  pentothal. 
That  was  the  story  of  the  [Kenneth]  Long  case,  for  example. 

Hicke:   That's  one  of  the  things  I  want  to  do,  is  illustrate  with  some  cases. 


The  Long  Case,  1948:   Use  of  Pentothal1 

Davis:  Well,  that's  right;  there  they  are.   Now  here's  the  story  of  the  Long 
case.   I  had  begun  with  what  everybody  thought  was  an  absolutely 
hopeless  case,  an  absolutely  unwinnable  case.   Because,  aside  from 
other  things,  the  man  had  called  the  police  and  had  said  to  the 
police,  within  one  minute  after  the  wife  had  been  stabbed- -he  called 
the  police  immediately  and  said,  "Come  and  get  me;  I  just  killed  my 
wife." 

"How  did  you  do  it?"   "I  stabbed  her  with  a  knife.   Come  and  get 
me."  And  when  the  police  arrived,  the  very  first  thing  the  man  did 
was  to  walk  over  to  the  body  of  his  wife,  take  the  knife  from  the 
body,  dripping  with  blood,  and  hand  it  to  the  police,  and  say,  "I 
killed  my  wife;  take  me  in." 

Now  no  one  thought  that  that  case  could  be  won.   And  you  can  add 
the  fact  that  during  the  course  of  the  search  of  their  apartment,  the 
police  found- -and  this  was  either  the  day  of  the  arrest  or  a  day  or 
two  after  the  arrest- -the  police  found  a  letter  which  the  man  had 
written  from  Alaska.   He  was  a  soldier,  in  Alaska.   The  letter  was 


'Warner  Brothers  made  an  hour -long  film  of  the  case  for  their  televised 
"Conflict"  series,  with  Davis  playing  himself.  Also  see  Davis'  papers,  to 
be  deposited  with  The  Bancroft  Library,  University  of  California,  Berkeley. 
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addressed  to  his  wife.   The  letter  said,  "I  have  asked  you  to  come  and 
live  with  me,  and  I  am  going  to  give  you  ten  days  to  be  here.   If  you 
are  not  here  at  the  end  of  ten  days,  I  am  going  to  come  to  your 
residence  where  you  live  in  Martinez,  and  I  am  going  to  kill  you." 

That  letter  was  clearly  identifiable  as  a  letter  written  by  this 
man,  and  the  death  occurred  precisely  on  the  eleventh  day  after  that 
letter  was  written.   Now  when  I  tell  you  that  I  was  trying  a  case 
which  nobody  in  their  right  mind  could  even  conceive  of  winning,  those 
are  some  of  the  facts.   What  happens? 

This  man  is  being  interviewed—but  of  course,  that's  what  the 
whole,  absolutely  unbelievable  story  of  that  case  is- -he's  being 
interviewed  under  pentothal  by  a  doctor  who  has  injected  the  pentothal 
in  a  jail  cell,  because  he's  not  on  bail.   He's  without  bail.   This  is 
in  a  jail  cell,  and  we  are  recording  his  voice  at  this  time.   To 
imagine  how  you  could  get  all  those  combinations  together  is  almost 
too  much  to  believe,  but  look  what  happened. 

He's  now  under  the  pentothal.   If  you  give  enough  pentothal,  you 
will  make  a  person  unconscious.   That's  what  they  used  pentothal  for, 
to  a  great  extent:   as  an  anesthetic,  you  see.   You  can  just  put  a 
person  under  pentothal  and  then  operate  and  all  the  rest  of  it.   Now 
the  art  of  hypnosis  under  pentothal  is  to  be  able  to  inject  just 
enough  pentothal.   If  we  say  eye  level  is  the  level  of  consciousness, 
and  this  down  at  the  floor  is  the  level  of  the  unconscious,  how  can 
you  get  them  into  a  point  in  between  where  they  are  not  unconscious, 
where  they  have  a  consciousness  and  yet  they  are  not  being  consciously 
controlled?   That's  the  theory  of  the  pentothal. 

You  can  see,  I'm  sure,  that  this  could  be  subject  to  many  abuses. 
What  if  you  only  reduced  the  person  to  this  point,  one  inch  below 
consciousness,  and  what  if  their  responses- -knowing  what  you  are  doing 
and  knowing  what  you  want  to  hear—what  if  their  responses  are  all  of 
such  nature  that  you  believe  they  are  totally  unconscious,  and  yet 
they  are  not  at  the  ground  floor  level,  see?  Well,  in  this  case, 
here's  what  happened,  as  an  example  of  abuse. 

What  happened  was  that,  when  he  [Kenneth  Long]  was  put  into  that 
hypnotic  state,  that  pentothal  state,  he  remembered  things  that  he  had 
never  been  able  to  express  in  a  conscious  state.   For  example,  he 
remembered  that  just  before  the  killing  took  place,  just  before  his 
wife  was  stabbed,  his  wife  said,  "I  have  met  someone  who  is  a  better 
man  than  you,  and  here  he  is,  waiting  to  protect  me."  Now,  this  man 
[Long]  had  never  said  that.   Never.   The  way  the  doctors  explained  it 
was  that  it  was  in  the  nature  of  a  shock  which  was  of  such  dimension 
that  he  couldn't  recall,  and  he  only  was  able  to  recall  when  he  was 
under  the  influence  of  this  medicine. 
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He  not  only  said,  under  the  medicine,  that  the  man  appeared,  but 
he  described  the  man.   Because  the  question  was,  "Can  you  describe 
him?  What  does  he  look  like?"  And  he  described  him  as  being  about 
his  size,  brown  hair,  and,  he  said,  wearing  blue  jeans.  Wearing  a 
plaid  coat.  Wearing  brown  shoes.   Look  what  happened,  again.   This 
was  something  he  had  never  said  before.   He  had  never,  ever  given  the 
slightest  idea  that  there  was  any  third  party  in  that  room.   He  had 
never  mentioned  anything  about  his  wife  saying,  "and  here  he  is,"  and 
all  that.  And  he  describes  the  man.   He  doesn't  even  know  that  he's 
doing  it,  because  he's  under  pentothal,  and  we  never  played  back  the 
pentothal  recording  to  him.   Not  until  he  was  in  the  trial. 

Now,  you  see,  here's  another  thing.   We're  talking  about  the  arts 
and  the  skills  of  the  lawyer.   This  pentothal  recording  could  have 
been  played  back  to  him.   He  could  have  been  asked  before  the  trial  if 
it  brought  up  any  memories,  if  he  recalled  it.   He  might  very  well 
have  said,  "Yes,  now  that  I've  done  this,  I  do  recall."  But  we  didn't 
do  that.   I  didn't  want  him  to  know  what  he  had  said  until  he  heard  it 
on  the  tape-recording  in  court. 

Hicke:   Because  you  wanted  them  to  see  his  reaction? 

Davis:   I  wanted  them  to  see  it.   I  wanted  the  jury  to  see  his  reactions.   Now 
look  what  happens.   The  story  of  how  I  got  a  judge  to  allow  me  to  play 
that  in  court  is  the  story  of  Judge  Donovan.   This  is  the  judge.   And 
Judge  Donovan  has  seen  me  with  the  president  of  the  United  States.1 
He's  given  us  a  recess.   He's  impressed.   He  is  doing  something  in 
this  case  that  has  never  been  done  before  and  might  never  be  done 
again.  Just  think:  not  only  does  he  allow  the  recording  to  be  played 
to  the  jury,  but  that's  played  to  the  jury  for  the  first  time.   The 
prosecutor  has  not  been  able  to  hear  it  and  screen  it.   The  judge  has 
not  asked  to  hear  it  and  screen  it.   How  could  you  ever  imagine  you'd 
get  by  with  anything  like  that? 

Hicke:   Not  today. 

Davis:   Not  today,  not  today.   Now  that's  the  advantage  of  being  a  pioneer. 
You're  able  to  do  things  in  the  pioneering  stages  that  nobody  would 
ever  be  able  to  do  later.  You  understand  what  I'm  saying  when  I  say, 
when  are  you  going  to  be  able  to  play  a  tape-recording  that's  been 
made  in  a  jail  cell  by  you,  and  no  district  attorney  has  been  present? 
When  are  you  going  to  be  able  to  do  that  in  front  of  a  jury,  without 
first  playing  it  either  to  the  court  or  to  the  district  attorney? 


'This  was  the  case,  mentioned  earlier,  being  tried  while  Davis  was 
campaigning  for  Harry  Truman. 
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After  that  testimony  was  given- -the  tape --and  after  it  was  heard 
by  the  jury,  the  prosecution  became  very,  very  excited,  and  very 
disturbed,  and  they  said- -oh,  and  he  gave  the  name  of  the  man,  because 
his  wife  had  said  to  him,  "His  name  is  Peck."   So  now  we  had  Peck,  and 
we  had  a  description  of  the  clothes.   The  prosecution  said,  "We  know 
who  Mr.  Peck  is.   We'll  have  him  in  here  tomorrow  morning." 
Theoretically  they  were  going  to  have  him  in  there  to  admit  that  he 
was  an  acquaintance,  but  to  deny  that  he  was  in  the  room. 

Peck  walks  into  the  courtroom  at  ten  o'clock  the  next  morning.   I 
am  sitting  there,  and  he  walks  in  and  is  sworn  as  a  witness.   I  am 
looking,  and  I  see  a  man  in  brown  leather  shoes,  blue  denims,  a  plaid 
jacket- -the  very  things  that  this  man  had  said.  You  can't  believe 
this!   I  see  this.   When  I  see  it,  I  know  right  away  that,  no  matter 
what  he  says,  when  I  cross-examine,  I  know  right  then  what  I'm  going 
to  do.   Now  you  don't  read  this  in  a  book,  because  what  I  did  was  to 
get  up  in  front  of  Mr.  Peck,  when  I  was  told  to  cross-examine,  and  I 
stood  in  front  of  Mr.  Peck,  and  I  stared  at  his  jacket.   And  then  I 
stared  at  his  blue  jeans.  And  then  I  stared  at  his  shoes.  And  then  I 
said,  "No  questions." 

I  could  give  you  many  examples  because,  as  I  say,  for  twenty 
years  I  don't  think  I  ever  handled  a  case  without  putting  the  person 
under  complete  hypnosis.   It  was  a  form  of  checking  the  validity  of 
his  story,  the  accuracy  of  the  story.   A  form  of  bringing  out, 
dredging  out,  material  that  had  not  been  given  before,  and  usually  I 
never  mentioned  the  fact  of  the  hypnosis  in  court.   I  never  did  it. 
Now  that  would  give  me  a  tremendous  advantage,  wouldn't  it?  Just  a 
tremendous  advantage,  if  you  know  how  to  use  it,  and  if  I  was 
successful  in  my  cases.   That's  an  area  that  ought  to  be  further 
explored.   Again,  as  I  say,  look  at  the  cans  of  worms  that  we  are 
opening  up  at  this  point,  you  know,  about  this  kind  of  a  discussion. 
Nobody's  ever  made  this  kind  of  a  statement  before,  that  I  know  of, 
about  how  to  practice  law. 

Hicke:  Well,  I  think  that  ought  to  be  kind  of  the  theme  of  the  whole  thing, 
[tape  interruption] 

Davis:   Now,  here's  something  else,  another  thing  that  I  found.   I  found  this 
clipping.   I  knew  I  had  it,  and  I  don't  remember  if  I've  ever  showed 
this  to  you  before,  but  I  remembered  it,  and  so  all  of  a  sudden,  I 
found  it. 

Now  this  was  a  clipping  that  was  published  in  the  newspapers  by 
Al  Ostrow,  who  wrote  this  for  the  Daily  News.   Al  Ostrow  was  a  friend 
of  mine,  by  the  way,  and  you  see,  here's  how  things  tie  up  in  life. 
This  article  apparently  was  written  when  I  got  back  into  law  practice 
after  my  service  in  the  army.   I  was  in  the  army  from  1942  to  1946. 
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For  whatever  reason  I  don't  remember  right  now,  they  knew  me  in  the 
Mooney  case  days,  and  they  wanted  to  write  an  article,  and  they  wrote 
this  article. 

Now  it's  interesting  that  this  ties  in  with  the  Long  case.   This 
clipping  has  got  to  be  somewhere  around  1946.   In  1948,  you  may 
remember  that  I  told  you  about  the  Truman  campaign.   And  I  told  you 
about  the  Long  case,  about  the  trial  that  I  was  trying  while  the 
Truman  case  was  on.   Now,  here's  one  of  the  things  I  don't  think  I  had 
time  to  tell  you  about  the  Long  trial. 

When  I  obtained  the  tape  recording  that  I  mentioned  to  you  before 
in  the  Long  trial,  the  one  that  Dr.  Zeligs  obtained  in  the  jail  cell 
and  the  one  that  was  recorded  on  a  tape  recorder  and  the  one  that  was 
ultimately  played  to  the  jury,  1  was  so  excited  about  that  tape  and 
about  what  I  thought  the  effect  of  that  tape  would  be  that  I  really 
had  a  hard  time  sleeping  after  I  got  that  tape.   Because  I  knew,  just 
my  common  sense  told  me,  that  I  now  had  a  case. 

1  now  have  this  tape,  and  I  have  a  tape  which,  as  1  told  you,  the 
client  didn't  know  anything  about,  because  I  never  played  it  to  him-- 
he  was  still  unconscious  when  I  left  with  the  tape.   The  doctor  knew 
about  the  tape,  and  I  felt  that  if  I  got  that  tape  into  evidence,  if  I 
could  find  a  way  to  get  that  tape  into  evidence ,  that  I  would 
certainly  create  a  doubt  in  the  case.   I  wasn't  sure- -I  wasn't  even 
thinking  of  an  acquittal;  I  was  thinking  that  probably  the  jury  would 
disagree,  but  at  any  rate,  I  knew  I  had  something. 

In  the  course  of  trial,  and  while  I  was  waiting  to  get  around  to 
presenting  that  tape  to  the  court,  and  asking  for  an  order  that  it  be 
allowed  in  evidence,  I  began  to  have  some  qualms  about  whether  the 
tape  really  had  the  significance  that  I  thought  it  had.   I  had 
self -doubts.   I  thought,  well,  maybe  I'm  just  dreaming  this  up.   Maybe 
I'm  thinking  this  tape  is  that  important.   So  it  just  happened  that 
the  man  that  I  called  to  talk  to  about  this  was  Al  Ostrow.   This  is 
the  man  that  had  written  this  article.   And  he  was  now  the  editor,  the 
city  editor,  of  the  San  Francisco  News.   And  I  said  to  Al,  "Al ,  I'm 
trying  this  case--"  he  didn't  even  know  about  it,  because  it  wasn't  in 
the  papers  very  much  at  that  time- -"I'm  trying  this  murder  case  over 
here  in  Martinez,  and  I'm  about  to  get  around  to  the  point  where  I'm 
going  to  offer  a  tape  in  evidence.   I've  got  the  tape,  but  I  don't 
want  to  talk  about  it;  will  you  just  let  me  come  over  to  your  house 
and  let  me  play  the  tape  for  you?" 

He  said,  "Well,  sure.   Come  on  over."  So  I  went  over.   I  said, 
"Now,  Al,  before  I  play  this  tape,  I  want  you  to  give  me  your  absolute 
sworn  oath  that  you  will  not  use  this  in  any  way,  that  you  will  not 
disclose  in  any  way  what  I  have  on  this  tape  until  it  is  admitted  in 
evidence.   Because  if  it  isn't  admitted  in  evidence,  I  don't  have 
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anything."   "Well,"  he  said,  "let  me  hear  it.   I'll  certainly  do 
that."  Well,  I  played  the  tape  for  him,  and  he  listened  to  it,  and  he 
got  excited,  and  he  said  to  me,  "George,  I'd  like  to  make  a  deal  with 
you  that  you  give  me  a  copy  of  that  tape.   I  will  have  it  all  set  up 
on  the  type.   I  will  not  use  it  if  it  isn't  admitted  in  evidence,  of 
course.   But  I'd  like  to  have  it  set  up  so  that  when  and  if  it  is. 
admitted  in  evidence,  it  will  be  set  on  the  type  and  it  will  go.   If 
you  give  it  to  me  exclusively,  I'm  going  to  get  national  and  even 
international  publicity  on  this  matter." 

So  I  said,  "Well,  Al,  I  don't  like  to  make  deals  in  cases  of  this 
kind,  exclusively  like  this.   It's  not  good  business;  it's  not  good 
practice.   Because  everybody  else  hates  you;  every  other  newspaper 
hates  you  for  what  you've  done.   But  Al ,  you're  very  persuasive, 
because  you're  telling  me  that  if  I  just  let  it  go  out  to  the  public 
in  the  normal  course,  well,  there  will  be  a  play  on  it,  but  everybody 
will  be  doing  the  same  thing.   On  the  other  hand,  you're  telling  me 
that  if  I  give  it  to  you  so  that  you  can  set  it  up  and  have  it  ready, 
this  will  receive  international  publicity.   I'm  not  so  concerned  about 
the  international  publicity,  but  I  am  concerned  about  the  fact  that  it 
will  receive  local  publicity,  and  it  may  have  some  effect  on  that 
jury."  Because  even  though  they're  told  not  to  read  the  papers,  they 
do.   So  we  agreed,  and  we  swore  as  blood  brothers --we  bonded  each 
other- -and  I  said,  "Gee,  Al ,  look,  I'm  giving  you  this  thing,  and  God, 
if  this  thing  happens  to  leak  out,  I'm  finished- -it's  gone." 

All  right.   Let  me  tell  you  what  happened.   You  talk  about 
cliffhangers.   I'll  tell  you  another  one.   A  week  later,  the  judge 
sets  a  day- -a  morning- -nine  o'clock  in  the  morning,  for  a  hearing  on 
whether  I  am  to  be  allowed  to  play  this  tape  to  the  jury.   I  don't 
want  to  go  into  detail,  but  you  can  imagine,  I  think,  even  as  a  layman 
that  there  were  lots  of  problems  about  whether  I  should  be  able  to 
play  a  tape  that  I  took  in  and  made  with  a  doctor  in  a  jail  cell.   The 
district  attorney  has  never  seen  it;  he's  never  heard  it.   Nobody  else 
has  ever  heard  it.   I'm  just  asking  to  play  the  tape,  and  I  have  to 
have  a  reason  for  playing  the  tape.   I  can't  just  put  evidence  in  in 
that  way.   And  I  devised  a  reason.   My  reason  was,  as  I  explained  to 
the  judge,  not  for  the  truth  or  falsity  of  what  is  in  the  tape,  but 
because  the  spacing  of  the  words  and  the  breathing  at  the  time  of 
questions  being  asked,  and  other  mannerisms  that  could  be  detected  in 
the  tape,  were  the  basis  on  which  the  doctor  formed  his  opinion. 
Whether  it  was  true  or  false  was  not  the  question;  the  question  was 
why  would  the  doctor  give  an  opinion? 

I  argued  that  this  was  just  exactly  the  same  as  using  an  x-ray  or 
whatnot,  and  all  we  were  doing- -all  we  were  going  to  do- -and  all  the 
doctor  was  going  to  do  was  to  answer  my  question  to  him,  "Did  you 
listen  to  the  tape,  did  you  play  the  tape,  did  you  form  an  opinion 
after  you  played  the  tape  as  to  whether  or  not  the  defendant  was 
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consciously  aware  at  the  time  of  the  act?"  Now,  I  have  to  tell  you, 
so  that  you  will  realize,  that's  a  pretty  carefully,  artfully  worded 
question.   Not  whether  he  was  conscious  or  unconscious,  but  whether  he 
was  consciously  aware .   You  know,  the  law  is  that  if  you  commit  an 
act,  and  you  are  unconscious  at  the  time,  you  cannot  be  held  liable 
for  the  act.   It's  the  kind  of  thing  where  people  are  punch-drunk  and 
they  go  around  doing  things. 

I  couldn't  and  didn't  want  to  ask  the  doctor  if  he  had  an  opinion 
as  to  whether  the  man  was  conscious  or  unconscious.   I  wanted  to  ask 
him,  and  I  did  ask  him,  "Did  you  have  an  opinion  as  to  whether  the 
defendant  was  consciously  aware  of  what  he  was  doing?"  Now  the  doctor 
said,  "Yes."  What  happened  was  what  I  felt  was  going  to  happen.   The 
judge  interpreted  that,  and  translated  that  question  into  whether  he 
was  conscious  or  not  conscious.   That  was  the  way  the  judge  read  the 
question.   And  when  I  finally  got  that,  and  the  doctor  said,  "Yes," 
and  then  I  said,  "What  was  your  opinion?"  And  the  doctor  said,  "In  my 
opinion,  he  was  not  consciously  aware  of  the  act  at  the  time  it  was 
performed. " 

Now,  again,  he  doesn't  say  consciously  aware  of  what  act,  he 
doesn't  say  consciously  aware  of  who  performed  the  act-- 

Hicke:  Just  the  act. 

Davis:   He  just  said  of  the  act,  at  the  time  that  it  was  performed.   Now, 
everybody  also  then  made  the  assumption- -the  judge,  the  jury,  and 
everybody  else- -and  by  the  way,  the  jury  wasn't  in  on  this  part  of  the 
discussion.   This  was  legal.   But  the  judge  and  the  prosecutor  even 
made  the  assumption  that  I  was  talking  about  the  act  of  killing; 
whether  he  was  consciously  aware  of  the  act  of  killing  his  wife.   And 
I  was,  but  I  wasn't  talking  about  whether  he  was  consciously  aware  of 
whether  he  killed  his  wife ,  but  whether  he  was  aware  of  maybe  somebody 
else  killed  the  wife. 

Hicke:   Of  her  being  killed. 

Davis:  And  of  her  paramour,  who  came  through  the  door,  if  you'll  remember. 

Hicke :  Yes . 


Davis:   Now,  at  this  point,  the  argument  had  lasted  all  morning.   The  district 
attorney  bitterly  opposed  the  use  of  the  tape.   He  gave  all  the 
reasons;  he  said,  "We  don't  know  how  valid  it  is,  we  don't  know  what 
this  is,"  and  I  kept  saying,  "But  we're  not  talking  about  how  valid  it 
is,  we're  not  talking  about  the  truth  of  what  it  says.   We're  talking 
about  what  was  the  effect  on  the  doctor  that  caused  him  to  have  his 
opinion?"  And  of  course,  the  doctor  later  said,  "When  I  asked  this 
question,  and  he  began  breathing  heavily  and  deeply,  that  made  me  feel 
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that  there  was  a  credibility  in  what  he  was  going  to  say--"  see,  it 
had  nothing  to  do  with  what  he  said. 

This  went  on  all  morning,  and  earlier  in  the  morning,  I  had  been 
in  contact  with  Mr.  Ostrow.   You've  got  to  think  of  this.   I'm  living 
in  San  Francisco.   I'm  commuting  every  day  from  San  Francisco  to 
Contra  Costa  County,  to  Martinez.   This  newspaper  is  published  in  San 
Francisco.   Al  has  it  all  set  up;  he's  ready  to  go.   But  I'm  saying  to 
him,  "Al,  here's  our  deal.   When  the  matter  is  admitted  into  evidence, 
you're  going  to  get  a  phone  call  from  me  or  from  somebody  in  my 
office,  and  immediately  you  get  that  call,  and  they  say  it  has  been 
admitted  in  evidence,  you  can  use  it.   But  until  you  get  that  phone 
call,  you  can't- -you  mustn't- -use  it,  because  it  might  not  be  admitted 
in  evidence.   Then  your  whole  damn  thing  becomes  a  big  fake,  a 
falsehood,  all  the  story  that  you're  telling  about  this  was  done,  and 
the  evidence --it's  all  false,  because  the  judge  didn't  admit  it  in 
evidence . " 

He  understood.   At--I  think  it  was  maybe  9:00,  9:30  session  in 
court,  I'm  calling  Al  Ostrow  five  minutes  before  I  start  to  argue,  and 
I'm  saying,  "Al,  I'm  getting  ready  to  argue  now.   I'll  call  you  as 
soon  as  the  decision  is  made."  He  says,  "Don't  worry,  George;  I'm 
waiting  for  your  call." 

Now  we  go  all  morning,  and  the  judge  finally  says,  at  noon, 
"Well,  I  think  I've  heard  all  the  argument  that's  necessary  in  this 
case.   I  am  going  to  think  about  it,  and  I'll  make  my  decision  when  we 
convene  court  at  1:30  this  afternoon.   And  in  the  meantime,  we'll  just 
take  our  noontime  adjournment."   I  go  out  and  I  get  Al--no,  excuse  me. 
It's  worse  than  that.   I  go  out,  and  I'm  on  the  way  to  lunch,  which  is 
only  a  block  away  from  the  courthouse.   I'm  saying  to  myself,  "I 
should  never  have  done  this .   How  can  I  work  this  out  now  with  Al  and 
how  can  we  do  it?"  and  I'm  thinking  about  all  those  things,  and  what's 
the  judge  going  to  do,  and  then  what  do  I  do  if  he  says,  "No,  I  won't 
admit  the  evidence."  Then,  on  the  other  hand,  I  want  to  do  something 
if  he  does,  and  all  that. 

I'm  walking  over  to  lunch,  and  as  I  walk  into  this  little 
restaurant,  I  take  a  look  at  the  newsstand,  and  there,  in  six- inch 
headlines,  is  the  story:   "Judge  Admits  Truth  Serum;  Sensational 
Development  in  the  Case;  Never  has  This  Been  Done  Before  in  Legal 
History,"  and  it's  the  whole  God-damned  story  of  the  case,  and  it's 
all  in  the  first  edition. 

Well,  I  can  tell  you,  you  can  believe  me- -you  can.   I  tell  you 
that  I  suffered--!  don't  know  what  I  suffered  during  that  whole  damn 
interlude  of  lunch.   I  didn't  eat  lunch.   I  immediately  bought  all  the 
newspapers .   Everyplace .    We  scoured  the  town  to  find  what  newspapers 
we  could  find.   We  bought  them  all.   And  then  I  went  back  to  court. 
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And  I  expected  to  hear  from  the  district  attorney,  and  I  expected  to 
hear  the  district  attorney  say,  "Well  now,  judge,  there's  a  new 
development  in  this  case.  You  haven't  ruled  on  this  motion  yet,  but 
there  is  a  front-page  story,  a  whole  page  lead  story  on  the  fact  that 
you  ruled  that  the  evidence  was  admitted,  and  it  even  quotes  the 
evidence,"  and  nothing.   I  don't  hear  anything  from  the  judge.   I 
don't  hear  anything  from  the  district  attorney.   I  don't  hear  anything 
from  any  of  the  clerks,  or  anybody  else.   We  convene  at  1:30,  and  the 
judge  calls  the  court  into  session,  and  he  gets  up  and  he  says,  "Well, 
I'm  now  ready  to  make  a  ruling.  Will  you  bring  the  jury  in?" 

The  clerk  brings  the  jury  in.   He  [the  judge]  says,  "I  am  going 
to  rule  that  this  evidence  is  admissible."  By  the  way,  I  had  a  tape 
recorder  set  up  on  the  witness  stand  during  the  lunch  hour,  so  that-- 
and  the  tape  was  in  the  recorder,  and  my  doctor  was  on  the  witness 
stand.   See,  we  had  come  to  that  point  where  the  question  was  to  be 
answered  by  the  doctor,  and  now  the  big  question  was,  will  the  doctor 
be  allowed  to  refer  to  the  tape  recording  as  the  basis  for  his 
opinion? 

It's  all  set  up.   The  recorder's  there,  and  everything  else  is 
there,  and  when  the  judge  said,  "I  will  admit  it,"  the  jury  is  all 
seated.   I  walked  over,  and  I  turned  on  the  tape  recorder.   I  felt 
that  no  matter  what  happened,  once  I  turned  it  on- -well,  I  didn't  know 
whether  I'd  get  to  play  it  all,  or  whether  something  would  happen,  but 
at  least  I  had  it  started.  As  I  say,  I  don't  know  if  that  is  as  clear 
as  I  would  want  to  make  it,  but  I  don't  know  how  I  could  make  it  any 
more—what  an  absolute--!  just  can't  even  think  back  on  what  my 
thoughts  were,  and  what  my  feelings  were  at  this  particular  time. 

Hicke:   I  would  guess  you  were  just  going  on  reflex-- 

Davis:  And  just  think  of  it.   That's  just  one  of  the  things  in  this  case. 
Let  me  tell  you  another  one,  so  that  we  just  at  least  finish  this 
story.   Remember,  I  told  you  about  the  letter. 

Hicke :  Right . 

Davis:   I  didn't  know  what  I  was  going  to  do  with  that  letter.   To  me,  that 

letter  did  it  all.   I  mean,  that  letter  says,  "I  am  going  to  come  and 
kill  you.   The  eleventh  day,  I'll  be  there."  He's  there  on  the 
eleventh  day,  she's  dead.   She  didn't  come  up;  she  didn't  respond  to 
him.  And  of  course  I'm  saying  to  myself,  "Well,  I've  just  got  to  do 
something."  So  I  decide  that  maybe  I'd  better  have  a  graphologist  or 
somebody  check  this  handwriting.   Maybe  I  should  have  a  handwriting 
expert  check  the  handwriting,  and  maybe,  if  I  got  the  original  letter, 
maybe  in  checking  the  handwriting,  I  could  get  an  expert  witness  who 
would  say  that  the  wavy  lines  and  the  uncertainties  that  are  apparent 
in  the  writing  indicate  to  me  that  the  man  was  either  under  a  heavy 
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emotional  strain,  or  possibly  was  drunk  at  the  time  that  It  was 
written,  see?   I  figured  at  least  that  would  be  something.   So  I  made 
a  motion  very  early  In  the  trial,  because  the  government,  the  state, 
has  said  in  their  opening  statement  that  they're  going  to  produce  a 
letter  which  would  satisfy  the  jury  as  to  —  see,  they  didn't  describe 
the  letter.   They  were  very  careful  in  the  way  they  handled  it.   They 
didn't  read  the  letter  that  they  were  going  to  produce  to  the  jury; 
they  just  said  that  "We  have  a  letter  which  was  written  by  the 
defendant  ten  days  before  this  happened,  and  we  think  that  letter  will 
have  a  great  deal  to  do  with  your  thinking  about  the  case." 

So  now  I'm  up  In  court,  maybe  In  the  first  week  of  the  trial,  and 
the  trial  lasted  six  weeks,  and  I'm  asking  the  judge  if  I  can  have 
access  to  the  original  letter  so  that  I  can  have  a  handwriting  expert 
examine  it.   The  judge  said,  "Well,  I  don't  see  anything  wrong  with 
that.   What  about  it?"  And  the  district  attorney  said,  "Judge,  we  are 
not  going  to  give  up  the  original  letter  until  we  offer  It  in 
evidence.   When  the  letter  is  offered  in  evidence  and  it  is  admitted 
in  evidence,  we'll  give  Mr.  Davis  the  original  letter,  give  him  access 
to  it,  and  he  can  do  whatever  he  wants  to  do  with  it.   But  as  a  matter 
of  policy  of  this  case,  we're  not  going  to  do  it  before." 

So  the  judge  says,  "Well,  I  guess--!  don't  know.   Let's  go  on 
with  the  trial."  So  then,  the  next  morning,  I  make  a  motion  for  the 
letter  again,  and  I  explain,  "Now  I  need  that  letter  because  it's  part 
of  my  defense.   I  have  to  have  it  to  prepare  my  defense.   And  I  can't 
understand;  I  don't  want  the  letter,  I  just  want  to  have  an 
opportunity  to  bring  an  expert  in  who  will  look  at  the  letter."  The 
district  attorney  says,  "No,  I'm  staying  by  my  original  position. 
This  letter  will  not  be  made  available  to  the  defense  counsel  until  it 
is  offered  in  evidence,  and  at  that  time,  it  will  be  available." 

Now  I  argued  to  the  judge.   I  said,  "But  Judge,  it's  not  enough 
to  have  it  at  that  time.   Look,  we're  going  to  be  in  the  middle  of  a 
trial  at  that  time.   That  letter  is  going  to  be  offered  at  a  time  when 
we're  right  at  the  flush  of  the  trial.   And  I'm  going  to  want  an 
expert  to  examine  the  letter.   I  will  not  have  had  access  to  it.  You 
will  have  to  give  us  a  continuance.   We'll  have  to  have  a  two  or  three 
day  continuance  in  the  middle  of  the  trial  while  I  go  to  get  an 
expert.   That  would  be  unreasonable.   That  would  be--"  courts  never 
like  to  hear  about  things  like  that. 

I  argued,  "That  would  be  very  unreasonable  when,  as  a  matter  of 
fact,  I'm  not  asking  for  the  letter.   I'm  only  asking  that  the 
original  letter  be  made  available- -it  can  be  in  the  district 
attorney's  office.   The  person  I  will  have--"  and  I  didn't  have 
anybody  "--will  come  and  examine  the  letter  right  there  in  his 
office."  The  district  attorney,  fortunately,  is  a  bullhead.   He  said, 
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"Judge,  It  makes  no  difference.   We  are  not  going  to  give  access  to 
that  letter  under  any  circumstances  until  it's  offered  in  evidence." 

The  Judge  said,  "Well,  now,  I  don't  know.   I  don't  think  that 
that's  right.  In  fact,  I'm  not  going  to  go  along  with  that.   I'm 
going  to  say  to  you  that  I  want  you  to  give  them  access  to  that 
letter,  and  I'm  going  to  make  an  order  to  that  effect.   I'm  now 
ordering  you  to  make  that  letter  available  to  the  defense.   That's 
enough,  I've  made  an  order,  let's  continue  with  the  case." 

The  next  morning  I  get  up,  "Judge,  you  made  an  order.   The 
district  attorney  has  not  given  me  access  to  that  letter.   He  says  he 
won't  do  it,  even  though  you've  made  an  order."  The  judge  says,  "Is 
that  right?"  And  the  district  attorney  gets  up,  and  the  district 
attorney  says,  "Judge,  we've  had  an  office  conference.   We  have  all 
decided  in  our  office  that  we're  not  going  to  give  that  letter  up 
until  we're  ready  to  offer  it  in  evidence.   If  you  feel  that  we  have 
violated  your  order,  which  we  are  respectfully  doing,  we  will  be 
willing  to  have  you  hold  us  in  contempt,  and  we  will  accept  a  contempt 
citation,  or  whatever  other  penalty  is  imposed,  but  we're  not  going  to 
give  him  the  letter."   Now,  the  judge  makes  a  ruling  that  is  unique 
upon  unique.   The  judge  says,  "Well,  Mr.  District  Attorney.   I  don't 
really  want  to  hold  you  in  contempt,  because  I  don't  think  that  that 
will  prove  anything.   I  have  made  an  order,  and  you  have  disobeyed  my 
order,  and  I  hold  you  in  contempt,  and  you  still  have  disobeyed  my 
order.   That  doesn't  help  out.   I'm  now  going  to  make  another  order, 
and  that  is  this:   I'm  going  to  hold,  or  order,  that  you  produce  that 
letter  for  the  defense  to  make  copies  of  it  and  to  have  an  expert  look 
at  the  original  letter." 

See,  I  keep  saying- -"We've  got  to  look  at  the  original,"  because 
wavy  lines  and  all  that  may  have  some  effect,  whether  you're  looking 
at  an  original  or  not.  And  he  says,  "Here  is  the  order  that  I'm  going 
to  make.   If  you  don't  comply  with  my  order,  and  you  make  an  effort  to 
offer  this  letter  in  evidence,  and  the  defense  makes  an  objection  on 
the  grounds  that  they  have  not  had  access  to  the  letter  in  compliance 
with  my  order,  I  am  going  to  sustain  the  objection." 

Now  I  am  saying  to  myself,  "Now  I  am  going  to  get  the  letter, 
that's  for  sure."  I  didn't  pursue  the  letter  too  much,  by  the  way, 
after  that,  because  I  figured  that  after  that  order,  maybe  I  wouldn't 
be  very  happy  when  I  did  get  the  letter.   I  was  really  making  a  fuss 
because  the  district  attorney  was  telling  me  he  wasn't  going  to  give 
me  the  letter,  and  I  wasn't  really  that  happy.   However,  I  did  do  one 
thing- -again,  this  is  part  of  a  trial  lawyer's  thinking.  At  the  time 
the  judge  made  the  order,  I  said  to  the  judge,  "Your  Honor,  will  you 
include  in  your  order  these  words:  will  you  include  in  the  order  that 
the  letter  that  you  are  referring  to  is  a  letter  that  has  been 
referred  to  by  the  district  attorney,  and  that  allegedly  says,  'If  you 
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do  not  come  to  Alaska  within  ten  days  and  that  letter  has  the  words 
'ten  days'  in  it '"--I  hadn't  seen  it,  but  this  is  what  I  had  been 
hearing  from  the  press- -"'ten  days,  I  will  then  come  to  California  and 
I  will  kill  you.'  The  words,  'I  will  kill  you.'  are  the  words  that  I 
am  interested  in  in  that  letter."  The  judge  said,  "Yes,  that's  the 
letter  I'm  referring  to;  that's  the  one  that  you're  ordered  to 
produce . " 

Nothing  else  was  said  about  that  letter  again  until  the  day  that 
the  district  attorney  said,  "Mr.  Policeman,  you  are  the  police  officer 
in  an  investigation;  you  searched  the  house,  you  found  some  letters. 
Did  you  find  a  particular  letter  written  apparently  by  the  defendant 
to  the  deceased?"   "Yes,  I  did."  Then  the  process  is  that  the  lawyer 
now  takes  the  letter  and  shows  it  to  the  officer  and  says,  "Is  this 
the  letter  you  are  referring  to?"  When  he  made  that  offer  and  said, 
"Is  this  the  letter  you  are  referring  to,"  I  said,  "Your  Honor,  I  want 
to  make  an  objection." 

By  the  way,  at  10:00  that  morning,  the  district  attorney  had 
handed  me  a  letter  written  by  the  defendant,  and  he  said,  "Well, 
there's  your  letter."   This  was  a  two-page  letter.   I  thought,  well, 
I'm  dead.   He's  got  that  letter—I'm  dead.   So  I  didn't  say  anything, 
but  as  I'm  talking,  asking  some  questions,  I'm  looking  through  the 
letter  that  he  handed  me,  and  I  look  for  a  quote,  "I  will  kill  you," 
because  that  was  supposedly  quoted.   I  don't  see  the  quote.   I  don't 
see  it.   And  I  am  now  remembering  that  the  judge  had  said,  and 
pursuant  to  my  suggestions,  had  specifically  ordered  that  the  letter 
that  be  produced  be  the  letter  that  said,  quote,  "I  will  kill  you 
in--" 

Now,  I  do  have  a  letter  that  is  the  date  of  the  letter,  because 
we 'knew  the  date,  because  they  had  said,  "This  letter  was  written  on 
such-and-such  a  date."  So  here  I  had  a  very  funny  situation.   I  had  a 
letter  to  the  wife  from  the  defendant,  signed  by  the  defendant,  mailed 
from  Alaska  on  the  date  in  question,  but  this  letter  doesn't  say, 
quote ,  unquote . 

Now,  I  come  to  the  judge  and  I  say  to  the  judge,  "Your  Honor, 
remember  that  we  had  this  long  discussion  about  this  letter,  and  you 
made  an  order,  you  made  a  specific  order,"  and  I  paraphrased  what  his 
order  was.   And  I  say,  "It's  true  that  I  have  received  a  letter  as  of 
this  morning,  but  that  is  not  the  letter  that  you  ordered  the 
prosecutor  to  give  me.   That  is  on  the  same  day,  it's  to  the  same 
person,  but  it  is  not  the  letter."  So  the  judge  says,  "What  letter 
did  I  order?"  Well,  I  say,  "You  ordered  the  letter  that  says,  quote 
unquote,  'I  will  kill  you.'"  So  then  the  judge  says,  "Well,  Mr. 
Clerk, "--the  secretary;  the  court  reporter- -he  said,  "Find  me  that 
order  that  I  made.   I  want  to  see  the  actual  order.   We'll  just  take 
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an  adjournment."  This  is  all  in  the  chambers,  now,  because  it's  the 
question  of  the  letter. 

The  judge  gets  the  quote,  the  actual  quote,  that  I  have  asked  him 
to  put  in  the  order,  and  the  judge  says  to  the  district  attorney, 
"Well,  how  does  it  happen  that  you  gave  Mr.  Davis  this  letter?  And 
this  letter  does  not  have  the  quote,  but  the  letter  that  you  are 
offering  in  evidence,"  which  he  now  is  looking  at,  "does  have  the 
quote.   That's  not  the  letter  that  you  gave  Mr.  Davis  this  morning,  is 
it?"   "No,"  the  district  attorney  said,  "as  a  matter  of  fact,  there 
were  two  letters .   The  same  date , "  and  he  had  forgotten  what  the  court 
had  said.   He  said,  "All  I  had  was  an  order  to  give  Mr.  Davis  the 
letter  that  was  such-and-such  a  date;  I  gave  it  to  him,  and  now  what's 
the  fuss?  I'm  now  offering  the  letter  that  has  the  quote,  and  when 
the  letter  goes  into  evidence,  Mr.  Davis  can  have  the  letter,  copy,  or 
anything  like  that." 

So  the  judge  is  furious.  He  really  is  furious.  You  can  see  it 
in  his  face.  He  says  to  me,  "Mr.  Davis,  do  you  make  an  objection  to 
the  offer?"  I  said,  "I  do."  He  said,  "Your  objection  is  sustained. 
Proceed  with  the  case." 

Now  that  was  the  end  of  that  case.   The  case  went  on  to  trial, 
and  we  won't  get  into  anything  else.   Well,  I'll  say  one  other  thing 
about  the  case,  to  finish  it  up.   When  we  got  to  the  end  of  the  case, 
after  twenty-eight  hours  of  deliberation,  there  was  a  knock  on  the 
door,  and  the  clerk  went  to  the  door.   Of  course,  the  buzzers  were  all 
then  around- -about  then  they  had  buzzers- -and  there  was  a  verdict 
coming  in,  and  all  this.   Of  course,  you  don't  know  exactly  until  the 
jury  says  whether  they  want  instructions  or  if  it's  the  verdict.   But 
everybody  has  to  be  there. 

So  now  the  clerk  goes  over  to  the  jury  door,  there's  a  knock, 
opens  the  door,  and  says  to  the  judge --comes  back  and  says,  "Your 
Honor,  the  jury  says  that  they  are  hopelessly  deadlocked.   And  they 
feel  that  there  is  no  way  that  they're  going  to  arrive  at  a  verdict  in 
this  case,  and  they  are  asking  you  to  discharge  them,  because  they 
failed  to  arrive  at  a  verdict."  Now,  this  is  the  basis  for 
discharging  a  jury,  but  of  course,  it  has  to  have  had  enough  time  to 
deliberate,  and  the  judge  has  to  question  them  about,  you  know,  "Do 
you  think  if  you  went  back  and  tried  a  little  more,"  and  all  that. 
But  at  any  rate,  before  you  do  anything,  you've  got  to  hear  what  the 
jury's  problem  is,  and  then  you've  got  to  bring  the  jury  in  and  talk 
to  the  jury  about  it. 

So  the  judge  said,  "Well--"  There's  a  deputy  district  attorney. 
The  district  attorney  who  tried  the  case  is  not  in  court.   His  deputy 
is  in  court.   He  doesn't  have  to  be  in  court,  actually.   But  anyhow, 
the  judge  says,  "Well,  where  is  the  district  attorney?  Where  is  Mr. 
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MacBride?"  The  deputy  said,  "Well,  Mr.  MacBride  is  working  on  some 
other  matters ,  and  he  asked  me  to  come  in  and  be  here  for  the  taking 
of  the  verdict,  or  whatever  might  happen." 

The  judge  is  still  furious  about  the  failure  to  obey  his  orders. 
So  the  judge  then  says,  "Well,  I'll  tell  you  something.   I'm  not  going 
to  take  this  verdict;  I'm  not  going  to  bring  that  jury  in  until  the 
district  attorney,  Mr.  MacBride,  who  tried  this  case,  is  here  in 
court.   Because  I  don't  want  a  deputy  at  this  time.   I  want  the 
district  attorney  who  tried  the  case."  So,  "How  long  will  it  take  for 
you  to  get  him?"   "Well,  just  a  few  minutes."   The  judge  said,  "All 
right,  we'll  just  wait  until  you  get  him.   He's  here,  isn't  he?" 
"Yes."   "All  right,  get  him  in  here.   I  want  him  in  here." 

Now  there  is  a  delay,  and  everybody  is  sitting  there  and  waiting. 
The  jury  is  outside --all  they've  done  is  knocked  at  the  door,  and 
said,  "We  have  a  disagreement,  and  we  want  to  be  discharged."   The 
judge  won't  bring  the  jury  in  to  find  out  what  the  disagreement  is  all 
about  until  the  district  attorney  gets  there.   And  somehow  or  other, 
the  district  attorney  doesn't  arrive.   Half  an  hour  goes  by,  and  the 
district  attorney  hasn't  arrived.   The  judge  is  sitting  in  the 
chambers- -he's  waiting,  and  he's  not  saying  anything,  and  I  am  out 
bustling  around  trying  to  find  out  what  the  hell's  wrong.   I  find  out 
from  one  of  the  hangers-on  that  the  district  attorney,  who  was  an 
alcoholic  but  was  on  the  wagon  while  this  case  was  tried,  had  fallen 
off  the  wagon  after  the  case  was  submitted  to  the  jury.   A  matter 
which  I  was  partly  responsible  for,  because--!  didn't  know  that  he  was 
an  alcoholic,  but  I  saw  him  at  a  place  where  we  were  all  having 
dinner,  waiting  for  this  verdict. 

I  went  over  and  said  to  him,  "Why  don't  we  let  bygones  be 
bygones?  The  case  is  already  tried;  I'd  like  to  buy  you  a  drink.   I'd 
like  to  have  a  drink  with  you,"  and  I  said  to  the  waiter,  "Here,  bring 
us  some  martinis  for  everybody,"  and  he  drank  a  martini.   Then,  we  had 
a  second  martini.   Then  I  left  my  associate  with  him,  because  ray 
associate  was  a  pretty  good  drinker,  and  they  got  into  the  martinis, 
and  I  went  back  and  didn't  drink  any  more.   And  now  I  find  they  can't 
bring  him  in  because  he  is  so  inebriated  that  he  cannot  physically 
come  into  the  courtroom.   They're  pouring  coffee  into  him,  and  they're 
walking  him  around,  and  it  goes  on  for  one  hour.   And  after  one  hour, 
the  district  attorney  himself  walks  into  the  courtroom  and  takes  his 
chair.   He's  very  glassy- eyed  and  red- eyed,  but  he's  there.   And  the 
judge  then  says,  "All  right,  now  everybody's  here,  bring  in  the  jury." 

Now  the  jury  walks  into  the  courtroom,  and  the  judge  says  to  the 
foreman,  "Mr.  Foreman,  you  have  called  attention  to  the  fact  that  you 
wanted  to  come  in  to  the  court,  and  that  you  had  something  that  you 
wanted  to  say."   The  foreman  said,  "Yes,  that's  right."   Then  the 
judge  said,  "Well,  then  let  me  ask  you  the  formal  question.   Have  you 
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been  able  to  arrive  at  a  verdict?"  And  the  foreman  said,  "Yes,  we 
have."   [laughs]  And  now,  can  you  imagine!   They  have  said  they  want 
to  be  discharged,  because  they  have  hopelessly  disagreed.   Nobody 
knows  what  the  hell  the  voting  has  been,  and  now  after  this  one  hour 
delay,  it's  now  obvious  that  while  they  were  waiting  to  be  called  in, 
they  had  another  vote.  And  in  that  interim,  the  vote  now  is  that-- 
well,  they  now  have  a  verdict.   Then  the  judge  said  to  the  foreman, 
calmly  as  a  cucumber,  "Hand  your  verdict  to  the  clerk."  Because 
that's  the  way  they  do  it.   He  hands  the  verdict  to  the  clerk,  the 
clerk  hands  it  to  the  judge,  the  judge  reads  it- -you  can't  tell 
anything  by  looking- -and  he  says  to  the  clerk,  "All  right,  read  the 
verdict."  The  clerk  reads  the  verdict:  Not  guilty. 

There  it  is.   Now,  we  come  back  to  this  [looks  at  clipping]. 
This  is  the  reason  I  had  brought  this  out.   This  is  a  clipping  by  Al 
Ostrow--this  has  got  to  be  around  1946 --and  let  me  read  you  the 
opening  line  of  the  clipping.   It  says,  "Polo-playing  George  T.  Davis, 
who  Ernie  Pyle  once  predicted  would  eventually  become  governor  of 
California,  has  completed  his  post-army  recuperation  furlough,  and  has 
returned  to  the  law  practice  and  the  political  arena."  Now,  I  just 
thought  that's  kind  of  an  interesting  thing. 

Hicke:   Okay;  we'll  keep  that. 

Davis:   Besides  everything  else,  too.   See,  here's  another  one.   Now,  to  get 
back  to  originals,  I  am  saying  to  you,  we'll  go  into  whatever  else  is 
appropriate.   But  I've  got  to  collect  this  stuff.   I  think  that  only  I 
can  collect  it,  because  in  order  for  most  of  this  stuff  to  have  life 
and  meaning,  there  has  to  be  something  said  by  me  about  it.   You  could 
read  this,  and  look  at  it,  and  you  might  read  this  fifty  times,  and 
you  might  never  even  be  consciously  aware  of  the  reason  that  I'm 
pulling  it  out  now  because  of  the  Ernie  Pyle  prediction.   And  then  you 
must  remember  that  when  I  was  indicted,  which  was --this  is  '46.   Now, 
I'm  indicted  after  1949- - 

Hicke:   '50. 

Davis:   1950.   I  knew  that  whatever  prediction  Ernie  Pyle  had  made,  whatever 
reasons  he  may  have  had,  I  knew  that  that  was  over.   There  it  is.1 


]See  above  for  story  of  indictment. 
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More  on  Hypnosis:   Dr.  Joseph  Catton 


Davis:   I'm  going  to  say  a  few  words  at  this  time  to  see  if  we  can  tie  in  some 
handwritten  notes  which  I  have  which  are  dated  Friday,  June  19,  1982. 
This  is  a  unit  of  handwritten  material  that  I  did  at  some  time  or 
another;  I  think  it  was  while  I  was  in  Hawaii,  and  in  any  event,  I'll 
pick  it  up  as  best  I  can.  According  to  these  notes,  I  was  talking 
about  psychiatry,  and  my  statement  that  I  made  here  at  the  beginning 
of  the  notes  is,  "Before  leaving  the  subject  of  hypnosis,  I  want  to 
make  a  few  observations  about  psychiatry  and  the  practice  of  law." 

And  then  I  referred  to  Dr.  Joseph  Catton.   Without  repeating  what 
I  have  written,  I  will  just  say  that  the  reason  I  called  attention  to 
Dr.  Catton  is  this:   back  in  the  early  days  of  my  practice,  when  I  was 
very  interested  in  psychiatry  and  interested  in  hypnosis  and  the  use 
of  hypnosis  in  the  practice  of  law,  there  was  a  doctor  whose  name  was 
Dr.  Joseph  Catton.   Dr.  Catton  was  a  very  competent  psychiatrist,  and 
he  was  a  forensic  psychiatrist.   In  his  earlier  days,  he  was  an 
absolutely  unbeatable  opponent  in  the  courtroom,  if  he  was  against 
you.   And  of  course,  if  he  was  for  you,  he  was  just  unbeatable  as  a 
proponent  of  whatever  cause  you  might  have . 

I  knew  Dr .  Catton  over  many  years ,  and  I  saw  a  change  in  the 
doctor  in  this  way:   that  as  the  years  went  on  and  he  became  more 
confident  of  his  standing  in  the  profession  and  of  his  professional 
abilities,  he  actually  reached  a  point  where  it  was  common  knowledge 
that  when  you  went  to  see  Dr.  Catton,  the  first  thing  he  would  say  to 
you  is,  "Did  you  bring  my  retainer  fee?"  You  would  say  to  him,  "Well, 
yes,  I  did.   I  understand  that  you  have  a  standard  retainer  fee  of 
$5,000,  and  I  brought  the  fee  with  me,  and  here  is  a  check  for 
$5,000." 

At  this  point,  the  joke  was- -and  it  was  literally  true--Dr. 
Catton  would  say,  "All  right,  now  this  is  the  case  of  people  versus 
so-and-so  and  so-and-so.  Which  side  am  I  on?"   It  was  kind  of  a 
standing  joke,  but  it  actually  worked  out  that  way. 

Catton  was  the  kind  of  a  person  who  probably  sowed  the  seeds  for 
the  demise  of  psychiatry,  and  its  usefulness  in  the  law.   I  think,  by 
the  way,  that  psychiatry  in  the  law  was  buried  with  the  Dan  White 
case,  when  the  doctors  testified  that  the  reason  for  Dan  White's 
killing  Mayor  [George]  Moscone  and  Harvey  Milk  was  because  he  had 
eaten  too  many  Twinkles  and  had  possibly  gotten  Twinkie  poisoning. 
And  that,  by  the  way,  was  the  contribution  of  Dr.  Blender. 

But  in  any  event,  going  back  to  Dr.  Catton:  he  was  very 
successful  in  his  work.   He  had  the  ability  to  rationalize  and  to  take 
a  set  of  facts --and  it  really  didn't  make  much  difference,  even  as  he 


177 

said,  which  side  he  was  on;  it  was  just  a  question  of  if  he  knew  he 
was  on  the  prosecution  side,  he  would  rationalize  the  facts  and  make  a 
very  plausible  statement  in  favor  of  the  prosecution.   And  the  other 
way,  if  he  was  on  the  other  side  of  the  case. 

But  Dr.  Catton  made  one  big  mistake  in  life,  I  would  say.   He 
wrote  a  book,  and  I've  forgotten  the  name  of  the  book,  but  it  was  in 
effect  an  autobiography  of  Dr.  Catton.   In  the  course  of  that  book,  he 
entitled  a  chapter- -and  again,  I  have  to  paraphrase  just  from  memory- - 
which,  in  effect,  was  a  chapter  on  psychiatrists  and  the  law.   And  the 
opening  paragraph  of  that  chapter  read  something  like  this: 

Having  been  a  professional  psychiatrist  all  of 
my  life,  et  cetera  et  cetera,  I  will  now  make  a 
positive  declaration  that  psychiatrists  are  like 
whores.   It  doesn't  make  any  difference  who  the 
customer  is;  it's  a  question  of  which  customer  gets 
there  first,  and  who  pays  for  the  services.   If  you 
pay  for  the  services,  you  will  get  what  you  have 
paid  for. 

This,  in  effect,  was  the  way  that  this  paragraph  read. 

From  then  on,  Dr.  Catton  was  the  laughingstock  of  the  legal 
profession,  and  really  of  the  medical  profession,  because  he  was  never 
able  to  escape  that  opening  paragraph.   I  have  tried  cases  where  he 
was  on  the  other  side,  and  I  would  say,  "By  the  way,  Dr.  Catton,  you 
did  write  a  book  on  the  subject  of  psychiatry,  didn't  you?"  And  at 
first  he  would  evade  and  flirt  around  with  it,  but  after  a  while  it 
was  useless.   He  would  say,  "Yes,  I  wrote  a  book."   "And  the  book  was 
named  Psychiatry  by  Dr.  Catton?"   "Yes."   "And  during  the  course  of 
that  book,  you  had  a  chapter  which  was  entitled,  'Doctors  and 
Psychiatry'?"   "Yes." 

"And  is  it  true  that--"  and  of  course,  you're  reading  this  to 
him,  and  also  reading  it  to  the  jury- -"is  it  true  that  in  that  book, 
on  page  blank,  the  first  paragraph  states  as  follows:"  and  then  you 
would  just  read  the  first  paragraph:   "Psychiatrists  are  the  whores  of 
the  medical  profession." 

Of  course,  there  was  nothing  he  could  say  except  that  he  had 
written  the  book  and  that  these  were  his  words.   District  attorneys 
again  and  again  would  read  that  paragraph  when  he  was  on  the  other 
side.   So  he  just  wiped  himself  out,  really. 

Hicke:   Evidence  given  loses  its  credibility. 

Davis:  Yes.  At  that  point,  anything  he  would  say  would  become  a  laughing 
matter.   I  go  into  that  subject  a  little  bit  more,  about  him,  and 
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about  one  or  two  cases  that  I  tried  with  him,  and  I  won't  go  into  that 
again  right  now.   Period. 

Let's  just  turn  it  off. 
[tape  interruption] 


Publicity  and  Goals 


The  Mooney  Scrapbook 

Hicke:   This  morning,  we  have  just  been  looking  at  a  selection  of  clippings 
about  the  Tom  Mooney  case,  and  it  brought  up  a  couple  of  questions 
that  I  would  like  to  ask  you.   First  of  all,  other  than  being  a 
complete  and  orderly  record  of  the  case,  it's  unusual  that  this 
scrapbook  was  being  made  at  the  time,  in  the  thirties.   You  had  really 
just  started  to  practice,  and  here  you  are  with  worldwide  publicity. 
I  was  wondering,  how  did  you  happen  to  start  collecting  this 
scrapbook? 

Davis:   Let  me  go  back  for  just  a  second  to  kind  of  bring  myself  up  to  date, 
and  clarify  my  answer  to  your  question.   As  I  have  already  indicated, 
I  began  to  practice  law  in  1931.   As  of  that  date,  I  had  a  definite 
desire,  a  compulsion  almost,  to  become  a  criminal  lawyer,  to 
specialize  in  criminal  cases,  and  to  devote  myself  to  that  area  of  the 
practice  of  law.   I  think  that  I  may  have  told  you  that  I  even  had 
that  compulsion  or  desire  when  I  was  in  law  school,  and  in  the  first 
year  of  law  school,  I  recall  clearly  talking  to  the  dean  of  the  law 
school  about  my  interest  in  criminal  law,  and  I  recall  the  vigor  and 
friendliness  with  which  he  tried  to  dissuade  me  from  that.   I've  told 
you  about  that. 

I  was  now  embarked  on  the  practice  of  law,  and  I  have  already 
mentioned  that  I  was  in  the  district  attorney's  office  for  a  while. 
My  main  purpose  being  to  get  some  practice,  but  also  to  get  acquainted 
with  people,  which  I  felt  is  an  essential  part  of  my  future  career.   1 
now  got  into  the  private  practice  of  law  as  a  sole  practitioner,  and  I 
began  to  handle  a  number  of  cases,  many  of  which  were  just  run-of-the- 
mill,  but  a  few  of  which  turned  out  to  be  rather  sensational  cases. 

Around  1934,  I  got  started  in  the  Mooney  case,  and  I  have 
discussed  that. 

When  that  case  began,  I  realized  that  I  really  had  to  maintain  a 
practice,  so  to  speak,  in  order  to  make  a  living,  because  I  was  not 
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being  paid  a  fee  in  the  Mooney  case.  And  I  never  expected  to  be  paid 
a  fee  in  that  case.   I  never  expected  that  case  to  go  beyond  paying  at 
least  a  portion  of  my  expenses.   So  I  was  maintaining  and  trying  to 
build  up  my  practice  of  law.  However,  I  did  realize  that  because  of 
the  nature  of  the  case,  there  was  a  great  public  interest  in  that 
case,  which  had  gone  on  for  many,  many  years  before  I  ever  got  into 
the  case  and  was  being  rekindled  because  at  the  time  I  got  into  the 
Mooney  case,  a  new  approach  was  being  made  in  the  effort  to  achieve 
his  freedom.  And  that  approach  was  to  take  this  case  to  the  federal 
courts . 

It  was  widely  publicized;  there  was  a  great  deal  of  interest  in 
what  was  being  done.   There  wasn't,  I  think,  any  real  expectation  on 
the  part  of  anybody,  and  I  think  even  including  myself  and  my 
associate  lawyers,  that  we  were  really  going  to  win,  but  we  were  not 
approaching  it  from  that  point  of  view.   We  were  approaching  it  from 
the  point  of  view  that  we  had  a  viable  issue  to  present  to  the  courts 
and  that  we  had  an  issue  which  had  never  been  presented  before. 

With  that  realization,  and  the  realization  that  there  was 
historical  significance  in  what  was  being  done  at  that  time  in  the 
Mooney  case,  I  began  to  collect  publicity,  because  it  was  almost  a 
daily  thing  in  the  newspapers.   I  began  to  collect  pieces,  articles, 
about  the  Mooney  case,  and  I  asked  my  then  secretary,  as  I  asked  the 
succeeding  secretaries- -of  which  there  were  many  during  the  course  of 
the  years- -I  asked  my  then  secretary  to  keep  a  collection  of  newspaper 
articles  and  to  keep  a  kind  of  a  newspaper  and  clipping  file,  not  only 
on  the  Mooney  case,  but  on  everything  or  anything  else  that  I  was 
doing  that  became  of  interest  to  the  press. 

Hicke:  You  have  several  enormous  scrapbooks,  in  addition  to  the  one  about 
Mooney . 

Davis:  Yes.   That's  right.   So  these  scrapbooks  began  to  be  kept.   One  of  the 
reasons  that  it  was  relatively  easy  to  do  was  not  only  because  of  the 
local  publicity,  but  because  Mooney  himself  was  keeping  a  scrapbook. 
Not  only  a  scrapbook,  but  he  had  subscribed  to  one  or  two  clipping 
services,  and  so  there  were  really  literally  mailbags  full  of 
clippings.  Almost  every  day,  there  would  be  a  mailbag  full  of 
clippings. 

I  realized  quite  early  that  this  was  a  very  unusual  case.   I 
couldn't  think  of  any  other  case  that  I  had  ever  heard  about  where 
there  would  be  mailbags  full  of  clippings  on  a  daily  basis,  that  would 
be  going  on  not  just  for  a  week  or  a  day  or  a  month  during  which  the 
case  was  being  tried,  but  month  after  month  and  year  after  year, 
because  of  the  nature  of  the  case  and  the  difficulty  of  achieving 
success.  After  all,  Mooney  had  been  in  jail  since  1917.  and  here  it 
was  1935  and  he's  still  in  jail,  but  the  fight  is  going  on. 
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I  also  realized  that  there  had  to  be  something  much  deeper  than 
any  ordinary  piece  of  law  business,  or  any  ordinary  case,  that  was 
involved  in  that  case.   Because  just  on  a  common  sense  basis,  you 
would  have  to  know  that  no  case  could  command  that  kind  of  public 
attention  over  that  long  a  period  of  time  unless  the  issue  or  issues 
in  that  case  were  of  deep  significance  and  deep  meaning.  And  of 
course ,  that  was  true  of  the  Mooney  case . 

In  my  relationship  with  Tom  Mooney,  I  began  to  learn  about  the 
significance  of  justice,  of  the  search  for  justice,  and  of  the  meaning 
of  justice.   And  of  course,  in  that  case,  my  associates  and  I  were 
talking  at  all  times  about  the  rights  of  an  individual  in  a  basic 
sense;  the  Tom  Mooney  case  involved  this  kind  of  a  question,  regarding 
the  rights  of  a  person  convicted  on  the  basis  of  totally  false 
evidence.   Here  again  is  the  almost  unbelievable  factual  situation  at 
the  bottom  of  the  Mooney  case --it  was  a  case  based  on  totally  false 
evidence . 

Now  the  question  was:   if  there  could  be  a  conviction,  did  it 
also  follow  that  unless  you  found  out  about  it  and  presented  the 
evidence,  the  new  evidence,  to  support  your  claim,  that  the  evidence 
was  totally  false,  did  it  follow  that  if  you  didn't  present  that 
evidence  within  some  specified  period  of  time- -whether  thirty  days  or 
sixty  days  or  ninety  days  or  whatever  it  was,  and  at  that  time,  the 
basic  time  premise  was  ten  days- -but  did  it  follow  and  could  it 
follow,  as  a  matter  of  law  and  justice,  that  merely  because  you  didn't 
find  the  evidence  within  that  period  of  time,  you  could  never  present 
that  evidence  in  a  court  of  law,  but  that  your  only  relief  in  the 
effort  to  achieve  a  just  result  would  have  to  be  through  the  governor 
or  through  the  executive  process? 

Our  position  at  all  times  was:   that  could  not  be  the  law.   And 
the  law  had  to  provide  a  legal  remedy  for  a  wrong.   But  it  so  happened 
that  that  was  the  law  at  that  time,  and  most  of  the  effort  during  the 
years  of  the  Mooney  case  had  been  to  find  a  way  to  get  around  that  law 
or  to  change  that  law,  and  those  efforts  had  failed.   So  now  we  were 
in  the  federal  courts  trying  to  do  that.   And  of  course,  in  the  end, 
that's  exactly  what  happened,  and  that  was  what  happened  in  the  case 
of  Moonev  v.  Holohan.  and  regardless  of  Tom  Mooney,  that  is  the  reason 
for  the  significance  of  that  particular  decision,  at  that  time,  which 
was  I  believe  in  1936.   It's  a  fact  even  today.1 


*In  the  precedent-setting  decision,  the  Court  agreed  with  Davis  that  the 
due  process  clause  of  the  Constitution  protected  all  fundamental  rights, 
including  the  right  to  present  new  evidence  of  perjury  whenever  it  might  be 
discovered.  Mooney  v.  Holohan.  294  U.S.  103,  1935. 
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While  I  was  working  on  that  case,  I  began  to  think  about  the  real 
significance  of  the  law  and  the  real  duty  and  opportunity  for  a 
lawyer.   I  wanted  to  practice  criminal  law  because  I  was  familiar  with 
the  history  of  the  first  ten  amendments,  the  Bill  of  Rights,  and  I 
knew  that  the  courts,  up  to  that  time  —  and  I'm  talking  about  the 
thirties- -had  never  really  responded  in  decisions  to  the  Bill  of 
Rights . 

Hicke:  You  characterized  that  as  the  Law  of  the  Rubber  Hose. 

Davis:   That's  right.   I  was  driven  by  first  Tom  Mooney  himself,  who  saw  that 
this  had  to  be  changed,  and  by  the  lawyers  that  I  associated  with, 
Frank  Walsh  and  John  Finerty,  who  believed  that  the  law  had  to  be 
changed;  who  believed  in  rights  within  the  scope  of  the  due  process 
clause  of  the  Fifth  and  Fourteenth  Amendments,  which  of  course 
extended  due  process  to  the  states  as  well  as  to  the  federal 
government.  We  all  believed  that  that  concept  of  due  process  of  law, 
that  very,  very  vague  concept  was  deliberately  placed  in  the 
Constitution  so  that  the  Constitution  of  the  United  States  could  grow 
and  could  expand  and  would  not  be  stereotyped  or  bound  by  anything 
that  people  had  done  200  years  ago,  or  150  years  ago.   And  we  believed 
that  the  duty  and  the  opportunity  of  a  lawyer  in  that  period  of  time 
was  to  find  ways  of  developing  that  area  of  the  law  and  that  area  of 
the  concept  of  justice. 

There  were  no  cases ,  really  no  cases  at  the  time ,  and  the 
opportunity  was  endless.  All  of  the  First  Amendment  rights  were  a 
target  for  the  activist  lawyer,  and  in  those  days,  we  were  activist 
lawyers.   We  believed  that  the  Fourth  and  Fifth  Amendments  and  the 
Sixth  and  Seventh  Amendments,  the  right  of  counsel,  the  right  to 
privacy,  the  First  Amendment- -we  believed  that  all  those  amendments 
were  meaningful  but  just  had  never  been  picked  up  by  the  courts. 

Even  in  those  days,  when  I  was  concentrating  on  the  Fifth 
Amendment  and  the  Fourteenth  Amendment,  I  was  also  thinking  about  the 
opportunity  with  reference  to  all  the  other  amendments  in  the  Bill  of 
Rights,  and  I  had  a  kind  of  a  sense  of  destiny  at  that  time.   I  had 
the  feeling  that  I  was  one  of  the  first,  and  in  many  ways  maybe  the 
first  of  the  line  of  what  I  would  call  the  icebreakers  in  the  law,  the 
makers  of  the  law,  and  I  felt  that  that  was  going  to  be  my  role  in 
life. 

It  just  so  turned  out  that  that  did  happen  to  be  my  role  for  the 
most  part  in  life,  because  even  when  I  got  through  with  the  Mooney 
case,  and  we  had  cracked  the  ice  on  the  Fifth  and  Fourteenth 
Amendments,  I  began  to  take  a  very  great  interest  in  First  Amendment 
rights,  in  the  right  of  freedom  of  speech.   I  handled  many,  many 
pornography  cases,  and  many  people  even  today  question  the  cases  that 
I  was  handling  and  why  I  would  be  handling  those  kind  of  cases.   But  I 
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have  always  worked  in  the  law  over  and  above  the  case  itself  and  over 
and  above  the  individuals.  My  thinking  in  the  First  Amendment  cases, 
in  the  pornography  cases,  was  that  this  was  an  area  where  I  had  a  deep 
belief  that  people  have  a  right  to  read,  see,  talk  about  anything  they 
want  to,  and  the  law  at  that  time  was  closed.   It  had  to  be  opened  up. 

Hicke:  You  were  not  only  a  Westerner,  but  a  true  pioneer. 

Davis:  Well,  that  was  my  feeling.   It  was  in  that  area  that  I  kept  thinking, 
and  I  always  had  that  in  mind.   I  don't  think  I  ever  tried  another 
kind  of  case,  ever,  except  maybe  just  what  I  would  call  pure  bread- 
and-butter  cases,  which  are  the  kind  of  cases  that  every  lawyer  has-- 
misdemeanor  cases,  where  somebody  ran  a  stoplight,  or  somebody  got 
arrested  for  drunk  driving,  or  something  else --those  kinds  of  cases 
were  constantly  coming  up.   Somebody  would  be  coming  in  to  see  me 
about  the  fact  that  they  were  charged  with  trespass  or  something  of 
that  sort,  and  I  was  handling  these  bread-and-butter  cases.   But 
always,  on  the  other  side  of  the  playing  field,  I  was  thinking  in 
terms  of  the  big  issues,  and  in  terms  of  the  change  of  the  law  that 
had  to  take  place,  that  I  felt  had  to  take  place.   I  felt  that  it  was 
kind  of  my  destiny  to  have  something  to  do  with  this  taking  place, 
because  of  the  time  at  which  I  was  practicing. 


Favorable  Publicity  in  the  Midst  of  Controversy 

Hicke:   That  brings  up  another  question  that  I  have.   I've  seen  many  many 

clippings  and  articles  and  a  book  or  two  about  you,  and  you've  been 
involved  in  an  extremely  great  number  of  controversial  cases;  you've 
been  in  the  thick  of  it.  Why  has  all  the  publicity  been  so  favorable 
towards  you?   Do  you  have  a  sense  of  that? 

Davis:  Well,  let  me  see  if  I  can  answer  that,  and  it  may  have  to  do  with 
several  things . 

First  of  all,  the  kind  of  cases  that  I  handled  and  the  way  that  I 
handled  them  were  controversial,  it's  true.   I  think  that  can  be  said 
of  most  of  the  work  that  I've  done  in  my  entire  life.   But  at  the  same 
time,  I  always  tried  these  cases  and  I  always  worked  on  the  cases  with 
a  view  to  the  issues  that  were  involved,  to  the  bigger  issues  that 
were  involved. 

Let's  go  from  the  Mooney  case  for  a  minute;  let's  go  to  the 
Chessman  case  for  a  second.   Nobody  could  have  been  more  unliked,  I 
think,  than  Chessman  was  generally  at  the  time  that  I  took  over  his 
case,  which  was  in  1955.   He'd  already  been  on  death  row  for  five 
years,  and  there  was  a  terrible  feeling  against  him  and  against  the 


183 


alleged  crime  that  he  committed- -a  crime  which  most  people  even  today 
aren't  even  aware  of,  in  the  sense  that  I  think  that  most  people,  who 
think  of  the  Chessman  case  today,  think  that  Chessman  killed  someone. 
And  as  a  matter  of  fact,  that's  the  one  thing  that  was  not  involved  in 
his  case.   His  case  was  a  kidnaping  case. 

But  in  any  event,  what  happened,  even  with  that  case,  was  that  I 
moved  it  into  the  area  of  capital  punishment.   And  I  moved  it  into  the 
area  of  a  forum  against  capital  punishment,  which  I  had  always  been 
against,  and  still  am  against.   I  am  thoroughly  convinced,  even  as  of 
this  date,  that  with  all  the  agitation  about  death  sentences,  and  the 
Rose  Bird  removal  from  the  court  because  she  was  allegedly  using  the 
court  in  order  to  save  people  from  death  in  violation  of  the  public 
will,  I  still  think  that  the  death  sentence  is  an  anachronism,  and 
that  it  will  be  gone.   I  used  to  think  that  it  would  be  gone  in  my 
lifetime,  but  I'm  not  so  sure  about  that.   But  certainly,  it  won't  be 
long  afterwards  before  that  totally  irrational  and  unbelievable  form 
of  punishment,  cruel  and  unusual  punishment  in  every  real  sense  of  the 
word,  will  be  abolished. 

But  in  the  meantime,  I'm  fighting  for  a  cause,  and  I  tried,  in 
just  about  every  case  that  I  tried,  to  indicate  or  develop  how  that 
case  was  a  cause,  how  it  could  be  related  to  a  cause.   I  think  that 
generally  speaking,  no  matter  whether  people  like  you  personally  or 
dislike  you  personally,  and  no  matter  whether  people  like  your  case 
personally  or  dislike  your  case,  that  they  will  respect  you  for  the 
fact  that  you  are  fighting  for  a  cause,  and  they  will  respect  you  for 
the  sincerity  of  your  effort,  the  depth  of  your  dedication  to  that 
cause,  and  the  way  in  which  you  can  explain  it,  and  the  way  in  which 
you  can  articulate  it. 

Now,  you  know,  it's  a  very  interesting  thing,  by  way  of 
comparison  that  we  have  just  been  watching  these  hearings  in  Congress, 
with  reference  to  the  so-called  Iran-Contra  situation.   We  saw 
something  that  I  believe  is  remarkable  in  one  sense,  and  yet  very 
typical.  We  heard  a  witness  in  the  case,  Colonel  [Oliver]  North,  who 
testified  to  deceit,  to  the  practice  of  deceit,  and  perjury  and 
obstruction  of  justice  and  to  a  defiance  of  the  law  and  a  calculated 
desire  to  avoid  the  law  and  to  evade  the  law.   And  at  the  same  time, 
however,  he  told  about  his  devotion  to  a  cause,  to  the  cause  of  the 
people  who  were  captured,  hostages,  and  the  cause  of  the  so-called 
"Freedom  Fighters . " 

I  disagree  with  him  about  his  attitude  regarding  the  Freedom 
Fighters;  I  disagree  with  him  about  his  attitude  toward  truth  and  the 
way  to  evade  it  and  all  the  rest  of  it;  and  I  think  most  people,  or 
many  many  people,  disagree.   But  still  they  respect  him  for  the 
sincerity  of  his  effort  and  for  the  very  evident  fact  that  whether  he 
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was  right  or  wrong,  he  believed  that  what  he  was  doing  was  right.  And 
he  has  emerged,  at  least  temporarily,  as  a  kind  of  a  public  hero. 

Hicke:   I'm  glad  you  explained  that.   That's  a  very  good  insight. 

Davis:   Now,  I  doubt  whether  that  will  last  very  long,  because  when  you  get 
right  down  to  it,  there  is  a  fundamental  flaw  in  what  he  did  and  in 
what  he  was  doing,  and  even  though  it  sounds  good,  I  think  people  have 
a  basic  conscience.   People  know  basically  that  you  cannot  be  a  liar 
and  a  cheat,  you  cannot  say  that  your  program  is  deception  and 
obstruction  because  you  believe  that  whatever  you're  doing  is  right, 
and  that  regardless  of  the  law,  you  can  and  should  be  justified  in 
doing  what  you  did. 

I  heard  an  example  made  somewhere  along  the  line  when  somebody- - 
one  of  the  congressmen,  I  think- -said  something  about  George 
Washington  being  asked  by  his  father  if  he  had  cut  down  the  cherry 
tree.   I  don't  think  that  George  Washington  would  be  revered  the  way 
that  he  is  revered  if  his  answer  had  been  a  form  of  deception  and  a 
form  of  rationalization  to  indicate  that  maybe  he  cut  down  the  tree, 
but  because  nobody  saw  him  cut  the  tree  down,  there  was  no  way  that 
you  could  really  prove  that  he  cut  the  tree  down,  and  all  the  rest  of 
that.   There  is  a  basic  sense  of  justice  and  right  in  people. 

Hicke:   But  you  are  saying  that  Colonel  North  has  aroused  this  somewhat 

unusual  phenomenon  of  admiration  for  somewhat  the  same  similar  reason 
that  you  did? 

Davis:   Yes,  and  I  will  explain  that  more. 


Due  Process  and  the  Cause  Celebre  in  the  U.S..  Philippines.  Pakistan. 
China 

Davis:   Carole,  I'm  thinking  about  a  question  that  you  asked  a  while  ago,  and 
how  it  applies  to  what  we're  doing  now  and  to  an  oral  history  which 
is,  in  a  sense,  a  recitation  of  things  that  one  has  done  which  are 
kind  of  put  into  a  historical  context,  and  then  maybe  the  reasons  for 
the  things  that  have  been  done.  What  I  was  thinking  about  a  minute 
ago  is  that,  even  in  doing  this  oral  history,  if  I  can't  make  it 
educational  in  a  sense,  so  that  it  has  a  meaning  to  someone,  so  that 
it  is  of  an  educational  and  a  good  nature,  then  it  isn't  really  going 
to  be  worth  too  much  to  have  done  it,  because  just  to  have  recited  a 
lot  of  sort  of  war  stories  is,  to  me,  not  really  worth  the  effort. 

I'm  going  to  tie  it  right  back  into  the  fact  that  all  of  my  life 
in  the  practice  of  law- -I  suppose  that  if  I  had  been  a  doctor,  I  would 
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say  something  to  the  effect  that  all  of  my  life  as  a  doctor,  or  all  of 
my  life  as  a  psychologist,  or  all  of  my  life  as  a  teacher—but  in  any 
event,  all  of  my  life  as  a  lawyer,  I  have  wanted  to  use  my 
professional  skills  in  order  to  teach,  in  order  to  help  people  not 
only  understand  what  they  are  doing,  but  help  people  live  a  better 
life,  and  be  better  people. 


Due  Process:  A  Lawyer's  Goal 

Davis:   Going  back  for  a  second  to  the  threads  of  my  own  career,  1  had  a 

feeling,  kind  of  a  feeling  of  destiny.   I  thought  that  I  was  doing 
something,  or  going  to  be  doing  things  that  would  be  worth  doing.   I 
got  into  the  area  of  Fifth  and  Fourteenth  Amendment  due  process  rights 
in  the  Mooney  case.   When  I  got  into  the  Chessman  case,  which  began  in 
approximately  1955  and  lasted  until  1960,  I  really  was  in  the  area  of 
capital  punishment.   I  thought  that  my  role  and  my  service  and  my 
usefulness  would  be  to  educate  people  about  capital  punishment  and 
about  the  evils  of  that  kind  of  a  system  of  justice  and  the  stupidity 
of  it  and  the  futility  of  it.   I  tried  to  and  assumed  that  role.   Of 
course,  what  1  was  doing  in  a  sense  was,  1  was  waging  war  in  the  field 
of  due  process,  which  covers  life,  liberty,  and  property. 

The  Chessman  case  was  an  area  where  I  was  making  the  fight  for 
life.   So  here  we  were  talking  about  life.   And  when  I  was  doing  the 
Mooney  case,  I  was  fighting  the  fight  for  liberty.   When  I  got  into 
the  Krupp  cases,  another  area  that  I  certainly  can't  say  was  very 
popular,  because  after  all,  Krupp  was  the  epitome  of  war  crimes.   I 
mean,  that's  the  reason  they  tried  him.   War  crimes  were  being  tried 
and  slave  labor  was  being  tried.   But  when  I  got  into  that  case,  I  was 
talking  about  property.   I  was  talking  about  the  case  of  a  man  who  had 
been  substituted  as  a  defendant,  because  his  father,  the  real 
defendant,  had  become  insane  and  couldn't  be  tried.   Justice  [Robert 
H.]  Jackson  in  a  grand  statement  to  the  War  Crimes  Tribunal  made  the 
demand  that  the  son  be  tried  for  the  crimes  of  his  father,  because  the 
son  was  named  Krupp.  And  because  the  Krupps  had  to  be  on  trial. 

I  have  told  you  before  about  my  interest  in  due  process  rights  to 
life,  liberty,  and  property,  which  are  illustrated  by  the  Chessman, 
Mooney,  and  Krupp  cases.   The  followup  to  it  is  that  almost  every  case 
that  I've  ever  handled  has  really  fit  into  one  of  those  categories.   I 
won't  go  into  what  I'll  call  the  cases  that  we've  discussed.   Let's 
take  [Benigno]  Aquino  and  the  Philippine  situation. 

The  reason  that  I  was  engrossed  with  the  Philippine  situation  is 
because  I  realized  that  this  man  had  been  convicted  by  a  court-martial 
which  was  totally  dominated  by  the  president,  Ferdinand  Marcos,  and  by 
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a  court-martial  whose  decisions  had  been  dictated  in  advance,  and  as 
to  whom  there  was  no  question  about  due  process  of  law.   I  was  in  the 
case  at  the  time  when  he  had  been  sentenced  to  death,  and  I  was  in  the 
Philippines  representing  him,  together  with  his  Philippine  lawyers,  in 
an  effort  to  commute  his  sentence  from  death  to  life,  which  was  done. 
Also  in  an  effort  to  obtain  his  freedom  from  the  Philippines,  so  that 
he  could  come  to  the  United  States  for  medical  treatment  for  a  heart 
ailment,  which  was  done.  And  that,  I  felt,  was  the  worthy  goal  that  I 
had  used  my  skills  as  a  lawyer  to  accomplish  and  to  achieve.1 

In  the  case  of  [Zulfikar  Ali]  Bhutto,  I  had  something  very 
similar  happen.   I  was  contacted  by  Pakistani  committees  in  the  United 
States,  and  I  was  given  the  total  record  of  the  Bhutto  case,  and  I-- 

Hicke:   How  did  they  happen  to  come  to  you? 

Davis:   Well,  I  think  because  of  my  reputation  and  because  of  other  things 
that  I  had  done,  such  as  the  Aquino  situation,  where  they  had  read 
about  it  and  knew  about  it  and  felt  that  I  was  a  person  who  would  be 
interested  in  that  kind  of  case. 

I  was  contacted,  as  I  say.   I  was  given  all  the  records  of  the 
trial  of  Bhutto.   I  contacted  [General  Mohammed]  Zia  [ul-Haq] ;  I  wrote 
a  letter  to  him  asking  to  be  allowed  to  come  to  Pakistan  to  review  the 
records  of  that  case  and  to  review  the  record  with  him.   At  this  time, 
Bhutto  was  still  alive.   I  received  a  response  saying  that  I  could 
come  to  Pakistan,  but  it  was  a  long  letter  that  indicated  that  in 
Zia's  mind  and  in  the  mind  of  his  defense  minister,  there  was  no  due 
process  right  involved,  and  there  was  nothing  that  had  happened  in 
that  case  that  was  wrong,  and  that  if  I  still  felt  that  I  wanted  to 
come  and  review  the  records ,  I  would  be  welcome .   But  it  was  kind  of  a 
left-handed  way  of  agreeing  that  I  should  come. 

Well,  it  just  happened  that  I  was  on  the  way  to  Pakistan  at  the 
time  when  Mr.  Zia  decided  to  just  bring  Mr.  Bhutto  up  in  front  of --he 
had  been  convicted  by  a  court-martial  just  the  way  that  Aquino  had 
been  convicted- -and  he  was  just  brought  up,  on  one  day's  notice,  and 
was  shot.   Very  brutally  murdered  and  disposed  of.  And  of  course, 
there  was  no  point  to  doing  anything  further  in  that  matter.   But  the 
fact  of  having  made  the  effort,  the  fact  of  the  effort  being 
publicized,  and  the  fact  that  people  knew  what  he  had  done  and  were 
told  about  what  he  had  done,  to  me,  was  at  least  one  step  in  the 
direction  of  eliminating  that  kind  of  thing  from  this  world  at  some 
future  time.  Maybe  this  is  a  purely  idealistic  notion;  and  if  it  is, 
then  I  will  say  okay,  it  is.   Because  I  have  felt  that  most  of  the 
things  I  have  done  have  been  on  a  rather  idealistic  basis.   And  again, 
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that  may  be  one  of  the  reasons  that  I  have  not  been  criticized  as  much 
for  things  that  I  have  done  as  you  might  expect,  because  I  think  that 
the  idealism  behind  it  has  come  through. 

After  Bhutto  was  executed,  I  had  occasion  to  go  to  England  at  the 
invitation  of  Bhutto's  eldest  son,  and  I  attended  a  conference  in 
London  with  reference  to  the  future  of  Pakistan.   Bhutto's  daughter 
was  there,  and  I  met  her- -that's  Benazir  Bhutto- -and  she  came  to  San 
Francisco  a  few  years  later  and  right  in  this  very  office  had  a  press 
conference,  which  I  have  seen  on  the  air  many,  many  times.   I  have 
always  enjoyed,  among  other  things,  the  fact  that  I  could  see  my 
furniture  in  the  background  of  the  office. 

Benazir  Bhutto  has  now  become- -and  for  several  years  has  been-- 
the  standard  bearer  in  Pakistan  of  the  opposition  to  Zia.   I  know,  of 
course,  that  in  the  normal  course  of  human  events,  there  will  be  a  day 
when  Zia  goes ,  no  matter  what  the  reason  may  be .  And  in  all 
probability,  Bhutto's  daughter  will  still  be  alive,  because  she's  a 
very  young  woman  who  has  kind  of  stepped  into  the  footsteps  of  her 
father. 

She  was  her  father's  most  loved  child,  and  although  she  is  a 
girl,  her  father  always  treated  her  as  though  she  were  a  man.   I  think 
that  there  very  well  may  come  a  time  when  Benazir  Bhutto  will  be  the 
prime  minister  of  Pakistan.   I  would  like  to  think  that,  in  whatever 
way  it  has  happened,  I  have  had  some  part,  even  some  small  part,  in 
helping  her  on  the  road  to  that  goal,  and  also  in  helping  Pakistan  on 
the  road  to  becoming  a  democratic  country  rather  than  an  absolute 
dictatorship,  as  it  is  right  now.   In  effect,  it's  a  military 
dictatorship  which  only  survives  because  of  its  proximity  to 
Afghanistan,  and  because  no  matter  what  they  do  in  Pakistan,  no  matter 
how  cruel  or  how  brutal  the  government  may  be ,  as  long  as  it  is 
anticommunist ,  it  gets  the  support  of  the  United  States  government. 
And  so,  there  again,  it's  an  example  of  the  kind  of  thing  that  I  have 
always  done ,  would  always  want  to  do . 

I  would  never  charge  a  fee  for  any  of  these  kinds  of  services.   I 
learned  long,  long  ago  that  when  you  are  representing  a  client  in  what 
I  call  a  cause,  the  idea  of  accepting  a  fee  should  be  the  very  last 
thing  that  you  ever  think  about  or  ever  do.   If  there  are  costs  and 
expenses  because  you  have  to  go  someplace ,  you  have  to  travel  halfway 
around  the  world  or  something  else,  that's  fine;  that  kind  of  thing 
can  and  should  be  taken  care  of.   But  I  think  that  the  lawyer  who 
handles  a  cause,  in  the  real  sense  of  the  word,  and  who  expects  to  be 
paid  for  it,  is  a  lawyer  who  is  defeating  his  own  purposes,  whatever 
he  has  in  mind  in  doing  that. 

Hicke:   That's  a  far  cry  from  the  so-called  ambulance  chasers. 
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•VV    p-  ^(j)/7£-  t  -  ,V  MINISTER  FOR  LAW  &  PARLIAMENTARY  AFFAIRS 

GOVERNMENT  OF  PAKISTAN 

ls.amabad.the....3.°.th.N.OVember'1978 


Mr  A.K.   Brohi, 
Law  Minister 
Tele:  No:  22710 


Dear  Mr  Davis, 

Your  letter  addressed  to  General  Mohammad  Zia-ul-Haq, 
Chief  Martial  Law  Administrator  and  President  of  Pakistan  has 
been  turned  over  to  me  by  him  to  make  a  reply  thereto. 

2.  I  am  writing  you  in  my  capacity  as  a  Minister  for  Law 

and  Parliamentary  Affairs  in  the  Government  of  Pakistan.    The 
President  of  Pakistan  will  not  be  able  to  find  time  to  see  you  but 
has  directed  me  that,   should  you  so  wish,   I  shall  make  myself 
available  to  answer  your  questions.     Our  experience,   however, 
shows  that  foreign  journalists,   publicists  and  men-of- affairs 
have  shown  a  sort  of  mis-directed  desultory  curiotfsity  about 
what  after  all  are  normal  legal  proceedings  that  are  going  on 
in  Pakistan  -  a  country  that  has  a  highly  sophisticated  legal 
system  which  is  no  less  worthy  of  respect  than,    say,the  one 
that  is  being  followed  in  USA  or  the  UK.    The  only  reason  that 
this  type  of  enigrra  tic  interest  is  being  exhibited  is  perhaps  due 
to  the  fact  that  someone  who  was  at  one  time  the  Prime  Minister 
is  now  being  tried  by  ordinary  court  of  law.     But  surely,   law  is 
no  respecter  of  persons.     It  cannot  be  forgotten  that  the  prose 
cution  against  him  had  been  commenced,   upon  a  complaint  that 
was  lodged  against  the  ex-Prime  Minister  as  far  back  as  1974, 
that  is; during  his  tenure  of  office,  by  a  private  person  alleging 
that  he  had  got  his  father  murdered.    When  the  Martial  Law 
Administration  took  over  in  July,  1977  the  process  of  law  which 
had  been  successfully  deflected  during  the  tenure  of  office  of 
the  ex-Prime  Minister  from  its  normal  course  was  rehabilitated 
with  the  result  that  proceedings  were  taken  in  the  High  Court 
and  are  now  going  on  in  the  Supreme   Court  by  way  of  appeal  at 
his  instance.     One  does  not  really  see  haw  this  involves  a  question 
of  human  rights.    Even  his  own  counsel,   Mr  Yahya  Bakhtiar,   who 
was  at  one  time  the  Attorney-General  for  Pakistan,   has  now 
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Islamabad,  the.. 


publicly  said  (and  his  statement  has  been  reproduced  in 
the  New  York's  Tines)  that  the  proceedings  in  appeal  in 
the  Supreme  Court  are  being  taken  in  a  manner  which  is 
in  consonance  with  the  principles  of  justice  and  that  neither 
he  nor  his  client  has  any  grievance  against  the  court. 

2.  I  will,   af/the  same,   welcome  you  to  Pakistan  and 

strive  to  do  my  best  to  answer  your  questions. 


Yours  sincerely, 


(  A.  K.  Brohi  ) 


Mr  George  T  .  Davis, 

Attorney  at  Law, 

1522  Vallejo  Street, 

San  Francisco,    California  94109 


f-'r  George  T.   Davis, 
Attorney  at  Law, 
The  r'andarin  Hotel , 
HONG  KONG. 
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Davis:   Yes.   I  would  say  that  a  case  like  the  Bhopal  [India]  case,  which  just 
comes  to  my  mind,  is  the  thing  that  did  more  of  a  disservice  to  the 
legal  profession  and  to  the  standing  of  lawyers,  which  of  course  is 
almost  at  an  all-time  low  at  the  present  time.   That  has  been  caused 
by  exactly  what  happened  in  Bhopal .   There  were  lawyers  who  were 
scrounging  around  like  scavengers  and  locusts,  trying  to  sign  up  these 
people  for  contingency  fee  arrangements ,  which  would  have  made  the 
lawyers  millions  and  millions  of  dollars. 

It  was  that  kind  of  thing  which  I  say  would  have  better  served 
the  legal  profession,  had  those  lawyers  gone  over  there  and  offered  to 
do  this  without  fees.   They  would  not  have  been  discredited  in  the  way 
that  they  have  been  discredited  for  what  they  did.   I  would  say  that 
the  lawyers  that  really  led  that  trek  to  Bhopal,  many  of  whom  were 
very  outstanding  lawyers,  probably  destroyed  their  integrity  as 
lawyers  by  what  they  did  in  that  particular  case.   It  just  was  a  very 
foolish  move. 

Hicke:   Let  me  just  get  back  to  the  Philippines.   You've  maintained  contact 
there? 

Davis:  Yes,  I  have.   I  was  there  just  about  eight  months  ago,  and  I  went  with 
a  trade  mission.   The  San  Francisco-based  Philippine  Chamber  of 
Commerce  and  we  went  on  a  trade  mission.   At  the  time  we  were  there, 
we  met  Dianne  Feinstein  [mayor  of  San  Francisco] ,  who  was  coming  back 
from  the  Far  East  on  a  trade  mission.   There  was  a  combined  trade 
mission  and  sister-city  meeting  in  the  Philippines  with  Dianne 
Feinstein.   We  had  two  visits  to  the  palace  with  Mrs.  Aquino,  and  two 
state  dinners.   I  spent  quite  a  bit  of  time  with  Mrs.  Aquino,  because 
I  had  known  her  through  her  husband,  who  was  of  course  murdered.   I've 
indicated  some  of  the  things  that  I  did  in  that  case . 

When  her  husband  got  to  the  United  States,  I  had  a  lot  of  contact 
with  him.   In  fact,  I  invited  him  to  New  Orleans  on  one  occasion  to 
make  a  speech  to  a  bar  association  of  which  I  was  president  at  that 
time,  a  national  bar  association.   He  made  a  very,  very  memorable 
talk,  which  everybody  who  came  to  that  meeting  of  course  will  never 
forget.   I  had  a  great  deal  of  contact  with  him,  right  up  to  the  very 
week  before  he  went  back  to  the  Philippines.   When  he  came  to  San 
Francisco  and,  among  other  people,  talked  to  me  about  the 
advisability,  the  pros  and  cons  as  to  whether  he  should  or  should  not 
go  back,  I  begged  him  not  to  go  back,  because  it  seemed  to  me  that  the 
handwriting  was  on  the  wall  with  Marcos,  and  that  all  he  had  to  do  was 
just  wait  it  out  a  little  bit  longer. 

But  he  seemed  to  be  obsessed  with  the  idea  that  in  order  for  him 
to  live  his  destiny  as  a  leader  of  the  Philippines  and  a  leader  of  the 
fight  against  Marcos,  he  had  to  be  there.   There  was  nothing  that 
could  persuade  him  otherwise,  even  though  Imelda  Marcos  had  told  him 
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publicly  that  he  was  a  marked  man  and  would  probably  be  killed  if  he 
went  to  the  Philippines.  And  with  all  that,  he  just- -he  seemed  almost 
like  a  labrador  dog  who  suddenly  gets  on  the  trail  of  a  deer  or  some 
other  game  object  and  cannot  be  deterred,  even  by  whacking  it  over  the 
head  with  a  two-by-four.   Once  that  mark  is  set  —  and  he  was  set.  And 
of  course,  we  all  watched  what  happened,  and  we  all  saw  and  knew  what 
happened.  And  although  there  was  all  this  cover-up  by  Marcos,  it  did 
turn  out  that  he  was  assassinated. 

And  then,  of  course,  Mrs.  Aquino  came  into  the  role  of  a  leader, 
a  humble  but  honorable,  honest,  really  beautiful  person.   Here  again, 
for  whatever  purpose  may  ultimately  have  been  served,  I  had  the 
wonderful  privilege  in  the  course  of  my  lifetime  to  have  been 
associated  with  that  kind  of  a  movement  and  with  those  kinds  of  people 
and  with  what  I  think  was  a  worthwhile  effort.   And  that  also  came 
about  because  1  was  and  am  a  lawyer. 

Hicke:   That  strikes  me  as  being  one  of  the  more  significant  happenings  of  the 
century. 

Davis:  Yes,  it  probably  was,  and  I  really  think  you're  right.   I  really  think 
it  was,  and  I  think  that  the  fact  that  she  could  do  what  she  did  in  a 
peaceful  way  is  not  only  one  of  the  most  significant  facts  of  this 
century,  but  it  may  be  one  of  the  significant  facts  of  the  history  of 
the  world.   Because  a  new  concept  was  proven,  right  there.   [Mahatma 
K.]  Gandhi  tried  it  to  some  extent;  he  was  the  leader  of  the 
nonviolent  theory  of  revolution.   Benazir  Bhutto  was  on  the  verge  of 
succeeding  a  year  or  two  ago  in  the  same  effort,  but  the  circumstance 
and  fate- -the  Afghanistan  invasion  took  place  and  reached  a  point 
where  Zia  was  bailed  out,  you  might  say,  in  his  political  battle  with 
Benazir,  and  Benazir  had  to  take  a  leave  of  absence,  you  might  say, 
until  the  winds  of  fate  are  going  to  blow  her  way  again. 

But  again,  just  tying  both  of  these  things  in,  I've  had  that 
experience,  and  I  have  had  what  I  feel  is  the  opportunity  to  be  of 
service.   No  matter  to  what  degree,  whether  it  is  great  or  little,  I 
would  like  to  think  that  every  lawyer  would  try  to  find  ways  to  act  in 
his  life  which  have  nothing  to  do  really  with  the  bread-and-butter 
aspects  of  earning  a  living,  but  have  something  to  do  with  the  fact  of 
life  itself  and  the  world  in  which  we  live. 

I  go  back  to  something  that  almost  brings  me  back  to  the 
beginning.   When  I  began  to  practice  law,  1  had  several  ideas  in  mind 
right  at  the  beginning  and  almost  before  I  ever  even  made  an 
appearance  in  a  courtroom.   One  was  that  I  wanted  to  be  a  useful 
lawyer—you  could  call  it  a  successful  lawyer,  but  I  would  rather  use 
the  term  "useful."  I  wanted  to  use  my  skills  and  my  abilities  in  the 
practice  of  law  to  be  of  use  to  the  world  in  which  I  was  living. 
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A  second  thing  that  I  wanted  to  do  from  the  beginning- -and  this 
was  from  the  very  beginning- -is  that  I  wanted  to  see  the  world  in 
which  I  lived.   I  wanted  to  see  every  part  of  the  world  in  which  I 
lived.   I  wanted  to  travel,  and  I  didn't  want  to  travel  just  because  I 
wanted  to  drink  some  wine  in  some  foreign  country,  or  eat  some  rare 
exotic  meal.   I  wanted  to  travel  because  I  thought  that  a  duty  of  any 
man  or  woman  is  to  see  and  become  acquainted  with  the  world  in  which 
he  is  fated  to  live  for  such  a  short  period  of  time.  And  I  must  say 
that  I  have  fairly  well  achieved  that  objective,  and  on  many 
occasions,  part  of  the  way  that  I  achieved  it  was  by  representing 
clients  who  were  in  foreign  countries  and  for  whom  1  had  to  go  in 
order  to  represent  them. 

I  have  been  in  Korea  on  one  murder  case  and  one  rape  case ,  which 
of  course  involved  my  going  to  Korea  on  both  occasions.   I  have  tried 
cases  in  Germany.   I've  tried  cases  in  France,  and  I  don't  mean  the 
Krupp  case,  but  I  mean  other  cases.   I've  tried  court-martial  cases  in 
those  countries  and  in  England  and  in  Guam- -we  know  about  the 
Kingsbury  case  in  Guam- -and  Spain  and  Japan. 

Hicke:   Central  America? 

Davis:   Spain- -Central  America- - 

Hicke:   There  was  a  case  in  the  Dominican  Republic. 

Davis:   That's  right;  I  just  handled  that  case  very  recently.  And  so  that  way 
of  practicing  law  has  given  me  a  reason  to  travel.   For  example  in 
Spain,  only  a  year  ago- -well,  let's  say  it  was  in  1985- -I  made  five 
separate  independent  trips  to  Spain  on  a  very  big  extradition  case. 
But  again,  one  of  my  goals  and  one  of  my  objectives,  which  I  think  I 
have  achieved  to  a  reasonable  extent,  was  to  travel  and  to  see  the 
world  and  meet  and  understand  and  live  with  people  in  other  climates, 
in  other  geographical  areas,  and  other  cultures.   That  has  been  a  goal 
and  an  objective. 

Hicke:   You  also  had  some  activities  in  China? 

Davis:   I  have  had  many  activities  in  China.   I  have  been  to  China  at  least 
once  a  year  for  the  last  ten  years.   I  went  there  originally  with  a 
business  connection.   That  was  before  normalization.   I  made  many, 
many  trips  to  China  before  normalization  and  after  normalization.   I 
made  trips  all  over  the  United  States,  speaking  to  gatherings  in 
Washington,  D.C. ,  in  New  York,  and  Chicago,  and  in  Los  Angeles,  in 
favor  of  normalization  of  relationships  with  China. 

Hicke:   On  whose  behalf?  What  were  the  activities? 
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Davis:   In  all  of  those  cases,  in  the  instances  we're  talking  about  now,  I 
made  those  trips  on  behalf  of  various  organizations  in  the  United 
States  who  were  in  favor  of  normalization  of  relationships  with  China, 
and  who  invited  me  or  asked  me  to  make  the  speeches  and  to  make  the 
trips. 

In  every  case,  again,  I  never  received  a  fee  or  ever  earned  money 
from  those  kind  of  experiences.   I  did  it  because  I  had  a  deep-rooted 
feeling  that  in  the  world  that  we're  living  in  may  be  the  key  to 
whether  or  not  there  ever  is  another  world  war.   At  least  one  of  the 
keys  is  our  relationship  with  China.  Although  China  came  out  of  a 
communist  type  of  government,  it's  not  really  communist.   It  has 
developed  into  a  kind  of  a  hybrid  between  communism,  socialism,  and 
capitalism.   But  in  any  event,  and  whatever  government  exists  there,  I 
have  always  felt  as  I  do  now,  that  friendly  relationships  with  that 
government,  between  the  United  States  and  that  government,  are  one  of 
the  key  elements  to  a  peaceful  world. 

Maybe  my  attitude  about  peace,  which  is  related  to  my  attitude 
about  war  and  my  attitude  against  the  whole  idea  of  war,  is  related  to 
my  attitude  about  capital  punishment,  because  I  do  not  believe  that 
men  should  kill  their  fellow  men.   There  again  is  an  idealistic  basis 
for  what  perhaps  was  at  the  basis  of  my  whole  representation  of  Caryl 
Chessman.   In  some  ways,  you  can  weave  it  all  right  back  into  that, 
because  why  am  I  opposed  to  capital  punishment?  Because  I  do  not 
believe  that  men  should  kill  their  fellow  man. 

In  that  sense,  it  could  be  said- -and  it  is  true --that  I  have  used 
the  law  to  further  the  goals  and  the  desires  and  the  feelings  and  the 
moral  attitudes  that  I  have  about  life  itself.   That  has  been  true  of 
everything  that  I've  done. 


Public  Ownership  of  Utilities:   Hetch  Hetchv  Reservoir 


Davis:   There  was  a  time  when  I  became  very,  very  active  in  the  political 

effort  to  bring  about  the  public  ownership  of  the  electrical  utility 
in  San  Francisco.   I  got  into  that  fight  basically  because  during  the 
Roosevelt  years,  that's  the  FDR  years,  I  became  very  active  basically 
because  of  my  efforts  in  the  Mooney  case. 

It  so  happened  that  the  lawyers  that  I  was  working  with  in  the 
Mooney  case,  Frank  Walsh  and  Finerty,  especially  Frank  Walsh,  were 
top,  top  advisors  of  FDR.  And  so  in  those  days,  when  I  would  go  to 
Washington,  D.C.,  on  the  Mooney  case,  I  would  invariably  be  bound  up 
with  meetings  that  had  to  do  with  politics.   And  in  fact,  in  1936,  I 
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went  to  a  meeting  in  Chicago,  which  I  may  have  mentioned  before,  but 
I'll  just  briefly  mention  it  now. 

The  purpose  of  that  meeting,  which  I  may  have  discussed  before, 
was  to  form  a  progressive  party  for  Franklin  D.  Roosevelt.   It  was 
felt  at  that  time  that  the  election  in  1936  might  depend  on  the 
organization  of  the  Progressives,  as  distinguished  from  the 
Republicans  and  the  Democrats. 

Well,  through  that  activity,  through  my  appointment  as  the 
president  of  the  Progressive  Party  of  California  in  the  1936 
elections,  I  met  Harold  Ickes,  who  was  the  secretary  of  the  interior 
at  that  time.   I  also  met  Franck  Havenner,  a  congressman,  who  was  from 
San  Francisco,  and  Culbert  Olson,  the  candidate  for  governor,  all 
three  of  whom  were  ardent  supporters  of  public  ownership  of  public 
utilities.   Ickes  had  just  been  active  in  connection  with  the  creation 
of  the  Tennessee  Valley  Authority,  which  was  a  great  monument  to  the 
utility,  usefulness,  and  economic  benefits  of  public  ownership  of 
public  utilities. 

San  Francisco  had  been  the  beneficiary  of  an  act  of  Congress 
known  as  the  Raker  Act,  under  which  the  Hetch  Hetchy  Valley  in 
Yosemite  National  Park  had  been  set  aside  for  public  uses.   An 
enormous  dam  was  built  with  public  money.   A  development  of 
electricity,  in  connection  with  that  dam,  had  been  developed  with 
public  money,  and  there  were  conduits  for  water  from  the  Hetch  Hetchy 
Valley  and  for  electricity  from  the  Hetch  Hetchy  Valley,  which  had 
been  arranged  and  approved  and  paid  for  by  public  money,  to  bring 
these  facilities  to  San  Francisco.   The  whole  purpose  of  the  Raker  Act 
was  to  provide  publicly  owned  water,  publicly  owned  electricity  for 
the  City  and  County  of  San  Francisco. 

However,  although  the  water  developed  through  the  Spring  Valley 
Lakes  became  the  basis  for  the  water  supply  in  San  Francisco,  which  is 
publicly  owned  and  publicly  operated  and  probably  the  cheapest  water  in 
the  United  States,  when  it  got  to  the  borders  of  San  Francisco,  somehow 
or  other,  the  money  to  bring  the  electricity  into  San  Francisco  and  to 
develop  a  distribution  system  in  San  Francisco  to  compete  with  the  PG&E 
[Pacific  Gas  &  Electric  Company]  suddenly  dried  up. 

Those  of  us  who  were  involved  and  interested  at  that  particular 
time,  and  I  am  now  talking  about  Harold  Ickes  and  about  Abe  Fortas ,  who 
was  the  assistant  secretary  of  the  interior  at  that  time,  later  a 
Supreme  Court  justice,  appointed  by  [Lyndon]  Johnson,  Abe  Fortas  was 
involved.   Abner  was  involved,  and  Olson  was  involved,  and  I  became 
involved. 

I  was  the  chairman  of  five  separate  campaigns  in  San  Francisco  to 
provide  bond  money,  which  in  turn  would  be  used  to  build  an  electrical 
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distribution  system  in  San  Francisco  which  could  be  operated  in 
competition  with  the  PG&E.   But  the  PG&E  mounted  campaigns  in  each  of 
those  five  elections  in  which  they  spent  enormous  amounts  of  money  and 
made  an  unbelievable  political  effort  to  campaign  and  defeat  those 
bond  issues.   The  last  time,  in  the  last  campaign,  the  bond  issue  came 
within  5,000  votes  of  winning,  and  by  that  time  the  world  war  was 
under  way  and  other  things  occupied  people's  minds,  and  there  never 
was  a  continuation  of  that  battle . 

In  my  own  opinion,  that  was  one  of  the  most  worthwhile  activities 

that  I  ever  engaged  in,  again  as  a  lawyer,  but  let's  say  as  a  lawyer 

interested  in  public  affairs.   I  think  it  was  a  tragedy  that  the  bonds 
were  never  voted. 

I  also  read  only  about  a  week  or  two  ago  about  the  fact  that 
Hetch  Hetchy  electricity,  I  think  about  one -fourth  of  the  output  of 
Hetch  Hetchy  electricity,  was  not  taken  over  by  the  PG&E  but  was  sold 
and  is  being  sold  in  the  outlying  areas  of  Modesto  and  Turlock  and 
other  outlying  areas,  and  it's  being  sold  by  the  City  and  County  of 
San  Francisco,  just  as  the  City  and  County  of  San  Francisco  would  have 
sold  the  electricity  if  the  electricity  had  been  created  by  the  bond 
issues,  and  if  there  was  a  competing  system  in  San  Francisco. 

The  interesting  thing  is  that  the  article  I  read  recently  said 
that  from  the  sale  of  about  one -fourth  of  the  output  of  the  Hetch 
Hetchy  project,  San  Francisco  is  earning  as  much  money  as  the  city 
budget  calls  for  each  year.   They're  earning  that,  they're  making  that 
much  from  the  sale  of  that  small  portion  of  the  electrical  power 
which,  had  the  bond  issues  passed,  would  have  been  sold  and  would  have 
been  coming  to  the  benefit  of  San  Francisco. 

Here  was  an  electrical  utility  project  which  was  paid  for  by  the 
federal  government,  which  was  created  and  paid  for  so  that  we  had  not 
only  the  water,  as  we  have  now  in  San  Francisco,  but  we  had  the 
electrical  generators  which  created  the  electricity,  which  was  then 
transported  down  to  San  Francisco  over  a  hundred  miles,  all  of  which 
was  free  to  the  City  and  County  of  San  Francisco,  and  still  would  be 
free.   The  city  did  not  take  advantage  of  that  and  utilize  it,  which 
we  now  see  would  have  resulted  in  revenues  for  San  Francisco  in  excess 
of  the  annual  city  budget.   But  those  revenues  are  not  there,  and 
whether  anything  will  ever  be  done  is  doubtful.   But  that's  the  story. 
I  spent  many  years  along  those  lines. 

That's  not  a  detailed  statement,  but  a  generalization,  and  I 
think  it's  of  passing  interest.   And  again,  it  happens  to  be  an  area 
in  which  I  spent  a  great  deal  of  time,  a  great  deal  of  energy.   I 
never  regretted  a  moment  of  it,  and  I  think  now  that  what's  happened 
just  justifies  the  whole  entire  effort. 
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V  CHANGES  IN  THE  LAW 


Hypnosis:   A  Recent  Supreme  Court  Ruling 


Hicke:   Speaking  of  recent  decisions,  you  were  telling  me  off  the  tape  about 
the  recent  Supreme  Court  decision  regarding  hypnosis. 

Davis:   All  right.   Let  me  just  talk  about  that  a  minute.   It  was  the  Rock 

case;  just  came  down,  a  six-to-three  decision  of  the  Supreme  Court  of 
the  United  States,  just  about  a  month  ago.   And  in  that  case,  after 
many,  many  years  of  effort  and  many,  many  appeals,  and  many  court 
actions  and  court  activities,  the  United  States  Supreme  Court,  in 
effect,  stated  that  the  use  of  hypnosis  for  the  purpose  of  refreshing 
memory  is  a  credible  activity,  and  that  it  is  an  activity  which  not 
only  has  reached  the  stage  of  medical  credibility,  but  that  the 
results  of  testimony  and  of  information  obtained  by  the  use  of 
hypnosis- -again,  as  I  say,  for  the  purpose  of  refreshing  memory- -this 
kind  of  testimony  and  evidence  is  admissible  in  court,  and  it  is 
admissible  for  the  purpose  and  may  be  used  in  evidence.   That  is 
something  which  no  court  had  actually  decided  previously,  although 
there  were  many  conflicting  decisions  in  the  lower  courts. 

Hicke:   No  Supreme  Court  had? 

Davis:   That  was  the  United  States  Supreme  Court.   There  was  no  Supreme  Court 
decision. 

Hicke :   There  was  some  case  law? 

Davis:   Some  case  law;  some  for  it,  and  some  against  it.   It  does  seem  that 
most  of  it  was  against  it,  but  in  a  remarkable  decision  by  this 
particular  Supreme  Court,  the  use  of  hypnosis  has  been  validated. 

Hicke:   In  general?  There  were  no  particulars  that  would  confine  it  to  this 
case? 
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Davis:   In  general.   No.   It  has  been  validated  in  general.   There's  an 

interesting  sidelight  to  that,  which  is  not  evident,  of  course,  from 
the  decision  or  from  anything  that  you  would  read  in  the  decision. 
And  that  sidelight  is  that  hypnosis  has  probably  been  used  over  the 
past  twenty  or  thirty  years  primarily  by  police  departments  and  by 
police  agencies.   The  use  of  hypnosis  by  defense  lawyers  has  been  very 
limited,  mostly  because  very  few  defense  lawyers  know  anything  about 
the  subject. 

Again,  going  back  into  the  history  of  my  own  activities,  I  began 
using  hypnosis  as  a  tool,  as  an  investigative  tool,  thirty  years  ago. 
I  went  through  a  period  where  people  scoffed  at  the  use  of  hypnosis, 
where  they  said  that  it  was  a  form  of  magic  and  it  was  necromancy  and 
everything  else  that  could  be  said  about  it  to  indicate  that  it  was 
not  a  credible  use  of  skills  or  techniques.   But  I  nevertheless  used 
that  technique  in  the  preparation  of  my  cases,  investigation  of  my 
cases.   I  made  appearances  on  behalf  of  the  American  Trial  Lawyer's 
Association,  at  seminars -- 

Hicke:   In  1978,  you  did  an  entire  workshop  on-- 

Davis:   Yes.   All  over  the  country.   In  Chicago,  Washington,  New  York;  I  gave 
demonstrations.   In  1978,  in  connection  with  the  American  Trial 
Lawyer's  National  Convention,  I  put  on  a  hypnosis  demonstration  in  Los 
Angeles,  which  was  almost  unbelievable,  not  only  in  what  was  being 
done,  but  it  was  unbelievable  in  the  amount  of  attention  that  it 
gathered,  because  it  turned  out  very  shortly  after  we  arrived  in  Los 
Angeles  that  there  wasn't  any  place  big  enough  to  hold  the  number  of 
people  who  wanted  to  come  and  hear  the  demonstration  except  the  main 
ballroom  at  the  Biltmore  Hotel.   We  had  a  meeting  where  there  were 
about  1200  people  in  attendance . 

A  demonstration  of  hypnosis  was  given;  a  professional  hypnotist 
hypnotized  one  of  the  lawyers  who  was  in  attendance.   The  lawyer  was 
given  post-hypnotic  commands:  he  was  told  that  a  person  who  was  in 
front  of  him  was  the  then  governor  Pat  Brown,  and  that  he  had  had  a 
meeting  with  Pat  Brown,  and  that  he  had  discussed  many  things  with  Pat 
Brown- -all  this  was  told  to  the  lawyer  under  hypnosis. 

Hicke:   This  wasn't  Jerry  Brown? 

Davis:   No,  this  was  Pat  Brown.   The  lawyer  was  then  brought  out  of  hypnosis 
and  was  told  that  he  should  rationalize  to  whatever  extent  was 
necessary  to  establish  the  fact  that  he  had  had  a  meeting  with  Pat 
Brown,  and  even  rationalize  and  create  subjects  of  discussion  with  Pat 
Brown.   Then  we  picked  three  lawyers  out  of  the  audience  from  various 
parts  of  the  country  who  were  the  outstanding  trial  lawyers  in  their 
areas  and  gave  them  all  the  opportunity  to  cross-examine  the  witness, 
who  had  been  under  hypnosis,  and  see  if  they  could  break  down  his 
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story  or  so  Indicate  that  what  he  said  was  incredible.   They  all 
failed  in  the  effort  to  do  it. 

That  takes  me  back  again  to  the  fact  of  my  own  use  of  hypnosis. 
I  studied  hypnosis;  I  began  the  study  of  hypnosis  when  I  was  in  law 
school,  and  I  think  I  have  talked  about  that.   But  I'd  like  to  say 
this:   that  there  is  a  line,  as  is  true  in  so  many  situations,  a  line 
of  division  between  hypnosis  and  persuasion.  When  does  hypnosis  get 
into  the  area  of  persuasion?  And  when  does  persuasion  go  back  into 
the  area  of  hypnosis?  I  don't  know  that  there  is  a  clear  line.   I 
think  mainly  that  hypnosis  is  a  form  of  persuasion,  and  that  the 
rules,  the  principles,  of  hypnosis  are  the  principles  that  guide  in 
the  most  part  for  those  who  persuade. 

And  of  course,  the  art  of  practicing  law,  of  winning  law  cases, 
is  the  art  of  persuasion.   If  you  can  persuade  a  person  that  black  is 
white,  and  they  believe  that  black  is  white,  then  black  is  white.   In 
the  course  of  hypnosis,  we  all  know  that  on  the  very  most  fundamental 
levels,  you  can  persuade  a  person  or  tell  a  person  under  hypnosis  to 
eat  a  peach  and  it  will  taste  like  a  lemon.   That  will  happen.   So,  in 
a  sense,  it  dovetails  and  ties  in. 

This  is  a  subject  that  would  require  a  great  deal  of  discussion, 
and  I  won't  do  it  at  this  ti;r«  ,  because  I  think  that  we  have  some 
documentary  material  that  we  can  furnish  and  will  furnish  which  will 
indicate  just  exactly  how  hypnosis  is  used:   how  it  is  used  in  the 
law,  and  of  course  how  it's  used  by  investigators.   Again,  one  of  the 
biggest  investigative  sections  in  the  County  of  Los  Angeles  is  the 
hypnosis  section. 

Hicke:   That's  in  the  police  department? 

Davis:   That's  in  the  police  department.   Of  course,  that  gets  me  back  to  the 
fact  that  I  think  one  of  the  ironies  of  that  Supreme  Court  decision  is 
that  although  it  validated  the  use  of  hypnosis  in  a  criminal  case,  its 
probable  real  effect  will  be  to  validate  the  use  of  hypnosis  by  police 
departments  all  over  the  United  States.   And  I  don't  think  there  is  a 
large  area  anywhere  in  the  United  States  where  they  do  not  now  have  a 
division  that  is  devoted  entirely  to  the  use  and  the  art  of  hypnosis. 

Of  course,  it's  said  to  be  for  the  purpose  of  refreshing 
recollection.   But  anybody  who  knows  the  subject,  as  I  am  sure  the 
justices  of  the  Supreme  Court  must  have  known  the  subject,  would  know 
that  in  the  wrong  hands,  or  in  the  hands  of  someone  who  wants  a 
particular  result,  hypnosis  can  be  a  very  effective  tool  to  obtain 
it --by  way  of  suggestion  to  the  subject,  by  way  of  posthypnotic 
command,  and  by  way  of  various  other  uses  of  the  art  or  the  skill.   In 
any  event,  we  will  have  considerable  amount  of  documentary  material 
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which  I  will  certainly  furnish  you,  and  which  you  can  use  in 
connection  with  these  matters . 


The  Earl  Warren  Court:   1952-1968 


Hicke:  Well,  let's  just  switch  gears  completely.  We  were  talking  about  the 
Supreme  Court.  Maybe  you  can  tell  me  a  little  bit  about  changes  in 
the  law  that  took  place  as  produced  by  the  [Earl]  Warren  Court,  from 
1952  to  '68,  and  then  the  [Warren]  Burger  Court,  from  '68  to  '86. 
There  are  several  topics:   one  would  be  civil  rights,  one  would  be 
dealing  with  witch-hunters  like  McCarthyism,  and  one  would  be  the 
Miranda  decision. 

Davis:  Well,  all  right.   Let  me  approach  it  this  way.   Prior  to  the  advent  of 
the  Warren  Court,  which  I  think  was  about  '52,  there  were  many,  many 
efforts  made  by  lawyers  in  various  parts  of  the  country- -and  I  think 
that  1  can  fairly  say  that  1  was  one  of  the  leading  persons  in  these 
efforts- -to  change  the  focus  of  the  law,  and  to  change  the  law  from 
what  I  have  called  the  law  of  the  rubber  hose  to  the  rule  of  law. 
What  I  mean  by  that  is  this:   that  during  the  days  of  let's  say  1930, 
1940,  and  up  to  1950,  states'  rights  were  relatively  supreme,  as  far 
as  the  law  was  concerned.  Whatever  a  state  wanted  to  do,  that  would 
be  what  was  done.   Whatever  the  state  would  support  or  would  approve, 
that  would  be  the  law.   And  if  the  state  approved  beating  subjects 
over  the  head  in  order  to  get  confessions  out  of  them,  that  would  be 
the  law. 

The  effort  began  with  the  Mooney  case.   It  began  with  the 
Scotsborough  case,  really,  but  it  really  began  with  the  Mooney  case. 
The  effort  to  change  the  focus  of  the  law  from  unrestrained  and  almost 
arbitrary  and  capricious  power  by  the  states,  and  by  state 
governments -  - 

Hicke:  And  local? 

Davis:  And  local  governments  was  an  effort  to  change  and  put  the  focus  on  the 
rule  of  law  and  on  the  constitutional  rights  of  people.   Of  course, 
that  went  on  all  through  the  period  of  the  cases  down  in  the  South, 
the  segregation  cases  and  the  civil  rights  cases.   This  was  all  a  part 
of  it,  but  it  began  before  the  Warren  Court,  and  the  storm  clouds,  the 
winds  began  to  blow.   Then  all  of  a  sudden,  there  came  this  period. 
Warren  had  been  appointed  by  Eisenhower. 

But  Earl  Warren,  who  had  a  background  as  a  district  attorney,  a 
background  as  attorney  general  of  California,  a  background  as  governor 
of  California,  and  who  would  have  appeared  to  be  the  least  activist 
type  of  person  that  you  could  imagine ,  turned  out  to  be  the  leader  of 
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the  most  activist  court  that  ever  sat  as  the  Supreme  Court  of  the 
United  States.   During  those  Warren  years,  day  after  day,  week  after 
week,  the  Monday  morning  announcements  about  the  decisions  of  the 
Court  during  the  previous  week  would  come  down:   the  Miranda  rule,  the 
rights  of  individuals,  the  Fourth  Amendment  rights,  right  to  counsel -- 
not  only  Miranda,  but  the  right  to  effective  assistance  of  counsel- - 
and  the  right  of  privacy,  the  First  Amendment  right.  All  of  those 
great  decisions  were  made  during  the  Warren  years. 

And  of  course,  there  was  always  a  certain  amount  of  opposition. 
But  the  majority  of  the  Court  continued  to  be  activist,  and  the 
decisions  were  activist  decisions,  where  the  Court  was  saying  in 
effect  that  the  Constitution  is  a  growing,  living  thing,  that  the 
Constitution,  although  it  was  created—and  of  course  it's  the  law  of 
the  land --although  the  Constitution  is  150  to  200  years  old,  the 
Constitution  within  its  own  framework  is  so  loosely  drawn  and  so 
capable  of  interpretation  that  it  will  always  be  interpreted 
differently  in  different  times  by  different  courts  to  meet  different 
problems  of  different  ages.   And  of  course,  that's  exactly  what  we're 
finding  with  the  present  administration  and  the  present  Supreme  Court 
indicating  that  they're  going  to  do  the  very  opposite. 

It  was  a  great,  a  wonderful  period  for  a  lawyer  to  be  living 
through  that  period  of  change . 

Hicke:   I  was  just  going  to  ask  how  that  was  affecting  you. 

Davis:   It  was  a  wonderful  period,  because  every  case  was  a  challenge.   Every 
single  thing  that  happened,  as  far  as  a  lawyer  was  concerned,  was  a 
challenge  which  could  result  in  trail  blazing  in  the  law  and  changing 
the  law.   Now  that  no  longer  is  true.   It  seems  that  we  have  reached  a 
point  where  a  majority  of  the  people  are  no  longer  interested  in  trail 
blazing.   Lawyers  themselves  have  come  into  terrible  disrepute,  as  of 
recent  years . 

In  those  earlier  years,  lawyers  were  really  men  of  honor  and 
distinction  and  of  high  credibility.   People  actually  liked  to  know  a 
lawyer.   People  were  proud  to  know  a  lawyer.  We  have  reached  a  stage 
now  where  a  lawyer  almost  has  to  be  ashamed  of  telling  anybody  that 
he's  a  lawyer,  because  the  minute  he  does,  and  unless  he  is  talking  to 
somebody  who  is  a  very  close  personal  friend,  the  chances  are  that  the 
response  will  be  to  the  effect  that,  "You  are  a  shyster.   You  are  not 
a  reputable  person.   All  you're  interested  in  is  making  money." 

That  seems  to  be  the  way  people  generally  respond  to  lawyers. 
And  of  course,  a  good  deal  of  that  is  the  lawyers'  own  fault.   I  think 
that  in  many  ways,  the  lawyers  have  created  their  own  bed  of  thorns  to 
live  in,  and  I  don't  know  whether  that  will  change  or  not.   I  know 
that  one  of  the  great  problems  of  this  particular  day  is  what  they 
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call  the  problem  of  tort  reform.  A  great  number  of  lawyers  are  in 
favor  of  leaving  the  tort  system  the  way  it  is,  rather  than  reforming 
it  in  accordance  with  the  arguments  that  are  being  presented  by  the 
insurance  companies,  who  keep  claiming  that  the  high  rates,  the  almost 
unconscionable  rates  of  insurance  that  are  being  charged  are  due  to 
the  activities  of  the  lawyers  and  to  the  big  judgments  that  the 
lawyers  are  obtaining  in  the  millions. 

Now,  of  course,  that  whole  thing  is  totally  political,  as  I  see 
it.   It's  blown  out  of  proportion.   The  insurance  side  is  blown  out  of 
proportion,  and  I  think  to  some  extent  the  lawyers'  side  is  blown  out 
of  proportion. 

Hicke:   Everybody  is  protecting  himself  or  herself. 

Davis :   Yes .   But  the  fact  of  the  matter  is  that  on  balance ,  because  of  the 
temper  and  the  climate  of  the  people,  the  lawyers  are  on  the  shorter 
end  of  that  stick  at  this  time.   How  that  will  develop  remains  to  be 
seen. 

But  going  back  over  this  fifty-year  period  that  I  can  look  back 
on,  I  can  see  the  day  when  I  first  began  to  practice  law,  when  lawyers 
for  the  most  part  were  really  credible  people.   I  have  seen  it  come  to 
its  flower,  and  I  think  it  came  to  its  flower  during  the  period  of  the 
Warren  Court.   I  think  that  now  that  we  have  been  in  another  period, 
and  are  now  in  the  period  of  the  Rehnquist  Court,  we're  going  to  see 
the  pendulum  swing,  and  we  may  be  going  right  back  to  where  we 
started. 

Hicke:   Do  you  think  that  reflects  really  a  change  in  society?  There  seems  to 
be  a  trend  toward  materialism,  the  insider  trading  scandal  and  all 
that- -it  doesn't  seem  to  be  just  in  the  law. 

Davis:  Well,  that's  right.   I  think  it's  reflective  of  present-day  social 
attitudes,  and  I  feel  that  to  a  great  extent,  these  attitudes  are 
really  caused  by  lawyers  and  by  politicians  and  by  people  in  public 
life.   In  some  way  or  another,  we  seem  to  have  become  a  money -grabbing 
society.  As  I  mentioned  before,  when  you  hear  the  president  of  the 
United  States  say  that  his  guiding  principle  is  that  the  end  justifies 
the  means,  well,  then  you  have  really  turned  whatever  moral  system  we 
ever  had  completely  upside-down.   Because,  in  other  words,  if  your  end 
is  to  save  the  world  from  communism,  we'll  say,  then  you  can  steal, 
cheat,  lie,  embezzle,  and  do  whatever  is  necessary  in  order  to  achieve 
that  end. 

Unfortunately,  I'm  speaking  about  the  present  administration,  but 
I  must  say  that  there  has  been  a  touch  of  that  going  on  for  almost 
fifty  years.   Even  in  the  Roosevelt  days,  the  FDR  days,  there  was 
this,  at  one  time,  attempt  to  pack  the  Court.   Roosevelt  was 
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determined  that  he  was  going  to  get  favorable  decisions  on  his  social 
legislation,  and  if  he  had  to  put- -I  think  he  wanted  to  put  six  more 
members  on  the  court.   What  he  wanted  to  do  at  that  time  was  to 
mandate  that  every  judge  who  was  seventy  years  old  or  more  had  to  step 
down,  so  that  he  could  re-appoint  a  justice  to  replace  them.   And  that 
would  have  included  almost  all  of  the  justices  at  that  time. 

Roosevelt  tried  to  do  it  by  getting  Congress  to  go  along.   He  was 
never  able  to  do  it.   I  don't  know  what  would  have  happened  if  it  had 
occurred  to  Roosevelt  in  those  days  to  try  to  do  this  by  some  other 
method  than  by  going  to  the  Congress. 

Hicke:   When  Congress  is  out  of  session- - 

Davis:   That's  right.   For  example,  we  just  are  hearing  now  a  suggestion  made 
by  someone  in  the  administration- -I've  just  read  it  a  day  or  so  ago, 
[Robert]  Dole  I  think  it  was.   Here's  a  candidate  for  president  of  the 
United  States  who  makes  the  suggestion  that  when  Congress  is  in 
recess,  the  president  has  the  power  to  make  interim  appointments 
without  approval  of  the  senate.   I  can  just  imagine  what  to  expect  if 
that  man  were  to  be  elected  president.   But  I  don't  know  what  that 
influence  will  be  insofar  as  the  suggestion  he  made.   He  said  that  it 
was  kind  of  a  joke.   But  at  the  same  time,  it  is  a  fact  that  it  could 
be  done.   So  we  are  living  in  this  strange  world  now  where  they  tell 
me  that  law  students  now—I've  had  some  experience  with  this  myself, 
but  I  have  read  many  accounts  to  the  effect  that  law  students  who  are 
graduating  from  law  school  now  generally  speaking  indicate  that  their 
objective  is  to  make  money. 

At  the  time  that  I'm  talking  about,  when  I  began  to  practice  law, 
there  were  law  students  who  wanted  to  perform  a  public  service,  who 
wanted  to  be  of  service  to  their  fellow  man.   It  doesn't  seem  that 
there  are  too  many  law  students  who  want  to  do  that  now.   I  won't  say 
there  aren't  any,  because  there  are  these  public  law  associations,  but 
the  point  is  that  an  average  student  now  is  much  more  interested  in 
making  money.  And  look  at  what's  happening.   They're  talking  about 
lawyers  who  are  being  paid  in  their  first  year  of  law  as  much  as 
$50,000  a  year. 

When  I  began  to  practice  law,  a  highly  qualified  lawyer  would 
have  been  content  to  earn  fifty  dollars  a  month. 

Hicke:   And  some  I  think  even  worked  for  nothing,  just  for  experience. 

Davis:  And  some  even  worked  for  nothing,  for  experience.   Now  it's  just  a 

complete  change,  and  I  do  believe  that  it  reflects  the  morals  and  the 
temper  of  the  times.   I  think  that  you  have  a  period  of  violence,  of 
unbelievable  greed,  and  I  think  that  we're  going  to  all  suffer  the 
consequences  sooner  or  later. 
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Hicke:  Veil,  let's  hope  the  pendulum  swings  back  again.   But  getting  back  to 
the  Warren  Court,  during  that  period  that  you  said  was  interesting  for 
a  practicing  lawyer,  what  effect  did  these  decisions  have  on  your 
practice,  for  instance  Miranda? 

Davis:   Well.   I  guess  I'd  have  to  put  it  two  ways.   First  of  all,  these 

decisions  opened  the  doors  for  defenses  and  for  approaches  to  the  law 
that  had  been  closed  before.  For  example,  the  Miranda  decision  was  a 
tool  that  could  be  used  by  lawyers  to  represent  their  clients.  There 
no  longer  was  such  a  thing  as  wheedling  a  confession  out  of  somebody, 
or  forcing  somebody  to  make  a  confession  without  them  being  completely 
informed  of  their  Miranda  rights. 

Hicke:   Did  it  directly  affect  any  of  your  cases? 

Davis:   No.   I  don't  think  that  I  could  say  that  it  directly  affected  them, 
because  I  just  grew  right  into  it  in  the  way  that  most  of  us  did.   I 
think  we  just  felt  that  it  was  the  right  way  to  practice,  it  was  the 
right  thing  in  the  law,  and  it  became  a  part  of  our  trade  in  the  law. 
I  guess,  however,  one  thing  that  happened  was  that  the  need  for  reform 
became  less  and  less  as  the  Warren  Court  decisions  were  rendered  more 
and  more.   You  know,  it  almost  came  to  the  point  where  instead  of 
having  an  open  door  to  just  about  any  case  or  any  problem  as  it  was  in 
the  beginning,  the  door  was  being  closed,  and  the  cases  were  being 
limited  and  limited,  and  the  opportunity  to  achieve  results  were  less 
and  less  as  time  went  on. 

Let's  take  a  stop  for  a  second  here. 


The  Burger  and  Rehnauist  Courts:   1968  to  Present 


Hicke:   Last  time  we  talked  about  the  Warren  Court,  and  we  had  just  gotten  up 
to  about  the  point  where  the  Burger  Court  took  over.   That  was  1968 
and  lasted  until  1986.   You  characterized  it  in  something  you  wrote  as 
the  law- and- order  court. 

Davis:  Yes.   The  Burger  Court,  of  course,  changed  the  direction  of  the 

thinking  of  the  Court  into  a  more  conservative  and  less  activist  mode. 
Although  the  decisions  under  Burger  haven't  been  as  bad  as  many  of  the 
liberals  would  have  thought  they  would  be,  it  still  was  a  Court  that 
pointed  a  direction  which  I  think  is  now  being  picked  up  by  the 
present  Rehnquist  Court  and  will  definitely  be  a  direction  totally  in 
reverse  of  that  which  was  followed  by  the  Warren  Court. 

What  I  mean  to  say  by  that  is  that  first  of  all,  you  have 
[William]  Rehnquist  now,  the  chief  justice.   This  man  is  definitely  I 
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think  a  reactionary  in  every  sense  that  the  term  could  be  used,  as  far 
as  his  attitude  about  the  Court  is  concerned.   I  have  read  many  of  his 
decisions;  I  find  them  very  erudite,  very  learned,  and  also  beautiful 
pieces  of  sophistry  where  he  wants  to  make  a  position  or  take  a 
position  and  argue  that  it's  the  correct  position.   Of  course, 
[Antonin]  Scalia  is  also  that  kind  of  a  judge,  and  it's  not  that  they 
are  venal  in  any  sense  at  all.   They  are  very  bright  men.   But  they 
are  shoving  the  thoughts  and  the  philosophies  and  the  reasoning  of  the 
liberals  right  down  the  liberals'  throats,  and  it's  pretty  hard  to 
argue  that  they  haven't  a  right  to  do  the  thinking  and  to  make  the 
decisions  and  to  use  the  logic  that  they  want  to  use  in  the  way  that 
they're  using  it. 

I  think  that  the  extreme  of  this  situation  is  now  coming  to  light 
in  the  case  of  [Robert]  Bork,  who's  the  nominee  at  the  present  time 
for  what  would  really  probably  be  the  swing  vote  on  the  Supreme  Court. 
It  would  seem  that  if  the  Bork  type  of  judge  can  be  nominated  and 
placed  on  that  Supreme  Court,  the  five  to  four  decisions  which  have 
been  almost  the  rule  will  now  be  four  to  five.1 

I  read  just  today  something  that  I  think  is  extremely  indicative 
of  just  what  it  is  that  this  Court  was  thinking  about,  and  they  were 
thinking  about  it  at  the  time  that  Burger  was  appointed.   They  just 
never  quite  got  it  out  in  the  open.   Here  is  the  situation  today: 
Bork,  among  the  papers  that  he  turned  over  to  the  congressional 
committee  investigating  it,  turned  over  a  paper  that  he  had  written 
something  like  ten  years  ago.   In  this  paper,  he  went  into  great 
detail  about  the  kind  of  cases  that  should  not  be  heard  by  the  courts 
--and,  of  course,  I've  got  to  say  parenthetically,  the  kind  of  cases 
that  he  probably  still  thinks  should  not  be  heard  by  the  Supreme  Court 
of  the  United  States. 

One  of  those  kinds  of  cases  is  the  pornography  cases.   His 
statement  in  the  article  that  was  used  is  to  the  effect  that  the  First 
Amendment  should  be  curtailed,  the  use  of  the  First  Amendment,  in 
certain  areas.   One  of  the  areas  he  said  is  the  area  of  pornography. 
In  other  words,  what  he's  saying  is  that  he  feels  that  because  of  the 
nature  of  the  subject,  the  exploration,  as  he  puts  it,  of  the 
genitalia  by  the  courts  is --he  thinks  that's  very  demeaning  to  the 
courts ,  and  that  the  courts  should  not  have  to  resort  to  that  kind  of 
a  study.   Therefore,  the  logic  of  it  is,  and  the  statement  is,  that 
pornographic  problems  in  cases  should  be  curtailed  and  should  not  be 
allowed  to  come  before  the  court. 

I  would  say  that  probably  he  would  get  a  lot  of  support  in  the 
country  by  what  we  call  heartland  America  for  that  kind  of  a  statement. 


'The  Bork  nomination  was  rejected  by  the  Senate. 
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[tape  interruption] 

I  just  started  to  say  that  in  the  papers  today- -and  this  is 
August  the  twelfth  [1982],  by  the  way—and  especially  in  the  [San 
Francisco]  Chronicle,  there  is  an  article  which  is  very  revealing 
regarding  Bork.   Part  of  it  says  that  he  had  made  these  statements 
some  ten  years  ago,  indicating  what  his  thinking  is,  to  the  effect 
that  there  are  times  when  the  First  Amendment  really  should  not  be 
followed. 

You  know,  this  is  part  of  the  kind  of  thing  that  we've  been  going 
through,  where  the  executive  branch  of  the  government  is  saying  that 
there  are  times  when  the  law  should  not  be  followed.   There  are  times 
when  the  issues  are  above  the  law.   Now  here  is  Bork,  the  president's 
appointee,  who  is  saying  that  probably  the  First  Amendment  should  not 
apply  to  pornographic  matters.   Okay.   Now,  as  I  say,  maybe  there  will 
be  support  to  some  extent  for  that,  because  it's  an  area  where  there's 
a  lot  of  conflict.   Nobody's  really  ever  been  able  to  even  get  to 
define  pornography,  and  I  would  say  that  there  could  be  support.   This 
may  not  be  critical. 

But  the  next  thing  that  he  said  I  think  could  be  critical.   He 
says  that  in  areas  where  Marxist  propaganda  is  involved,  or  where 
Marxist  attitudes  are  involved,  the  First  Amendment  should  not  cover 
those  kind  of  areas,  and  that  it  should  not  be  allowed  to  be 
promulgated.   Now  that  is  pretty  nearly  as  bad  as  anything  that  I  can 
think  of,  and  how  he's  going  to  handle  that,  I  really  don't  know.   I 
don't  see  how  he's  going  to  be  able  to  handle  that.   Plus  the  fact 
that  Senator  [Joseph]  Biden,  who's  the  chairman  of  the  Judiciary 
Committee,  said  also  in  an  interview  today- -and  he  didn't  relate  it  to 
this  article  that  I  just  mentioned,  but  he  said  independently --that  he 
doesn't  think  that  there  will  be  enough  votes  in  the  Judiciary 
Committee  to  get  the  nomination  on  the  floor.   And  of  course,  if  the 
nomination  doesn't  come  out  of  that  committee,  then  that's  the  end  of 
it. 

Now  back  to  the  Burger  Court.   What  I'm  saying  is  that  this  is  a 
logical  follow-up  of  what  the  president  was  trying  to  do  when  he 
appointed  Burger.   It's  a  very  difficult  thing.   The  history  of  the 
Court  has  shown  again  and  again  that  even  though  presidents  try  to 
find  the  kind  of  appointees  who  will  follow  their  thinking,  and  even 
though  there  is  a  great  deal  of  argument  that  says  there  is  nothing 
wrong  with  that,  that  because  of  the  high  office  and  because  of  the 
independence  of  the  office  and  the  change  that  takes  place  when  a 
person  is  appointed  as  a  justice  of  the  United  States  Supreme  Court, 
you  really  never  can  tell  what  you're  going  to  get. 

I  would  say  that,  knowing  that,  the  president  is  making  even 
extra  effort  to  be  sure  that  he's  getting  the  right  kind  of  person, 
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and  I  think  that  when  he  gets  a  man  like  Bork,  he's  pretty  sure  of  the 
kind  of  thinking  that  he's  going  to  get,  if  he  gets  him.   And  I  think 
the  public  has  to  realize  that  now,  even  if  Bork  does  not  get  the 
nomination,  there  will  be  others  like  him  who  are  waiting  in  the 
wings .   There  will  be  the  kinds  of  people  who  I  would  say  are 
represented  by  Bork,  who  at  the  time --who  is  brilliant,  no  question 
about  it.   He  actually  showed  what  1  think  is  his  color  and  his  stripe 
when  he  followed  the  bidding  of  Nixon  in  the  area  of  dismissing,  when 
[Archibald]  Cox  would  not  follow  what  Nixon  wanted.   That's  an  area 
which  I  think  we  don't  need  to  go  into  right  now. 


Changes  in  Law  Practice 


Hicke:   Did  the  Burger  Court  have  any  direct  effect  on  your  practice? 

Davis:   Well,  I  think  it  had  the  same  effect  on  my  practice  that  it's  going  to 
have  on  every  lawyer's  practice,  especially  every  criminal  lawyer.   I 
think  that  there  is  a  temper  right  now  which  I  think  was  probably 
beautifully  illustrated  by  Lee  lacocca  yesterday,  who  was  talking- -if 
you  can  imagine  this- -he  was  talking  to  the  American  Bar  Association 
at  their  annual  meeting,  and  his  first  opening  statement  was  that 
lawyers  today  are  Public  Enemy  Number  One.   Now,  if  you  can  imagine 
anything  like  that! 

Interestingly  enough,  I  noticed  that  in  later  editions  of  the 
paper,  they  did  not  publish  that  statement,  but  in  the  earlier  edition 
of  the  paper,  they  published  the  statement  that  he  made.   He  made  the 
statement  about  lawyers,  and  the  reason  that  he  gave  for  it  was  that 
the  big  judgments  that  are  being- -he's  talking  about  civil  lawyers 
now;  he's  not  talking  about  criminal  lawyers  necessarily- -and  his 
argument  is  that  the  lawyers  are  obtaining  big  judgments  in  product 
liability  cases.   His  position  is  that  there  should  be  freedom  in  the 
marketplace,  that  people  should  not  be  penalized  for  taking  chances -- 
business-people,  entrepreneurs,  so  to  speak- -and  he  went  into  all  this 
in  that  article. 

The  entrepreneurs  have  got  to  have  the  opportunity  to  gamble  and 
win,  and  you  can't  do  it  in  a  climate  where  there  are  so  many  lawyers. 
As  he  put  it,  there  is  such  a  plethora  of  lawyers  now  that  no  matter 
what  anybody  does,  they're  in  danger  of  being  sued  for  having  done 
something  wrong. 

Of  course,  that  is  the  truly  conservative  position  about 
lawsuits.   The  conservative  position,  and  the  Reagan  position  would  be 
just  the  same,  is  that  it  would  be  better  if  we  didn't  have  lawsuits, 
let's  say,  for  product  liability.   Because  the  entrepreneurs  now  are 
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afraid  to  take  chances  and  to  do  the  things  that  they  would  be  likely 
to  do  if  they  didn't  have  the  threat  of  a  lawsuit  over  them  for  doing 
something  wrong.  You  can  go  into  that  at  length,  but  again,  there  is 
a  question. 

Now,  in  answer  to  your  question  and  more  to  the  point:   yes,  the 
law  has  reached  a  very,  very  low  stage  in  the  public  estimation.   This 
is  typified  by  a  man  of  the  stature  of  Lee  lacocca  who  tells  the 
American  Bar  Association,  in  the  first  opening  statement,  that  in  his 
opinion,  lawyers  are  now  Public  Enemy  Number  One. 

Hicke:  He's  got  a  lot  of  courage,  if  nothing  else. 

Davis:   Well,  I'll  tell  you,  he's  got  a  lot  of  courage,  but  also  it  tells  you 
something  about  the  American  Bar  Association,  because  after  being 
excoriated  by  him  in  the  way  in  which  I've  indicated,  with  statements 
that  there  are  too  many  lawyers  and  all  this  kind  of  thing,  the  Bar 
Association,  according  to  the  newspapers,  gave  him  a  standing  ovation. 
I  ask  myself,  what  if  a  man  like  this  went  to  a  doctor's  organization, 
let's  say?  And  what  if  his  first  statement  was  something  to  the 
effect  that  doctors,  in  the  way  that  they  are  practicing  medicine 
today,  are  the  number  one  criminals  of  the  United  States?  And  I  am 
just  wondering  if  any  doctor's  organization  that  I  can  think  of  would 
get  up  at  the  end  of  the  speech  like  that  and  give  him  a  standing 
ovation  for  what  he  said.   Certainly  tells  you  something  about  the 
temper  of  the  time,  and  it  tells  you  something  about  lawyers.   And  it 
tells  you  something  about  the  American  Bar  Association. 

And  incidentally,  I  have  never  been  active  in  the  American  Bar 
Association,  I've  never  been  a  member  of  the  American  Bar  Association, 
because  from  the  beginning,  from  the  earliest  days  that  I  can 
remember,  this  was  the  conservative  arm  of  the  bar,  and  this  was  an 
arm  of  the  bar,  an  association  of  the  bar,  as  to  which  I  could  find  no 
sympathetic  reaction  at  all.   I  never  could.   I've  always  been  more  or 
less  of  an  activist,  and  I've  always  been  an  activist  in  a  more  or 
less  radical  sense.  And  so,  maybe  the  comment  by  the  Oakland  Tribune 
about  my  introducing  Governor  Olson  once  at  a  big  mass  meeting,  to  the 
effect  that  he  was  introduced  by  that  well-known  rabble-rouser  in 
left-wing  circles,  and  then  they  gave  my  name,  maybe  that  was 
applicable,  and  maybe  it  still  is. 

Hicke:   Depends  on  your  point  of  view,  I  guess. 

Davis:  Yes.   However,  I  must  say  this  as  we're  talking  now.   It  is  strange, 
as  I  think  of  myself  and  I  think  of  the  absolutely  definite  attitudes 
that  I've  always  had  in  my  life,  and  the  fact  that  with  all  of  it,  I 
have  done  reasonably  well,  and  I  am  really  in  a  fairly  good  financial 
position,  you  might  say,  and  yet  this  hasn't  changed  my  feelings.   But 
of  course,  it's  always  had  the  effect  of  making  me  rather  amusedly  and 
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humorously  in  a  sense  wonder  if  I'm  really  doing  the  right  thing. 
Because  it  just  comes  back  to  me  that  one  time  I  was  a  very  good 
friend,  in  the  earlier  days,  of  Estelle  Caen,  who  is  the  sister  of 
Herb  Caen. 

Estelle  was  in  those  days  considered  to  be  a  radical  friend  of 
radical  movements,  just  as  I  was.  We  had  much  in  common.  And  of 
course,  anybody  who  supported  Tom  Mooney  was  immediately  categorized 
as  a  radical.   I  remember  talking  to  her  one  day  about  her  teaching, 
and  she  gave  piano  lessons.   I  visited  her,  and  at  the  time,  she  had  a 
very  nice,  clean  apartment,  but  she  had  orange  crates  for  chairs.   She 
didn't  have  much  of  anything,  and  we  didn't  think  anything  about  that 
at  the  time. 

Then  the  next  time  that  I  went  to  see  her,  she  had  some  nice 
furniture,  and  I  asked  her  about  that.   She  said,  "That  bothers  me, 
because  I've  been  doing  fairly  well  with  my  teaching,  and  I'm  getting 
some  nice  things,  and  I  really  feel  uncomfortable  about  using  them 
[laughter]  because--"  which  I  thought,  always  had  thought,  was  very 
typical.   I  guess  all  of  us  go  through  these  things.   In  one  sense,  we 
feel  like  we  ought  to  give  up  everything,  like  St.  Francis  did,  and 
take  the  oath  of  poverty  and  therefore  become  closer  to  the  people. 
But  you  see,  that's  not  the  American  way,  and  that's  the  interesting 
thing  about  our  unique  country,  where  no  matter  how  you  disagree  or 
how  radical  you  are  in  your  thinking,  you  have  the  right  to  do  it. 
You  have  the  right  to  talk  about  Marxism,  if  you  want  to,  instead  of, 
as  Mr.  Bork  says,  that  being  banned.  You  have  the  right. 

Hicke:   And  you  have  the  right  to  go  ahead  and  improve  your  quality  of  life  at 
the  same  time. 

Davis:   Exactly.   And  you  don't  have  to  be  embarrassed  about  it,  and  you  know 
that  you're  living  in  a  country  where  really  basically,  what  people 
want  is  what  they're  going  to  get.   And  if  they  want  a  radical 
government,  they're  going  to  get  it.   I'm  just  kind  of-- 

[ telephone  interruption] 

This  is  just  a  pick-up  on  the  last  statement  that  I  made.   I 
guess  also  what  I  would  like  to  say  at  this  point  is  that,  again,  it 
comes  back  to  something  that  I  don't  know  whether  I  mentioned  to  you 
or  not  earlier.   I'm  reminded  again  and  again  of  that  meeting  that  I 
had  with  this  politician  when  I  first  began  the  practice  of  law,  who 
glowered  at  me  and  said  to  me,  "Well,  you're  a  lawyer,  just  admitted 
to  practice;  I'm  going  to  ask  you  a  question."  And  then  he  asked  me, 
"What  is  the  law?"  And  then,  after  I  gave  him  all  these  Blackstone 
definitions,  he  said,  "Which  way  does  the  wind  blow?" 
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I  can't  think  of  any  more  appropriate  statement  right  today  than 
that  statement.   What  is  the  law?  What  does  Mr.  Reagan  think  the  law 
is?  Mr.  Reagan  feels  that  the  law  is  which  way  does  the  wind  blow. 
And  again,  you  know,  it's  strange  maybe  for  me  to  say  this,  but  I 
can't  really  fault  him  for  that.   That's  not  the  point.   The  point  is 
that  the  people  get  what  they  want,  and  if  the  people  want  that  kind 
of  government,  if  the  people  want  to  go  back  to  a  monarchy- -we  fought 
the  Revolution  to  get  rid  of  a  monarchy. 

If  the  people  are  at  the  point  where  they  can  be  told  and 
convinced  that  a  monarchical  type  of  government,  that  an  imperial  type 
of  government,  an  imperial  presidency,  is  able  to  get  things  done 
faster  than  a  democratic  government,  and  if  they  want  to  surrender 
their  right,  their  birthright,  to  a  democratic  government,  they  have 
the  power  to  do  it,  under  our  system  of  law.   And  that's  why  I  guess 
the  only  thing  that  keeps  us  together,  keeps  us  going,  is  the  freedom 
of  expression,  the  right  to  discuss  matters  openly,  whether  you  think 
they're  radical  or  not;  whether  they're  in  vogue  or  not;  whether  the 
wind  is  blowing  that  way  or  not.   It's  the  right  to  change  the 
direction  of  the  wind. 

I  am  a  believer,  as  I  have  been,  in  the  jury  system.   I  have 
always  believed  that  if  you  allow  the  jury  system  to  work  without 
prejudice,  without  emotionalism,  if  you  just  allow  it  to  work  in  its 
normal  course,  that  in  some  strange  way,  the  jury  system,  the  system 
where  twelve  people  are  picked  just  almost  out  of  nowhere  and  are 
chosen  primarily  because  they  know  nothing  about  the  subject  matter 
and  issue  and  are  then  given  the  opportunity  to  listen  to  the  evidence 
and  to  be  guided  by  the  law,  results  almost  invariably  in  a  fair 
result.   The  system  works.   And  that's  regardless  of  the  few  times 
when  it  may  not  seem  to  work,  the  error  that  comes  because  it's  a 
human  institution  and  because  there  is  no  institution  of  any  kind, 
especially  because  they  are  human  institutions,  that's  free  from 
error.   But  if  you  take  into  consideration  all  those  times,  those  very 
minimal  and  few  times,  basically  it  works. 

And  basically  democracy  works.   And  basically  our  government 
works.   I  can  just  hope  now  that  we  don't  find  ourselves  with  a 
presidency  which  has  become  imperialist-minded,  and  that  we  don't  find 
ourselves  with  a  Court  that  has  the  same  kind  of  thinking,  because 
then  that  will  be  two  branches  of  the  government. 

And  then  the  question  will  be,  when  and  how  will  the  third  branch 
swing  over,  and  if  they  do,  where  do  we  go?  Well,  that's  the 
excitement  of  living  in  the  twentieth  century.   And  I'd  say  that  if 
there's  anything  that  I  could  say  right  at  this  minute,  I  don't  think 
that  there  has  ever  been  a  more  exciting  time  than  the  period  of  time 
that  we're  now  living  in.   I  think  that  there  are  exciting  things 
happening,  things  that  are  developing  not  only  in  the  mechanical 
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sense ,  and  in  the  sense  of  inventions ,  and  in  the  sense  of  other 
things,  but  politically  and  socially  and  economically.  We  are  really 
at  perhaps  the  most  exciting  period  of  the  history  of  man,  I  think. 
And  I  just  don't  think  that's  an  exaggeration. 

I  just  hope  I'll  live  long  enough  to  enjoy  the  opportunity  to 
watch  and  to  see  more  of  what's  happening,  and  what  is  going  to 
happen,  at  this  time. 


Grand  Jury  Indictments :   Chessman's  Book 


Hicke:   Well,  let  me  go  back  to  something  I've  read  about  in  some  of  your 

statements,  and  that's  the  grand  jury  system.  You  were  talking  about 
systems .  You  have  had  some  complaints  over  the  years  about  the  grand 
jury  system. 

Davis:   I  have.   I  really  think  that  the  system  of  the  grand  jury  is 

antiquated  and  ought  to  be  abandoned.   The  grand  jury  has  been 
basically  a  prosecutor's  tool.   It  has  been  called,  from  time  to  time, 
the  prosecutor's  dream.   Because  it's  a  system  under  which 
indictments,  criminal  indictments,  which  can  absolutely  ruin  people- - 
it's  a  system  where  those  indictments  can  be  obtained  in  secret,  as  a 
consequence  of  secret  hearings,  a  Star  Chamber  type  of  proceeding,  as 
a  consequence  of  the  presentation  of  hearsay  evidence,  and  where  the 
body  that  is  designated  as  the  grand  jury  in  any  particular  period  of 
time  is  really  under  the  thumb  of  the  prosecutor.   If  a  prosecutor  who 
is  an  intelligent  and  personable  person  wants  to  get  an  indictment,  he 
can  get  an  indictment  almost  by  just  brpathing  deeply  and  letting  the 
people  know  what  he  wants . 

California  has  always  had  a  very  advanced  judicial  system, 
especially  its  supreme  court.   For  years,  it's  been  in  the  forefront 
of  changes,  and  of  a  social  and  political  nature  that  has  been 
beneficial  almost  100  percent  of  the  time.   The  California  Supreme 
Court,  in  the  very  famous  Hawkins  case,  which  was  written  by  Judge 
Stanley  Mosk,  held  that  in  every  criminal  case  now  where  the 
prosecutor  has  the  right  to  either  indict  or  to  obtain  an  indictment, 
that  in  every  case,  the  defense  also  has  the  right,  if  they  request 
it,  to  have  a  preliminary  hearing.   And  of  course,  that  means  that  the 
indictment  falls  into  abeyance,  and  the  case  goes  to  a  court,  a  judge, 
and  it  has  to  be  heard  by  the  presentation  of  witnesses,  and  that  the 
defense  will  have  the  right  to  cross-examine  the  witnesses.   In  other 
words  the  defendant  will  have  the  right  to  be  confronted  with  his 
accuser  before  the  accusation  crystallizes  and  becomes  an  indictment. 
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That  is  the  law  in  California.   That  is  the  law  in  many  states. 
Interestingly  enough,  one  of  the  things  that  is  happening  with  the 
so-called  Burger-Rehnquist  courts  and  with  Mr.  Meese  is  that  the 
attorney  general  has  complained  about  that  system  and  has  said  that 
that  system  should  not  be  followed  and  that  the  indictment  process  is 
the  better  way  to  do  it.  Why?  Because  it's  more  expeditious,  because 
it  saves  time  and  money.   It  doesn't  require  the  presentation  of 
witnesses  in  open  court  and  the  opportunity  to  confront  those 
witnesses  and  to  cross-examine.   It's  the  argument  that  is  always  made 
by  what  I  would  call  the  radical  right,  who  says  that  government  would 
be  much  better  handled  if  you  didn't  have  so  many  people  to  go 
through,  if  you  didn't  have  to  be  responsible  to  so  many  people. 

Hicke:   Dictators  are  more  efficient. 

Davis:  Yes.  A  dictatorship  type  of  government  is  much  more  efficient,  it's 
much  less  costly,  and  it  can  get  things  done. 

Hicke:   It  has  other  disadvantages,  however. 

Davis:   The  bottom  question  is  that  if  you  have  an  open  presentation  of  the 
points  of  view,  if  you  don't  stifle  the  right  of  people  to  present 
their  thoughts  and  feelings,  and  if  people  take  advantage  of  it  and 
utilize  the  democratic  processes,  you're  going  to  get  the  kind  of 
government  that  the  people  want.   I  think  that  one  has  to  believe,  I 
just  think  that  one  is  compelled  to  believe  that  when  people  are  given 
a  free  choice,  they  will  choose  a  democratic  form  of  government  in 
which  they  have  representation,  rather  than  to  turn  it  over  to  either 
a  monarchical  form  of  government  or  some  other  absolute  form  of 
government . 

Look  at  the  absolute  control  of  government,  like  the  government 
of  Brunei,  for  instance,  which  is  a  perfect  example.   It's  a  one-man 
government.  Yes,  it  takes  care  of  all  the  people.   It  provides  them 
with  schools;  it  provides  them  with  education;  it  provides  them  with 
medicine,  but  it  also  controls  everything  that  they  do.   And  the  world 
is  full  of  those  kinds  of  governments,  full  of  them.   I  think  if  you 
got  into  percentages,  you'd  probably  find  that  our  kind  of  government 
is  just  about  limited  to  our  250  million  people,  more  or  less.   And 
you've  got  a  world  which  is  now  supposedly  said  to  consist  of  6 
billion  people,  and  the  percentages  of  250  million  people  being  in  a 
truly  democratic  form  of  government,  as  against  6  billion,  the 
percentage  is  pretty  low,  and  there's  a  long,  long  way  to  go.   And  in 
fact,  you  even  wonder  if  we've  made  very  much  headway. 

But  I  think  you  always  have  to  have  the  feeling  and  the  belief 
that  things  can  change,  and  that  things  will  change,  and  that  things 
will  be  better. 
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Hicke:  Well,  I  think  your  philosophy  that  the  pendulum  swings  back  and  forth 
is  a  good  one  to  keep  in  mind. 

Davis:   In  that  situation  right  there,  yes.   The  winds  are  blowing,  the  winds 
are  blowing  in  favor  of  capital  punishment,  the  winds  are  blowing  in 
favor  of  I  would  say  dictatorial  types  of  government,  and  I  would  say 
that  when  those  winds  change,  then  there  will  be  changes. 

The  Philippine  situation  is  an  interesting  one,  along  this  line. 
I've  often  thought  and  wondered  whether  the  election  of  Cory  Aquino 
and  the  way  in  which  she  really  achieved  power  and  control,  the 
people's  power  that  was  exhibited  in  that  election,  probably  more  than 
ever  at  any  time  before  in  the  history  of  man,  I  just  wonder  if  that 
doesn't  point  to  the  winds  of  the  future.  Any  way  you  look  at  it,  it 
was  a  truly  outstanding  event.   She,  I  would  say,  should  be  credited 
as  maybe  one  of  the  outstanding  leaders  of  this  century.   There's  just 
no  question  about  it. 

I've  just  read  a  very  interesting  book  about  the  story  of  what 
was  happening  in  the  Philippines,  a  really  studied  presentation.   When 
you  read  about  the  history  of  the  Philippines,  and  then  you  read  about 
the  history  of  Marcos,  and  you  read  about  the  martial  law,  the  control 
that  Marcos  took  when  he  declared  martial  law,  and  then  when  you  read 
about  the  way  that  he  subverted  every  form  of  government  or  every  form 
of  right,  to  the  point  where  he  was  in  control  completely;  and  when 
you  read  about  the  way  that  he  looted  that  government ,  and  the  way 
that  the  United  States  kept  supporting  him  almost  100  percent,  with 
knowledge  of  what  he  was  doing,  but  nevertheless  supported  him 
because,  on  the  bottom  line,  he  said  we  would  have  our  bases;  he  would 
not  fight  with  us  about  our  bases  in  the  Philippines;  and  secondly, 
because  he  kept  saying  that  his  one  predominant  goal  of  government  was 
to  defeat  the  communists.   And  we  kept  saying,  in  effect,  that  no 
matter  what  he  does,  no  matter  how  bad  he  is,  no  matter  how  few  human 
rights  he  observes,  and  no  matter  how  he  loots  and  steals, 
nevertheless  he's  our  friend  because  he's  against  the  communists,  and 
because  he's  not  going  to  fight  with  us  about  the  bases. 

Hicke:   Is  that  Waltzing  With  Dictators?1 

Davis:   That's  it.   That's  the  book:   Waltzing  With  Dictators,  an  absolutely 
marvelous  book,  and  it  tells  the  whole  story.   Just  lays  it  right  out. 

Hicke:   Well,  let  me  go  back  and  I'd  like  to  ask  you  about  the  grand  jury 

system.   Did  you  have  any  particular  run-ins  with  it  yourself,  or  were 
there  cases  where  it  was  involved? 


'Raymond  Bonne r,  Waltzing  With  Dictators:   The  Marcoses  and  the  Making 
of  American  Policy  (Time  Books,  1987). 
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Well,  of  course,  I've  had  many.   I've  had  cases  where  there  have  been 
indictments  by  a  grand  jury,  and  I've  also  worked  for  many  years  under 
the  new  Hawkins  rule,  and  I  just  have  to  say  that  all  in  all,  it's 
almost  the  difference  between  night  and  day:  when  you  are  working 
under  a  grand  jury  system,  and  when  you  are  working  under  what  we  call 
a  preliminary  hearing  type  of  system. 

I  have  been  opposed  to  the  grand  jury  system  for  at  least  thirty 
or  forty  years.   I  have  made  speeches  about  it,  because  I  had  the 
feeling  that  the  problem  is  that  a  prosecutor  who  is  an  adversary,  and 
who  takes  the  adversarial  position  most  of  the  time—he's  not  supposed 
to  be  adversarial  in  the  sense  of  making  decisions  as  to  whether  cases 
should  be  brought  or  should  not  be  brought,  but  for  the  most  part,  the 
prosecutor  tends  to  become  adversarial.   And  that  means  that  he  tends 
to  use  his  power  to  take  advantage  of  everything  he  can  in  the  way  of 
prosecution  and  to  get  indictments. 

When  the  indictments  come  down,  again  and  again,  the  subject,  the 
defendant,  who  is  the  subject  of  the  indictment,  is  frequently  ruined 
just  by  the  fact  that  there  has  been  an  indictment.   Now  there  are 
cases  where  that  is  not  true.   For  instance,  I  had  my  own  experience 
with  two  indictments.   I  had  an  indictment  which  I  have  talked  about, 
and  I  had  the  indictment  for  allegedly  conspiring  to  obtain  Chessman's 


manuscript  and  have  it  published. 
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Hicke:   Oh,  yes.   We  haven't  talked  about  that. 

Davis:  Yes.  Well,  we  did  talk  about  the  Chinese  case? 

Hicke:  Yes.2 

Davis:  While  I  was  working  on  the  Chessman  case,  I  felt  what  I  think  is  one 
of  the  terrible  burdens  that  the  criminal  lawyer  especially  is 
carrying- -has  been  carrying  and  is  carrying  more  today  than  ever 
before:   that  is  the  ability  of  the  prosecution  to  put  the  lawyer  out 
of  business.   For  instance,  let  me  start  with  the  Chessman  thing. 

Here's  what  the  situation  was:   the  prison  authorities  had  made  a 
rule,  which  the  legislature  had  given  them  the  power  to  do --rules  with 
reference  to  the  management  of  the  prison.   They  had  made  a  rule  which 
was  to  the  effect  that  Chessman  could  not  write  for  publication.   And 
according  to  the  law,  if  he  did  write  for  publication,  that  would  be  a 


JCaryl  Chessman,  The  Face  of  Justice  (1957). 

2Davis  was  indicted  for  allegedly  providing  birth  certificates  for 
Chinese  immigrants .   See  above . 
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misdemeanor.   Of  course,  according  to  the  law  also,  if  there's  a 
conspiracy  to  commit  a  misdemeanor,  that  becomes  a  felony. 

Hicke:   This  was  partly  because  of  what  he  had  already  written—he  was  getting 
a  lot  of  publicity? 

Davis:   He  was  getting  a  lot  of  publicity  from  this  Cell  2255. *  and  he  was 
getting  a  lot  of  other  publicity.   He  was  becoming  a  very  famous 
prisoner;  he  was  sort  of  following  in  the  footsteps  of  Tom  Mooney,  and 
people  were  coming  over  there  to  see  him,  wanting  to  visit  him,  and 
very  highly  placed  people. 

Now  the  warden  just  passed  this  rule,  issued  a  regulation  that 
said  that  he  could  no  longer  write  for  publication.   This  was  Just  a 
challenge  to  Chessman.   He  figured  that  he  would  write  for 
publication.   When  I  became  Chessman's  lawyer,  and  I  talked  to 
Chessman  about  fees  in  the  very  beginning- -he  wanted  to  know,  what 
about  attorney  fees?  I  told  Chessman,  as  I  have  said  in  many  cases 
and  it  has  been  a  policy  of  mine,  that  in  that  kind  of  a  case,  I  did 
not  think  a  fee  was  appropriate.   I  do  not  think  that  lawyers  should 
charge  fees  for  pro  bono  cases  of  certain  kinds.   And  one  of  those 
kinds  is  the  case  where  there  is  extensive  publicity.   I  think  it 
dilutes  the  lawyer's  effectiveness;  I  think  it  tends  to  create  a  sort 
of  conflict  of  interest,  in  the  sense  that  the  lawyer  becomes 
interested  in  his  fee,  and  whether  that  has  some  bearing  on  his 
interest  in  the  client's  case  is  another  question. 

But  in  those  kind  of  cases,  I've  always  said  that.   As  in  the 
Mooney  case,  I  didn't  want  to  take  a  fee  in  the  Mooney  case.   When  we 
talked  about  that,  I  told  Chessman  that  that  was  my  point  of  view.   I 
said,  "I  just  don't  want  to  talk  about  a  fee.   If  there's  something 
that  has  to  be  done,  if  it's  going  to  cost  money  to  take  a  trip 
someplace,  yes.   Reimbursement  for  that,  but  I  don't  need  to  talk 
about  a  fee . " 

He  was  very  happy,  of  course.   But  he  still  was  disturbed  because 
morally,  he  felt  he  ought  to  do  something.   So  I  came  up  with  an  idea, 
and  he  really  embraced  it.   I  said  to  him,  "Well,  look.   I'll  tell  you 
what  I'll  do  instead  of  a  fee.   Why  don't  you  and  I  make  an  agreement 
that  you  will  write  a  book  about  me?  And  I  will  accept  that  as  a  fee. 
This  will  give  you  an  opportunity  to  test  this  regulation,  because  the 
question  is,  can  the  prison  authorities  enforce  a  regulation  which  in 
essence  would  prevent  you  from  using  your  talents  and  your  skills  in 
order  to  do  something  which  would  enable  you  to  hire  a  lawyer."  We 
both  thought  that  that  would  be  a  very  good  way  to  test  the 
constitutionality  of  that  kind  of  a  regulation. 


'Caryl  Chessman,  Cell  2255.  Death  Row.  1954. 
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We  agreed  to  It,  and  we  wrote  a  contract  up  to  that  effect.   I 
said,  "Now  the  only  trouble  is,  I  think  it's  meaningless,  because  I 
don't  think  that  you're  going  to  be  able  to  write  a  book.   I  know  that 
they're  checking  you  all  the  time,  they're  checking  your  cell.   I 
don't  know  how  you're  going  to  be  able  to  do  it.   But  it's  good  in 
theory ,  anyhow . " 

His  answer  was,  "I'll  find  a  way  to  do  it.   Don't  you  worry  about 
that."  So  we  never  talked  about  that  subject  again. 

Later,  when  the  book  was  written  and  he  sent  the  manuscript  to 
me,  I  didn't  know  anything  about  it.   I  had  never  talked  to  him  about 
the  book,  and  I  just  received  the  manuscript  in  the  mail  one  day.   But 
he  had  left  a  copy  of  the  manuscript  on  his  bed,  because  he  wanted  the 
prison  authorities  to  know  that  he  had  been  able  to  do  it;  that  with 
all  the  searches  of  the  cell  and  the  almost  daily  searches  of  his 
person,  he  had  still  been  able  to  write  that  book,  and  he  not  only 
wrote  it,  but  he  was  able  to  get  it  out  of  the  prison. 

He  didn't  have  a  copy  of  the  letter  to  me.   There  was  nothing  to 
indicate  that  he  had  sent  it  to  me.   He  just  laid  the  manuscript,  the 
copy,  on  the  bed,  and  he  felt,  as  was  true,  that  when  the  prison 
authorities  came  in  the  next  day  and  found  the  manuscript,  they  would 
know  the  book  had  been  written,  and  they  would  want  to  know  where  it 
was. 

Well,  that's  what  happened.   There  was  a  very  big  hue  and  cry; 
big  hullabaloo  about  the  fact  that  Chessman  had  written  a  book;  that 
the  book  was  out,  that  it  was  someplace,  and  the  prosecutor  began  to 
suspect  that  I  had  something  to  do  with  it,  because  it  was  a  book 
about  me.   In  fact,  I  think  he  said  something  in  the  book  about  the 
fact  that  he  was  going  to  have  it  published  and  some  way  or  another, 
there  was  a  connection  with  me. 

The  next  thing  I  know,  I  am  before  a  grand  jury.   I  was 
subpoenaed  before  a  grand  jury  to  testify  about  this.   Well,  when  I 
was  subpoenaed,  I  asked  the  question  which  is  the  key  question.   I 
asked  this  question:   "Am  I  here  as  a  potential  defendant,  or  am  I 
here  solely  as  a  witness?"  Now  the  rule  is  that  at  that  point,  if  you 
are  a  potential  defendant,  the  prosecutor  has  to  let  you  know. 
Because  then  you  have  the  right  to  take  the  Fifth  Amendment.   It's 
almost  axiomatic  that  if  you  know  that  you're  being  investigated  for  a 
criminal  offense,  you're  not  going  to  testify  to  things  which  will  be 
used  against  you.   That's  the  Miranda  warning;  that  tells  you  that  you 
do  not  have  to  testify  against  yourself,  and  so  forth. 

Well,  now  the  prosecutor  really  made  a  mistake.  He  said  that  I 
was  there  as  a  witness.  It  was  almost  a  re-run  of  the  congressional 
hearings,  where  they're  saying,  "Well,  you  know,  these  congressional 


214 


hearings  are  not  criminal.   They  are  just  for  information  purposes." 
So  what  he  was  doing  was  in  effect  giving  me  immunity  by  telling  me 
that  I  was  not  a  subject  for  criminal  investigation,  but  only  a 
witness. 

Hicke:   After  he  tells  you  that,  then  whatever  he  finds  out,  he  can't  use,  is 
that  right? 

Davis:   He  can't  use.   So  I  told  him  the  story  about  what  had  happened  with 
the  book;  how  I  got  it  in  the  mail.   I  was  indicted.   The  prosecutor 
said  at  the  time  that  the  reason  that  he  had  indicted  me  was  because 
he  felt  that  it  would  be  the  biggest  feather  in  his  hat  in  his  whole 
history  as  a  district  attorney,  if  he  could  get  an  indictment  against 
me,  and  even  more  so  if  he  could  have  a  conviction.   That  was  a  public 
statement  that  was  made  by  this  man,  who  by  the  way  was  Mr.  Weissich, 
and  that's  the  man  who  only  a  year  ago  was  shot  by  a  former  client  who 
came  into  his  off ice- - 

Hicke:   In  Marin  County? 

Davis:   In  Marin  County,  and  killed  him.   Do  you  remember?  He  made  that 

statement.   And  so  I  was  indicted.   What  I  did  at  that  time  was  to 
hire  an  attorney,  and  the  attorney  that  I  retained  at  that  time  was 
Mr.  James  Martin  McGuiness,  who  is  now  deceased,  but  who  I  thought  was 
one  of  the  best  appellate  lawyers  that  I  had  ever  known.   I  consulted 
with  Mr.  McGuiness  about  that  case,  and  Mr.  McGuiness  filed  a  petition 
in  the  court  of  appeal  for  a  writ  of  prohibition,  which  would  prohibit 
the  state  and  prohibit  the  district  attorney  from  proceeding  in  the 
case.   The  only  way  that  you  could  expect  a  decision  at  that  time 
would  be  on  the  grounds  that  there  was  absolutely  no  basis  for  the 
charge;  none  at  all. 

Well,  there  has  only  been  one  other  case  in  California- -it  was 
People  v.  Green- -where  this  was  done  successfully,  and  in  my  case, 
People  v.  Davis.  I  think  it's  110  California  Appeal.   I  do  believe  you 
have  the  opinions  on  my  cases,  don't  you? 

Hicke:  Yes.   I  got  all  the  opinions  from  that  list,  and  I  brought  them  up 

here  one  time,  the  last  time  we  talked.   They're  stacked  around  here 
someplace . 

Davis:   We  can  find  them;  and  it's  awfully  easy  to  get  again,  anyhow.   That 

petition  for  a  writ  of  prohibition  was  filed,  and  after  some  months  of 
consideration  by  the  court,  the  court  unanimously  granted  the  petition 
for  the  writ  of  prohibition,  said  that  the  case  smacked  of 
totalitarianism,  and  ordered  that  the  proceedings  be  dropped.   So  that 
case  never  got  any  further  than  the  grand  jury.   But  there  again,  it's 
an  example  of  a  case  where  without  any  basis  of  any  kind,  and  even  on 
a  totally  illegal  basis,  the  prosecutor  was  able  to  get  the  grand  jury 
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to  indict.   If  what  I  said  earlier  follows,  I  could  have  been 
destroyed  by  that.   It  just  happens  that  I  wasn't,  that's  all. 


Value  of  a  Positive  Attitude 

Davis:   That  goes  back  to  this  other  question,  this  earlier  question,  the  one 
that  you  asked  before.  When  you've  got  an  indictment  by  the  federal 
grand  jury,  where  you  go  to  trial,  and  you've  got  an  indictment  by  the 
state  court,  and  you  still  can  survive  them,  and  you  can  still  come 
up,  what's  the  answer?  Probably,  among  other  things,  one  of  the 
answers  is  positive  thinking.   Maybe  the  question  as  to  what  has  an 
effect  upon  you  or  how  you  respond  to  serious  blows  depends  to  a  great 
extent,  if  not  entirely,  on  your  nature  and  your  personality  and  how 
you  react  to  things. 

I've  always  been  blessed  by  having  what  I  would  call  a  positive 
outlook  on  life  and  a  cheerful  outlook  on  life.   I've  always  been  a 
happy  person.   And  I  can  thank  my  family  for  it,  I  guess;  I  don't  know 
what.   But  at  any  rate,  I  have  always  been  a  cheerful  person.   And  I 
think  that  anybody  that  you  can  find  who  knows  me  will  tell  you  that  I 
always  have  a  cheerful  attitude  .t  I've  never  been  depressed.   I'm  just 
not  depressed.   I  just  don't  react  that  way,  partially  because  I  have 
always  believed,  ever  since  my  earliest  days,  that  you  are  what  you 
think  you  are,  or  that  at  least,  let's  put  it  this  way:   that  a  great 
deal  of  what  you  are  is  what  you  think  you  are . 

If  you  have  some  fatal  disease,  if  you  are  unfortunate  enough  to 
be  terminally  ill,  it  is  going  to  be  kind  of  difficult  if  not 
impossible  to  keep  up  an  attitude  like  that. 

Hicke:   But  even  there,  there  is  the  example  of  Norman  Cousins. 

Davis:   Oh,  yes.   Even  there.   But  if  you  happen  to  be  blessed  with  good 
health,  and  without  any  of  those  other  disastrous  failings,  the 
failings  that  I'm  talking  about  are  not  necessarily  physical,  because 
they  can  be  mental--!  remember  Clarence  Darrow  made  a  talk  once  about 
the  subject  of  free  will  against  determinism.   The  essence  of  that 
talk,  and  I  think  I've  got  a  copy  of  it  someplace  here,  but  I  remember 
his  thesis,  that  there  are  so  many  factors  in  a  life  that  are 
predetermined  that  you  can  hardly  understand  what  free  will  is.   As  he 
put  it,  whether  you  are  born  a  man  or  a  woman  has  a  bearing  on  your 
whole  life,  and  there  are  many  things  that  you  have  nothing  to  do 
with:  whether  you  are  born  in  a  poor  country  or  a  rich  country. 
Whether  you  are  born  rich  or  poor.   Whether  you  are  born  healthy  or 
with  disabling  disease,  mental  or  otherwise.   Whether  you're  born 
white  or  black.  All  those  things  are  matters  of  predetermination  that 
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you  have  absolutely  nothing  to  do  with,  and  basically  every  one  of 
those  things,  and  a  hundred  others  that  I  could  name,  are  all  going  to 
determine  the  kind  of  a  person  you  are  and  the  success  or  failure  of 
your  life. 

That,  to  me,  was  one  of  the  most  interesting  philosophical 
discourses  that  I  ever  read  in  my  life.   It's  had  a  great  deal  to  do 
with  the  way  that  I  have  practiced  law.   But  mostly,  it's  had  to  do 
with  my  attitude  about  life. 

Hicke:  What  follows,  in  your  view,  from  that  philosophy? 

Davis:   Well,  something  else  has  to  be  said  about  that.   And  that  is,  that 

with  all  of  that,  with  all  those  predeterminations,  there  also  seems 
to  be  some  intangible,  unexplainable  spark  that  is  the  spark  of  life 
and  is  the  spark  of  the  ability  to  make  choices.   It  becomes  a  very 
interesting  philosophical  area  of  thought.   You  can't  really  say  that 
everything  is  predetermined,  although  sure,  I  realize  that  maybe  the 
way  you  choose  has  a  basis  in  what  is  predetermined.   Let's  say, 
whether  you  can  choose  to  be  honest,  and  whether  you  can  choose  to  not 
steal:   probably  a  lot  of  that  depends  on  the  circumstances  under 
which  you  were  born  and  would  have  nothing  to  do  with  your  choice  at 
all. 

Hicke:   But  are  you  saying  now  that  you  got  from  Darrow's  speech  that  you 
don't  have  to  blame  yourself  for  these  things  that  go  wrong? 

Davis:   No.   You  see,  that's  a  very  good  basis  for  arguing  defense  cases. 
That's  a  wonderful  basis  for  a  defense  lawyer's  approach.   Because 
this  is  the  basis  on  which  you  can  make  all  those  arguments  about  the 
fact  that  no  matter  what  they  did,  or  what  happened,  no  matter  how 
cruel  somebody  was,  that  it's  always  traceable  back  to  factors  over 
which  they  had  no  control . 

But  I  still  have  to  say,  and  I  think  it's  essential,  that  that's 
not  the  last  word.   I'm  using  that  term  the  spark.   It's  as  good  a 
term  as  I  can  think  of.  What  is  it  that  makes  the  difference  between 
a  lump  of  hundred  pounds  of  nothing—a  lump- -and  a  live  human  being? 
And  we're  all  just  that  close  to  becoming  a  lump,  that  if  that  spark 
is  turned  off,  we  become  lumps. 

I  can  remember  the  first  time  I  went  to  the  Sistine  Chapel  and 
saw  those  beautiful  paintings,  beautiful  works  of  Michelangelo,  and  I 
have  never  forgotten  that  picture,  that  centerpiece,  where  the  finger 
of  God  is  touching  a  man's. 

Hicke:   The  Creation? 
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Davis:  Yes.   That's  the  difference,  see.  And  with  all  this  talk  about  the 
preconditions  that  go  with  the  personality,  that  spark  somehow,  that 
indefinable  spark,  has  something  to  do  with  it,  because  however  you 
may  look  at  it,  Jesus  Christ  was  touched  by  that  spark.   Now  you  can 
describe  Christ  in  a  hundred  different  ways,  depending  on  whether 
you're  a  Catholic  or  a  Protestant  or  not,  but  you  cannot  get  away  from 
the  fact  that  this  simple  man,  who  did  not  have  all  these  privileges, 
had  that  spark. 

Hicke:  Are  you  kind  of  saying  that  your  philosophy  and  your  attitudes  toward 
life  are  part  of  the  reason  why  the  publicity  and  all  has  been 
favorable  towards  you? 

Davis:   Probably  so,  because  maybe  that's  an  attitude  that  people  accept. 

It's  an  attitude,  it's  a  way  of  thinking  that  people  are  prone  to  not 
only  accept  but  maybe  even  want  to  emulate .   I  do  think  that  has 
something  to  do  with  it.   I  think  that  I  have  always  had  the  ability 
to  either  touch  people  or  to  pass  that  along  in  some  way,  and  1  think 
that's  been  part  of  the  answer  to  the  question  that  you  have  raised. 

I  also  have  thought  of  something  along  that  line,  just  a  day  or 
so  ago- -I've  thought  of  it  many  times,  but  I  thought  of  it  a  day  or  so 
ago- -and  that  is,  why  it  is  that  when  I  read  speeches  that  I  have 
made- -and  I  have  copies  of  them  here  and  there,  and  you've  got  some-- 
they  don't  seem  to  be  alive. 

They  have  a  certain  amount  of  life  to  them.   But  they  don't  seem 
to  have  the  same  life  that  the  people  who  listen  to  the  speech 
indicated  was  their  effect.   I've  wondered  about  that,  and  I've  come 
to  the  conclusion  that  there's  another  area  that  I  think  is  true  of 
lots  of  us,  to  some  degree,  and  I  think  that  it's  true  with  me  to  a 
very  great  degree .   That  is  the  area  of  body  language .   This  is  the 
area  that  I'm  trying  to  mention  now:   the  area  of  body  language. 

When  I've  talked  to  lawyers,  I  taught  the  subject  of  body 
language,  and  I  have  said  to  them  again  and  again  that  maybe  less  than 
%    half  of  what  you  say  comes  out  through  your  words.   The  other  half  or 
more  comes  out  through  your  body  language.   I  think  that  people  can 
look  at  a  person  and  watch  a  person- -just  as  I  think  people  have 
looked  and  watched  the  president  of  the  United  States  say  that  he  is 
not  lying,  and  yet  more  than  50  percent  of  the  people  believe  that  he 
lied. 

Why  would  they  believe  that  he  lied  when  he  tells  them  that  he 
didn't  lie?  He  uses  every  form  of  expression  to  tell  them  that  he  did 
not  lie,  that  he  didn't  know,  and  yet  a  majority  of  the  people  believe 
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he  did.   They  have  seen  him,  and  they  have  read  the  body  language 
which  comes  from  him,  and  which  either  because  of  the  squinting  or 
because  of  the  gesture  or  because  of  the  hesitations  or  because  of  the 
tone  of  his  voice,  all  those  things  combined  are  telling  people 
something  that  is  contrary  to  what  he  is  telling  them  verbally. 

I  think  that's  as  good  an  example  as  I  can  give  you.   I  think 
that  in  my  own  life,  and  in  my  own  work,  1  am  partially  the  product  of 
those  days  of  Charlie  Chaplin  and  Fatty  Arbuckle,  when  I  was  schooled 
in  body  language . 

Hicke:   The  silent  movies? 

Davis:   The  silent  movies.   I  can  remember  now- -and  I  had  almost  forgotten  it 
--that  I  used  to  go  to  those  nickelodeons,  and  I  just  loved  them.   I 
remember  that  my  reaction  to  the  Charlie  Chaplin  films  especially  was 
that  of  unrestrained  hilarity.   I  just  couldn't  contain  myself,  as  a 
child,  in  the  way  that  I  would  respond  to  the  humor.   In  my  own  way,  I 
learned  how  to  use  that.   It  may  be  that  I  was  at  an  impressionable 
stage  of  my  life;  let's  say  that  I  was  around  eight,  nine,  ten  years 
old.   I  read  and  heard  that  many  of  the  churches  say  that  if  you  can 
have  a  child  during  the  years  between  five  and  ten,  you'll  mold  him 
for  life.   You'll  never  lose  him.   Maybe  something  like  that  happened 
unconsciously,  because  instead  of  going  into  medicine,  where  I 
wouldn't  have  been  able  to  use  any  of  those  talents,  I  went  into  the 
law,  where  I  could  use  the  very  talents  that  I  had  learned  in  that 
almost  unconscious  way,  like  the  art  of  body  language. 

When  I  make  a  talk,  or  when  I  am  speaking,  when  I  am  talking  in 
the  courts,  where  my  work  has  been,  I  know  that  I  am  using  body 
language  as  much  I  am  speech . 

Hicke:   Can  you  illustrate  specifically? 

Davis:   I  can  illustrate  it  in  this  way,  maybe.   Just  let  me  try  this: 

[speaking  very  slowly  and  emphatically]  let  me  say  that  I  am  now  going 
to  tell  you  something  of  very  critical  importance. 

Hicke:   You  already  have  me  on  the  edge  of  the  chair,  just  by  the  way  you-- 

Davis:  Yes,  and  I've  hesitated.   I've  done  it  just  because  I  said  I'm  going 

to  tell  you  something  of  very  critical  importance,  and  I'm  not  telling 
you-  - 

Hicke:   But  you  said  it  very  differently  that  time. 

Davis:   But  I  said  it  differently,  and  that's  the  kind  of  thing  I'm  talking 
about.   If  you  do  that  all  the  time,  if  every  word  that  comes  out  of 
your  mouth  is  coupled  with  that  kind  of  thinking,  you  can  be  very 
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effective  and  you  really  don't  have  to  say  very  much.   Just  an  example 
of  it. 

I  remember  something,  just  kind  of  a  funny  thing  that  I  think  of 
now.   I  remember  that  when  I  was  in  grammar  school--!  was  about  in  the 
sixth  grade  I  think- -we  lived  on  22nd  and  Valencia  Street  in  San 
Francisco,  and  the  school  was  right  across  the  street  from  the  flat 
that  we  lived  in.   I  could  see  the  flat  where  we  lived  across  Valencia 
Street  during  most  of  my  classes.   I  had  a  dog  at  that  time,  and  that 
dog  was  a  typically  funny  little  dog  that  I  had,  and  I  used  to  do  all 
kinds  of  tricks  with  that  dog. 

Here  I  am  at  maybe  eight  years  of  age,  and  I  could  make  the  dog 
sit  up  and  roll,  and  get  him  to  bark,  and  do  fifty  different  things 
just  by  gesturing  to  the  dog.   If  I  wanted  the  dog  to  roll,  I  would 
just  go  like  that  [points  with  finger]  and  the  dog  would  lay  down  and 
roll.   And  if  I  wanted  the  dog  to  lay  down,  I  would  just  go  like  that 
and  he  would  lay  right  down.   If  I  wanted  the  dog  to  sit  up,  I  would 
go  like  that  [motions]  and  the  dog  would  sit  up.   So  I  had  all  these 
things  that  the  dog  could  do . 

The  dog  would  come  on  the  roof  almost  every  day  at  some  time,  and 
would  look  at  me  from  the  roof.   I  was  in  school  now,  I  was  right 
across  the  street,  so  I  would  look  at  the  dog,  and  the  dog  would  be 
looking  at  me,  but  no  one  else  knew  that  I  was  looking  at  the  dog, 
because  I  didn't  just  stare  at  him.   The  dog  knew  me. 

In  the  classroom,  I  remember  in  those  days  that  I  would  go  this 
way  [points  with  finger]  and  the  dog  would  sit  up,  and  nobody  would 
know  why,  but  everybody  in  the  class  would  be  watching  the  dog.   And 
then  I  would  go  like  that,  and  the  dog  would  roll  over.   It  was  an 
example  of  a  talent  that  I  had  for  the  use  of  body  language ,  and  I 
just  tell  it  as  kind  of  an  explanation. 

Hicke:  You  trained  him  yourself? 

Davis:   Oh,  yes.   If  you're  kind  to  an  animal,  and  the  animal  is  healthy,  it's 
not  too  difficult  to  train  them.   So,  at  any  rate,  I  would  do  this 
kind  of  thing,  and  it  would  drive  the  teachers  absolutely  to 
distraction.   They  couldn't  get  the  attention  of  anybody  in  the  class, 
and  they  hadn't  the  slightest  idea  who  was  doing  it. 

Again,  I  think  that  this  area  of  body  language  has  been  extremely 
useful  to  me  in  my  life  and  in  my  practice,  but  mostly  in  my  practice. 
I  should  say  something  that  would  just  fit  into  this  kind  of  a 
discussion.   For  most  of  my  life,  I  have  been  absolutely  dedicated  to 
my  profession  and  to  my  work.  And  it's  been  to  a  great  extent  twenty- 
four  hours,  almost  twenty -four  hours  a  day  and  seven  days  a  week.   As 
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I  look  back,  I  keep  wondering  how  I  was  able  to  do  so  many  other 
things . 

Hicke:   I've  wondered  that  about  you  many  times  myself. 

Davis:   Yes.   And  of  course,  to  a  great  extent,  one  of  the  reasons  I  could  do 
these  things  is  because  I  always  found  a  way  to  tie  them  in  to  what  I 
was  doing.   For  instance,  when  I  went  to  Korea,  twice,  I  went  there 
both  times  because  I  was  trying  cases  in  Korea.   When  I  went  to  Japan, 
I  was  trying  a  case.   When  I  went  to  Europe,  I  was  trying  the  Krupp 
case.   And  when  I  went  to  Spain  only  last  year,  five  times,  I  was 
handling  a  case  at  that  time.   So  I've  kind  of  somehow  always  been 
able  to  tie  these  things  in.   When  I  was  in  the  army,  and  when  I 
became  an  espionage  investigator  during  the  war  and  I  spent  almost  a 
year  in  Europe  and  in  South  America  and  the  Middle  East,  it  was  all  in 
connection  with  my  search  for  witnesses.   I  was  looking  for  witnesses. 
And  so,  to  a  great  extent,  I  have  been  able  to  couple  my  business  with 
activities  of  that  sort,  which  have  been  pretty  extensive  in  my  life. 
That's  been  one  of  the  ways  that  I've  done  it. 

Now  I'm  at  that  stage  where  I'm  wondering  where  I  am  and  what  is 
my  role  right  now.   I  went  last  week  to  take  a  deposition  in  a  case  in 
Los  Angeles  that  I  am  handling.   I  spent  four  days  at  the  Philippine 
convention,  the  national  convention  of  the  Philippine- - 

Hicke:   National  Filipino-American  Council? 

Davis:   Yes,  that's  it,  the  National  Unity  Conference,  where  I  met  people  from 
all  over  the  United  States,  and  where  I  spoke  every  single  day  at  that 
convention  about  unity  and  about  what  I  described  as  the  essential 
additive  to  any  agreement  to  unifying,  and  that  is  to  have  purposes. 
I  told  chem  again  ar-d  again,  unity  i  great.   But  you  must  have  :* 
cement  that  binds  you,  and  that  cement  has  to  be  in  the  nature  of  a 
purpose,  of  a  reason.   I  asked  them  to  think  in  terms  of  what's 
happening  today,  and  to  think  in  terms  of  a  return  to  morality  in 
government,  to  morality  in  thinking,  to  get  away  from  what  I  think  is 
the  totally  immoral  approach  to  government  today,  and  I  found  that 
this  was  an  audience  that  was  very  receptive  to  that  kind  of 
discussion.   Very  receptive. 

But  again,  every  day  this  week  I've  been  receiving  the  calls. 
I've  received  a  call  at  eight  o'clock  in  the  morning  from  a  lady  that 
I  represent  in  Hawaii,  who  is  now  being  deposed  in  Hawaii  and  who 
talks  to  me  every  day  about  the  deposition  and  about  what's  going  on. 
She's  involved  in  what  I  think  will  be  probably  a  multi-multi-million- 
dollar  lawsuit  against  one  of  the  big  banks. 

I'm  doing  that,  and  I've  taken  an  active  position  in  Art  Agnos's 
campaign  for  mayor,  and  I  have  agreed  to  raise  $25,000  for  him.   1 
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think  that  I'll  be  able  to  do  it.   That's  a  campaign  that's  coming  to 
be,  right  now,  and  I'm  very  active  in  that  campaign. 

I'm  trying  to  find  a  way  to  be  useful  in  connection  with  the 
Chinese  activity,  the  Soong-Ching-Ling  Foundation.   The  trouble  that 
I'm  having,  and  I've  had  it  with  the  membership,  is  that  there  is  so 
much  poverty  in  the  world,  there  is  so  much  distress  in  the  world, 
there  is  so  much  poverty  and  distress  in  the  United  States,  there  is 
so  much  need  for  children's  welfare  in  the  United  States  itself,  there 
is  so  much  need  for  the  very  things  that  I'm  being  asked  to  do  in 
connection  with  China,  that  I'm  finding  it  difficult  to  explain  to 
myself  and  to  be  able  to  explain  to  other  people  why  they  should  be 
doing  these  things  for  China  when  there  is  still  so  much  to  do  right 
here.   It  gives  you  an  idea  of  my  own  thinking  about  things  like  that. 
I'm  really  having  some  trouble. 

I  met  with  the  committee  just  two  weeks  ago,  and  I  told  them  I 
wanted  to  resign  as  chairman,  because  I  didn't  think  that  I  was 
accomplishing  as  much  as  somebody  else  might  be  able  to  do,  and  I 
really  meant  it.   I  was  really  serious  about  it,  but  they  wouldn't  let 
me  resign  as  chairman.   They  felt  that  I  ought  to  keep  on  trying  to 
put  it  together.   I  explained  to  them  at  the  time  that  I  would  like  to 
be  able  to  go  to  somebody  who  could  afford  to  make  a  donation  of,  say, 
$100,000.   But  I'd  have  to  give  them  a  reason  for  it.   I'd  really  have 
to  give  them  a  reason  for  giving  that  money  to  China.   And  I'm  still 
finding  difficulty  trying  to  be  able  to  vocalize  or  state  the  reason. 
Yes ,  I  know  these  are  needs ,  and  they  are  needs ,  but  what  are  the 
priorities? 

At  any  rate,  I'm  only  mentioning  that  because  I'm  trying  to  give 
you  an  idea  about  just  what  am  I  doing  now.   How  long  does  a  person 
who  has  reached  his  eightieth  birthday,  how  long  are  they  interested 
in  these  kind  of  things,  and  how  long  can  they  be  active?  It  probably 
is  kind  of  an  interesting  commentary  and  maybe  a  study  of  our  own 
times  and  our  own  lives  and  our  own  degrees  of  health,  to  see  whether 
I'm  still  doing  this  ten  years  from  now,  or  whether  I've  gone-- 

Hicke:   Oh,  I  don't  have  any  doubt  you  will  be  doing  this  ten  years  from  now! 

Davis :   Nobody  knows .   But  you  see ,  maybe  ten  or  twenty  years  ago  or  thirty 
years  ago,  you  would  never  have  thought  of  that.   You  would  Just 
consider  that  three  score  and  ten  was  the  end  of  the  road. 

What  is  the  end  of  the  road?  Maybe  I'm  an  exhibit- -Exhibit  One-- 
with  reference  to  where  and  how  it  ends.   I  don't  know  what  to  say 
about  it,  except  to  say  that,  as  long  as  I  can  do  it,  I'd  like  to  keep 
active  and  interested,  and  my  interest  mainly  is  in  other  people. 
Because,  I  don't  have  to  be  interested  for  anything  as  to  myself, 
really. 
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The  Character  of  Criminal  Defendants 

Hicke:   Well,  I  have  a  question  about  people  that  goes  back  a  little  bit,  and 
that  is  about  criminal  defendants  .   Do  you  see  any  change  in  the 
character  of  criminal  defendants  over  the  years  you've  been 
practicing? 

Davis:  Yes,  yes,  I  do.  A  great  change.  And  that  also  does  raise  an 
interesting  subject,  sure.  There  is  a  change  in  the  criminal 
defendants,  as  well  as  the  criminal  law  itself. 

As  to  criminal  defendants,  most  of  the  people  that  come  along  the 
line  these  days  as  criminal  defendants  in  my  opinion  are  not  really 
worth  defending.   I  know  that  that  will  sound  like  sort  of  a  self- 
contradiction,  in  a  way,  but  you  know,  these  murderers,  these 
compulsive  murderers  who  kill  people  for  absolutely  no  reason,  they're 
not  even  emotionally  disturbed.   I  read  the  other  day  where  there  was 
a  case  in  which  a  young  fellow,  a  young  boy,  had  a  gun,  and  his 
companion  dared  him  to  shoot  a  person  who  was  within  range.   And  the 
boy  then  just  raised  the  gun  and  shot  the  man  and  killed  him. 

How  do  you  really  defend  that  kind  of  a  person?  Yes,  there's 
something  wrong  with  him,  it's  true;  and  I  can  think  of  all  those 
reasons  that  would  be  applicable.   But  at  the  same  time,  to  me,  that's 
not  like  the  case  which  is  typical  of  the  kind  of  cases  that  I've 
handled,  where  people  have  become  emotionally  upset,  family  quarrels, 
somebody  kills  somebody,  the  very  minute  they  kill  them,  they're 
sobbing  and  crying  and  saying  that  they  loved  them,  and  that  type  of 
thing.   Now  I  could  understand  that.   I  just  don't  see  that  kind  of 
thing   •:> 


These  killings  that  are  happening  on  the  highways.   People  are 
driving,  and  they're  taking  a  shot  at  somebody  on  the  way,  as  they 
drive  by.   These  ten-  and  twelve-  and  fifteen-people  killings,  where 
somebody  gets  a  gun  and  just  walks  into  a  crowded  supermarket  and 
begins  to  spray  the  whole  market  with  bullets  and  kills  ten  or  fifteen 
people  --that's  a  different  kind  of  a  crime.   There  is  something  about 
the  temper  of  these  times.   To  explain  it  might  be  sort  of  a 
philosophical  and  psychological  study.   But  at  the  same  time,  you're 
dealing  with  people  today,  I  think-  -in  the  criminal  area  you  deal  with 
people  who  are  thieves,  people  who  steal-  -maybe  this  has  been  true  all 
through  history-  -people  like  [Ivan]  Boesky,  the  inside  trader  who  was 
able  to  steal  $200  million  and  then  can  make  a  deal  with  the 
government  to  give  back  $100  million  and  keep  $100  million. 

As  I  say,  maybe  it's  been  happening  all  through  history.   Maybe 
we  just  haven't  had  media  coverage.   We  haven't  been  able  to  find  out. 
On  the  day  that  Boesky  made  the  deal  to  give  the  government  $100 
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million,  we  read  about  it  on  that  very  same  day.   But  in  any  event, 
there  is  a  sort  of  a  temper  of  these  times  that  I  think  is  quite 
different  than  it  was  earlier  in  my  own  life.   Of  course,  I  have  to  be 
careful,  and  1  have  to  say  that  maybe  my  own  thinking  processes  have 
changed.  Maybe  the  urgency  with  which  1  could  handle  a  case,  like  the 
Boesky  case  we'll  say,  maybe  that  was  a  different  urgency  ten  years 
ago,  twenty  years  ago,  or  thirty  years  ago,  than  it  is  now.   But  I 
will  say  that  even  considering  that,  I  do  feel  that  there  is  a 
difference  in  the  kind  of  criminals  that  we're  dealing  with  now. 

I  think  it's  got  something  to  do  with  these  wars,  with  this 
Vietnamese  War,  with  the  war  in  Nicaragua,  with  the  war  that's  going 
on  in  Afghanistan.   And  with  the  coverage.   I  saw  a  TV  picture  last 
night,  where  there  was  a  photographic  representation  of  the  killing  of 
I  think  eight  or  nine  hundred  people  by  the  use  of  super- sophisticated 
weaponry  by  the  Afghan  rebels.   This  weaponry  has  been  provided  by  the 
United  States  government  to  these  rebel  forces  in  Afghanistan  fighting 
the  communists.   This  picture  was  a  picture  of  how  they  used  these 
weapons  in  order  to  trap  a  Soviet  battalion  of  about  eight  or  nine 
hundred  men  by  blowing  up  the  bridges  at  each  end  of  the  area  so  that 
they  could  not  retreat,  and  then  by  using  the  weapons  to  wipe  them 
out. 

Well,  you  see  this  kind  of  thing  day  in,  day  out,  and  you  see 
that  this  is  the  way  that  our  government  proceeds,  this  is  the 
recommended  way  of  life  and  death.   Is  it  any  wonder  that  the  people 
who  watch  it  don't  have  any  motivation  to  not  do  the  things  that  might 
be  done  or  that  they  might  not  have  done  at  some  other  time? 

Hicke:   The  spur-of-the-moment  type  of  thing? 

Davis:   Yes.   So  I  see  that  in  that  sense,  the  criminal  law  has  changed 

greatly.   But  then,  there's  another  sense  in  which  the  criminal  law 
has  changed,  and  that  is  that  under  the  influence  of  the  present 
administration,  there  have  been  some  very  drastic  laws  passed  which  in 
effect  are  wiping  out  the  criminal  lawyer.   For  example,  you  have  this 
money- recording  law.   This  says  that,  in  effect,  you're  guilty  of  a 
felony  if  you  receive  $10,000  or  more  and  if  you  do  not  report  who  you 
received  it  from,  and  report  what  it  was  for-- 

Hicke:   This  is  for  banks? 

Davis:   Individuals  do,  also.   The  lawyer  has  to  do  this.   Now  when  a  lawyer 

is  told  that  if  he  receives  a  fee  of  $10,000  or  more,  he  has  to  report 
not  only  who  he  got  the  fee  from  but  what  it  was  for,  and  even  get 
into  the  area  of  the  sources  of  the  money,  and  is  told  also  by  the 
same  legislation  that  if  the  money  that  he  has  been  paid  has  come  from 
an  illegal  source,  it  is  forfeitable,  then  what  is  the  point  of 
practicing  law?  There  are  a  lot  of  problems.   Mr.  Meese  has  said  that 
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the  government  will  be  very,  very  careful  in  enforcing  this 
legislation.   But  that's  certainly  not  very  much  of  a  reassurance. 
And  as  far  as  I'm  concerned,  just  as  an  individual,  I  don't  want  to  be 
bothered  with  anybody  giving  me  a  fee  of  this  nature  and  not  only 
having  to  report  the  amount  of  the  fee,  but  also  having  to  put  the 
finger  on  the  client  who  gave  me  the  fee. 

I  have  a  duty  of  confidentiality,  and  I  have  to  tell  that  client 
when  he  comes  in  and  says  to  me,  "I'm  going  to  give  you  a  fee,"  I  have 
to  say,  "Look,  I'm  going  to  have  to  report  this  fee.   I'm  going  to 
have  to  give  your  name,  because  you're  the  one  that  gave  me  the  fee. 
Do  you  want  me  to  do  that?"  You  can  be  sure  that  in  nine  cases  out  of 
ten,  the  client  doesn't  want  that  to  happen.   So,  in  order  for  me  to 
continue  practicing  law,  I  have  to  become  a  criminal,  as  well  as  the 
man  that  I'm  representing.   That  is  a  chill  on  the  practice  of  law. 

It  can  be  added,  the  Crime  Control  Act  of  1984  is  the  one  that 
really  brought  that  into  focus.   And  again,  even  though  I  am 
generalizing  to  a  certain  extent,  I  say  that  the  practice  of  law,  both 
in  what  people  are  doing,  as  well  as  the  restraints  on  lawyers  who  are 
practicing  criminal  law,  especially,  has  changed  to  the  point  where 
the  chill  over  the  practice  of  law  has  just  practically  made  it 
useless  and  undesirable  to  continue  practicing  law  in  the  way  that 
we've  known  it  in  the  past. 

Hicke:   Other  than  this  laundering-money  law,  what  else  has  changed? 

Davis:   Well,  of  course,  the  money- laundering  law  is  just  the  beginning  of 
income  tax  approaches ,  of  the  way  in  which  the  income  tax  laws  are 
used  and  are  being  used.   Also,  there's  the  area  of  pre-trial 
detention,  which  became  the  law  under  this  same  reform  and  which  is 
now  becoming  the  vogue.   If  people  are  arrested  now,  they  are  presumed 
to  be  innocent.   But  if  the  district  attorney  thinks  that  they  should 
not  be  free,  the  bails  can  be  set  and  will  be  set  in  amounts  that  are 
impossible  to  achieve.   I  mean,  you'd  get  a  ten-million-dollar  bail. 

Hicke:   The  argument  for  that  is,  this  is  for  the  public  protection. 

Davis:   Well,  that's  right,  that's  the  argument.   But  the  legal  implications 
are,  what's  happened  to  the  presumption  of  innocence,  if  you  can  do 
that?  That's  another  one  of  the  areas  where  it  has  become  just  almost 
undesirable  to  practice  law  under  these  kind  of  conditions.   That's 
what  the  government  is  doing.   Now  that  is  the  kind  of  government  that 
really  I'm  not  sure  that  we  want  to  have.   See,  that's  the  kind  of 
government  that  says,  regardless  of  the  Constitution  and  regardless  of 
whatever  the  Bill  of  Rights  says,  there  are  more  effective  ways  of 
handling  people  than  being  bothered  by  these  laws.   That's  the  kind  of 
thinking  that  says  the  best  way  to  be  sure  that  you're  not  bothered  by 
these  kinds  of  laws  is  to  get  the  kind  of  people  as  judges  who  will 
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interpret  the  laws  in  the  way  that  you  don't  have  to  be  bothered  with 
them. 

You  have  Mr.  Meese  telling  the  country  that  a  law  which  is  the 
law  today  does  not  necessarily  have  to  be  the  law  tomorrow.  And  what 
he's  really  saying  is,  when  we  get  a  five -man  majority  of  the  right 
kind  of  thinking  people  [on  the  Supreme  Court],  any  law  that  we  don't 
like  today  will  not  be  the  law  tomorrow.   The  Miranda  rule,  for 
example,  has  been  frittered  away.   All  we  need  is  one  more  appointment 
like  Bork,  and  there  will  no  longer  be  a  Miranda  rule,  because  five 
judges  out  of  nine  will  say  that  the  Miranda  rule  was  a  meaningless 
rule  and  never  should  have  been  the  law. 

You  may  say,  well,  that's  always  the  way  it's  been.   It's  always 
been  true  that  if  five  people  on  the  Supreme  Court  would  vote  one  way, 
the  law  could  be  changed.   Yes.   But  at  the  same  time,  we've  had  rules 
of  stare  decisis. 

Under  stare  decisis.  once  the  law  has  been  passed,  once  the 
decision  comes  down,  you  can  actually  rely  on  that  decision.   You  can 
say  that  that  is  the  law.   This  is  not  what  they're  talking  about  now. 
They're  saying  that  the  way  that  you  can  find  out  what  the  law  is 
going  to  be  is  to  test  the  wind.   Find  out  which  way  the  wind  is 
blowing.   If  a  large  percentage  of  the  people  want  to  eliminate 
pornography,  we'll  say,  if  the  vote  is  in  favor  of  eliminating- -well, 
let's  use  a  different  example.   If  the  vote  is  in  favor  of  capital 
punishment,  then  that's  the  law,  and  all  the  cases  that  have  come  down 
in  the  past  that  have  said  that  certain  instructions  have  to  be  given, 
that  certain  rights  have  to  be  given  to  defendants  in  capital  cases 
especially,  and  the  laws  that  have  spoken  about  intent  and  the  kind  of 
intent  that  is  required  in  order  to  have  capital  punishment --all  those 
laws  can  be  changed  by  the  number  of  judges,  by  the  five  judges  who 
you  now  have  who  will  say,  "You  don't  have  to  be  bothered  with  any  of 
these  things.   If  a  person  kills  a  person,  that  in  itself  is 
sufficient  to  justify  capital  punishment." 

That's  rather  an  extreme  way  of  putting  it,  but  that's  what 
they're  talking  about.   It  really  all  gets  down  to  the  area  that  I 
mentioned  a  little  while  ago  when  I  mentioned  how  exciting  it  was  to 
be  living  right  now.   I  can't  think  of  a  more  exciting  election  than 
the  next  election  for  president  of  the  United  States.   And  you  know 
what's  happened:   they've  always  been  exciting,  but  we  have  media  now. 
We  know  about  it.   The  people  are  educated.   The  people  are  informed. 
There  will  be  an  informed  electorate  going  to  these  polls,  probably 
like  no  other  electorate  in  our  history.   I  can  say  again  and  again 
that  I  can't  imagine  a  more  exciting  campaign  than  this  next 
presidential  campaign. 
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It's  a  campaign  where  I  think  that  more  people  are  going  to  be 
concerned  about  more  basic  problems  that  have  to  do  with  the  welfare, 
the  life,  and  the  economic  interests  of  this  country  than  ever  before. 

Look  at  this  thing  that  just  happened  a  day  or  so  ago. 
Yesterday,  I  think  it  was.   This  whole  Hetch  Hetchy  thing.  You 
remember,  we've  talked  about  that.   This  whole  thing  is  going  to  come 
to  life  again,  because  here  is  a  secretary  of  the  interior  [advocating 
destroying  the  dam  and  reservoir] .  You've  got  to  try  to  figure  why 
he's  doing  that.   What's  his  motivation?  It  does  seem  that  his 
motivation  is  that  he  wants  to  make  more  land  available  and  more  water 
available  to  the  kind  of  people  who  can  afford  to  lobby  in  these 
areas.   But  regardless,  I  think  it's  just  unbelievably  exciting  that 
this  whole  area  of  the  Hetch  Hetchy  [is  again  being  discussed],  the 
fact  that  it  was  built  with  public  money- -you  remember,  we  went  into 
all  this- -and  here  they  are  now  talking  about  turning  off  the  water. 
This  is  the  one  thing  that  the  people  still  got  out  of  Hetch  Hetchy. 

Dianne  Feinstein  is  going  to  go  up  there  today.   She's  on  the  way 
today  to  give  Mr.  [Donald]  Hodel,  the  secretary  of  the  interior  —  she 
wants  to  prove  to  him  how  valuable  the  Hetch  Hetchy  water  is,  how 
valuable  the  water  is  to  San  Francisco  that  we  got  as  a  result  of  the 
building  of  that  Hetch  Hetchy  Dam,  under  the  Raker  Act,  which  at  that 
time  provided  that  that  water  and  power  was  never  to  be  used  by  a 
private  interest. 

It  wasn't  used  by  a  private  interest,  as  to  water.   The  water  has 
always  been  provided  by  the  dam  for  San  Francisco.   But  when  and  how 
will  there  be  a  review  of  the  whole  Hetch  Hetchy  process  with 
reference  to  power?  And  the  stealing  of  that  power  by  the  PG&E,  which 
has  been  accepted  so  long  that  it's  almost  become  the  law?  The 
question  I  would  say  right  now  is  whether  the  Raker  Act  ever  applied, 
and  whether  it  applies  now.   In  the  discussions  right  now,  they're 
talking  about  the  value  of  the  Hetch  Hetchy  water.   The  value  of  the 
electricity  nobody  talks  about,  which  is  only  the  remainder  after  the 
PG&E  got  the  bulk  of  it.   They're  talking  about  the  value  of  the 
electricity  that's  being  sold  to  Modesto  and  to  the  surrounding 
counties.   That  brings  me  back  to  the  statement  that  I  think  I 
mentioned,  that  if  you  now  consider  the  value  of  the  electricity,  the 
electricity  which  we  did  not  reserve  but  which  we  gave  to  the  PG&E 
would  pay  for  the  entire  budget  of  San  Francisco,  just  the  profits 
from  the  electricity  itself.  What  we've  done  is  to  turn  it  over  to 
the  PG&E,  who  not  only  pays  the  stockholders,  they  not  only  pay  the 
officers,  but  it  just  doesn't  come  to  the  benefit  of  the  city,  which 
is  what  it  was  built  for  in  the  first  place. 

Hicke:  You  may  have  to  take  up  that  campaign  again. 
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Davis:  Again!   It  will  be  the  sixth  time,  because  I've  been  at  it  five  times, 
and  I  just  thought  to  myself,  my  God,  how  can  things  come  back  like 
that?  But  they  come  back  because  they're  wrong.   You  see?  If 
something  is  done,  and  if  it  is  wrong,  if  it  is  morally  wrong—not  to 
speak  of  being  legally  wrong—you  can  expect  it  to  come  back.   That's 
just  what  happens  in  life.   And  so  there's  another  aspect  of  what  I'm 
saying . 

Clair  Engle  became  United  States  senator,  and  he  campaigned 
almost  entirely  on  the  Raker  Act.1  He  went  around  in  the  south  as 
well  as  the  north,  and  he  had  meetings.   He  talked  about  the 
violations  of  the  Raker  Act  by  San  Francisco.   Here's  a  man  that  based 
his  senatorial  campaign  on  almost  that  one  single  subject  and  was 
elected  a  United  States  senator.   Of  course,  that  may  also  tell  you 
about  the  weird  kind  of  people  who  can  become  United  States  senators 
in  this  state. 

Hicke:   It  also  tells  you  about  the  power  of  who  controls  the  water. 

Davis:   Exactly.   And  the  electricity.   And  without  a  doubt,  when  you  talk 

about  money  and  about  values,  and  you  talk  about  electricity  and  the 
electrical  utilities,  you're  talking  about  the  biggest  money  power  in 
the  world.   There's  nothing  like  it.   And  that's  the  story.   It  looks 
to  me  it  will  be  again  raised;  it's  just—here  it  is  again. 

So,  now  I  don't  know.   Let's  take  a  breather  here, 
[tape  interruption] 


The  Client-Lawyer  Relationship 


Hicke:  Well,  I  wonder  if  we  can  talk  just  a  little  bit  about  the  client- 
lawyer  relationship  and  how  that  has  changed. 

Davis:   Yes.   There  is  a  change  that's  taken  place  in  the  relationship  between 
the  lawyer  and  the  client  from  ten  years  ago.   Maybe  it's  better  to 
say  twenty  years  ago.   But  at  any  rate,  when  I  first  began  to  practice 
law,  lawyers  were  basically  highly  esteemed.   A  lawyer  had  a  place  in 
the  social  system,  and  lawyers  were  highly  respected.   People  were 
proud  to  have  a  lawyer.   They  listened  to  their  lawyer.   They  went  to 
their  lawyers  for  advice.  When  the  lawyers  gave  them  advice,  they 
would  usually  follow  the  advice. 


'Clair  Engle  was  U.S.  congressman  from  California  1943-1959,  and  U.S. 
senator  1959-1964. 
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Now,  the  change  that's  taken  place  can  best  be  described  in  this 
way,  I  think.   People --let's  say,  first,  they're  more  sophisticated, 
they're  more  educated,  they're  more  knowledgeable  about  lawyers; 
they're  litigation-minded,  they're  thinking  about  suing  their  lawyer 
almost  as  much  as  they  are  about  talking  to  the  lawyer  about  their 
case,  because  the  people  make  notes.  When  you  watch  a  person  who's 
talking  to  you  making  notes  every  time  you  tell  them  something  to  do, 
you  sort  of  have  an  uncanny  feeling  that  what  the  notes  are  for  is  so 
that  if  something  goes  wrong  at  some  later  time,  they'll  have  notes 
which  they  can  use  to  refresh  their  recollections  when  they're 
testifying  against  you  in  a  malpractice  action. 

But  even  beyond  that,  I  see  a  strange  thing  happening  in 
connection  with  most  criminal  defendants.   And  of  course,  I  have  been 
basically  a  criminal  lawyer,  so  that  that's  why  my  thinking  probably 
goes  in  this  direction.   I  find  that  very  often  when  you  establish  a 
relationship  with  a  client  and  the  client  pays  you  a  substantial  fee, 
something  happens  to  the  lawyer-client  relationship,  and  instead  it 
becomes  a  master  and  servant  relationship  with  the  person  who  paid  you 
the  fee  assuming  the  role  of  the  master,  and  you  being  considered  and 
thought  of  as  being  in  the  role  of  the  servant. 

This  relationship  has  many,  many  aspects  and  facets  that  could 
almost  be  thought  about  without  articulating  them,  but  at  the  same 
time,  I  find  this  again  and  again,  and  it's  a  very  unsatisfactory 
relationship. 

Hicke:   This  is  different  from  how  it  used  to  be? 

Davis:   This  is  entirely  different.   I  don't  ever  recall  having  the  feeling 

that  I  was  in  a  master  and  servant  relationship.  And  when  I  told  you 
a  little  earlier  that  one  of  the  reasons  I  don't  like  to  take  pro  bono 
cases  and  charge  fees,  but  would  rather  do  it  on  a  maybe  reimbursement 
of  cost  basis,  and  the  rest  of  it  pro  bono,  is  this  very  kind  of 
thing.   In  most  of  those  kind  of  cases  that  I  think  of  as  the  Chessman 
case  type  of  thing,  the  Mooney  case  type  of  thing,  you  have  very 
egotistical,  very  egocentric  clients.   You  have  intelligent  clients, 
but  also  you  have  great  egotists.   When  you  try  to  work  with  an 
egotist,  and  you  try  to  work  on  the  basis  of  a  lawyer-client 
relationship,  and  he  feels  that  it's  a  master- servant  relationship, 
you  have  problems.   Because  he's  going  to  tell  you  every  inch  of  the 
way  what  to  do . 

I'm  thinking  right  now  of  the  kind  of  situations  that  happen  to  a 
great  extent  in  the  dope  cases.   I've  had  a  number  of  rather  heavy 
dope  cases  that  I've  handled.   By  "heavy,"  I  mean  big  dealers.   They 
are  very,  very  unsatisfactory,  in  many  ways,  as  clients.   Because  when 
you're  dealing  with  people  of  this  caliber,  for  the  most  part  you're 
dealing  with  people  who  are  used  to  managing  things,  who  are  used  to 


229 

giving  orders.   They  don't  expect  you  to  give  them  orders;  they  expect 
to  give  you  orders.  And  again,  you  find  yourself  almost  immediately 
in  a  master -servant  relationship.   Of  course,  it  probably  can  be 
worked  out,  and  if  you  have  the  intelligence  and  the  personality  to 
work  it  out,  you  probably  can  work  it  out. 

Hicke:   I  was  just  going  to  ask  how  you  deal  with  that. 

Davis:  Yes.  You  deal  with  it.   And  the  way  I  deal  with  it,  for  the  most 
part,  is  to  get  a  lawyer  working  with  me  who  is  an  insulation,  and 
that  lawyer  is  the  one  who  does  the  master- servant  relationship,  and  I 
try  to  maintain  my  relationship  as  a  lawyer  and  a  client. 


The  Growin£  Complexity  of  Criminal  Law 


Davis :   That  is  one  of  the  things .   There  were  some  other  things  we  were 
talking  about;  we  might  as  well  just  hit  those  right  now,  too. 

Hicke:   One  was  the  complexity  of  criminal  law. 

Davis:   Oh,  yes,  the  complexity  of  criminal  law.   I  think  that  it's  almost  an 
axiom  that  criminal  law—criminal  cases,  let's  say- -can  no  longer  be 
tried  by  the  seat  of  your  pants,  to  use  a  phrase.   I've  had  this 
experience  again  and  again.   I  would  try  cases,  and  I  would  finish 
them  on  a  Thursday  or  a  Friday,  and  the  jury  would  go  out.   1  would 
start  another  case  on  the  following  Monday,  and  many  times  the  jury 
would  not  have  come  in  with  a  verdict  in  that  period  of  time,  and  I 
would  have  to  have  an  associate  sitting  in  for  the  verdict,  while  I 
would  be  trying  a  whole  new  case  beginning  the  following  Monday. 

Many  times  I  would  not  even  have  read  the  documentation;  I  would 
not  even  have  read  any  more  than  the  complaint,  the  discovery, 
depositions  or  things  of  that  sort,  that  would  be  a  part  of  that  case. 
I  would  be  reading  while  I  was  picking  the  jury.   Maybe  I  would  have 
an  associate  helping  me  to  pick  the  jury,  while  I  would  be  reading  up 
on  the  case .   So  I  could  then  begin  after  a  day  or  two  to  try  the 
case.   I  could  do  that.   In  the  days  that  I'm  thinking  of,  what  I'll 
call  the  "earlier  times,"  you  would  expect  a  case  to  be  tried  in  a 
maximum  of  five  to  seven,  or  maybe  ten  days.   This  would  include 
picking  the  jury,  it  would  include  trying  the  case,  it  would  include 
making  the  closing  argument,  and  it  would  include  waiting  for  the 
verdict  to  come  in. 

Now,  by  comparison,  it  has  reached  the  point  where  preliminary 
hearings,  which  used  to  never  take  more  than  an  hour  or  two  and  maybe 
a  day  at  the  most,  are  now  taking  four,  five,  and  six  weeks  —  a 
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preliminary  hearing  alone.  And  trials,  a  major  trial,  now  especially 
--let's  say  a  death  penalty  trial--!  think  that  a  major  trial  now  will 
take  six  months  instead  of  six  days.   That's  because  of  the  complexity 
of  the  issues,  the  complexity  of  the  law,  the  complexity  of  the 
problems  that  are  involved,  and  it's  just  a  whole  new  ball  game. 

To  be  specific,  right  now  I  have  been  asked  by  a  man  who  is 
waiting  trial  in  an  adjoining  county  to  try  his  case.   He  called  me  in 
Honolulu,  for  months  he's  been  calling  me,  and  I've  gone  down  to  see 
him  a  few  times.   He  wants  me  to  try  his  case;  it  is  a  death  penalty 
case.   It's  going  to  be  tried  in  an  adjoining  county,  and  one  of  the 
first  things  that  came  to  my  attention  in  connection  with  this  case  is 
that  there  was  a  companion  case  in  Los  Angeles  which  involves  almost 
the  same  issues  as  this  case  in  the  adjoining  county,  and  in  fact  when 
the  case  is  tried  in  the  adjoining  county,  the  defendant  in  Los 
Angeles  will  be  a  co-defendant  on  trial  in  the  adjoining  county. 

I  went  to  Los  Angeles  to  check  up  on  this  case,  and  I  found  out-- 
Hicke:   It's  finished  in  Los  Angeles? 

Davis:   Yes.   But  I  found  out  it  had  taken  three  months  to  pick  the  jury.   The 
case  has  already  concluded  with  a  verdict  of  guilty,  by  the  way,  but 
the  case  also  took  about  nine  months  to  try.   Now,  transposing  that 
case  to  the   »se  that  I  have  been  talking  about  in  the  adjoining 
county,  I  lu  -  to  look  at  a  trial  which  will  probably  last- -and  I'm 
not  including  preparation  for  trial,  nor  am  I  including  the  problems 
that  will  happen  post -trial,  if  there's  a  conviction- -I'm  looking  at  a 
case  that  will  take  a  year  in  court  to  try.   And  I  have  to  ask  myself 
now  the  kind  of  a  question  that  I  never  asked  myself  before  in  my 
life:   how  can  I  afford  to  do  that?  No  matter  what  the  fee  is. 
Because  the  fee  they're  talking  about  in  this  case  that  I  mentioned  in 
the  adjoining  county  is  .;  very,  very  high  fee,  a  very  big  fee.   That 
would  cover  any  time,  questions,  or  factors,  even  a  year's  trial, 
without  any  difficulty. 

But  I'm  saying  to  myself,  for  the  first  time  in  my  life,  because 
of  the  complexity  of  the  case,  because  of  all  the  problems  I've 
indicated,  can  I  afford  to  give  up  one  year  of  my  life,  trying  a 
lawsuit?  And  my  answer  is  no.   I  can't.   Others  can.   There  are  cases 
like  this  being  tried.   But  these  big  cases  today,  as  compared  with 
yesteryear,  when  I  was  busily  engaged  in  trying  these  cases,  they're 
not  three-day,  five-day,  or  seven-day,  or  ten-day  cases.   They  are 
three-months,  six-months,  one-year,  two-year  cases,  and  you  have  to 
commit  yourself  to  the  time,  not  only  to  the  time,  but  you  have  to 
commit  yourself  to  all  the  requirements  of  what  is  required  by  a 
lawyer  to  try  a  case  today. 
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Hicke:   Now  as  time  goes  on,  years  and  years  and  years,  does  the  complexity 
increase  because  of  new  cases  that  change  the  law  and  new  laws? 

Davis:   That's  exactly  right.   Sure.  And  I  think  that  the  complexity  of  the 
cases  will  continue  to  grow,  and  I  think  that  if  we  don't  take  some 
very  drastic  action,  both  lawyers  and  judges  and  legislatures,  we're 
going  to  drive  ourselves  out  of  the  business,  in  a  sense.   I  don't 
mean  that  in  the  dollar  sense,  but  I  mean  in  the  sense  that  we're  Just 
going  to  get  such  complexity  that  we  aren't  going  to  be  able  to  handle 
our  cases . 

I'll  give  you  an  example  of  what  happens  now.   Part  of  the  reason 
why  civil  caseloads  are  so  heavy,  why  civil  cases  take  two,  three, 
four,  five  years  before  they  come  to  trial,  is  that  criminal  cases 
have  a  priority.   The  judges,  who  have  civil  cases  as  well  as  criminal 
cases,  are  not  trying  the  civil  cases  because  they  have  to  get  the 
criminal  load  off  of  their  shoulders. 

You  might  say,  well,  isn't  that  simple?  Why  don't  you  just  have 
judges  trying  criminal  cases,  and  have  judges  trying  civil  cases?  And 
the  problem  there  is  that  if  you  ever  did  that,  the  criminal  calendars 
would  probably  get  to  be  the  same  as  the  civil  calendars.   You 
wouldn't  be  able  to  try  the  load  of  criminal  cases  within  the  periods 
of  time  that  are  required  by  the  law.   Time  limits  run  on  criminal 
cases.   You  cannot  extend  a  criminal  case  unduly.   There  is  usually  a 
sixty-  or  ninety-day  trial  limit,  within  which  the  case  must  be  tried. 

And  if  you  have  everybody  asking  for  jury  trials,  as  is  the  case 
so  often  now,  if  you  have  these  mass  arrests,  where  they  are  arresting 
nine  hundred  people  because  they  are  at  an  antiwar  meeting- -everybody 
who's  there  is  arrested,  and  everybody  who's  arrested  asks  for  a  jury 
trial- -you  can  see  that  the  seeds  of  destruction  of  our  whole  judicial 
system  are  right  within  the  system  itself.   This  has  happened,  many 
times.   So  sixty  or  eighty  or  ninety  people  are  arrested,  and  they  all 
ask  for  jury  trials.   And  again,  the  problem  develops.   This  is  one  of 
today's  problems.   This  is  the  problem  that  I  associate  with 
complexity. 

You  take  the  capital  punishment  cases,  for  example,  the  death 
penalty  cases.   The  appellate  courts  have  said  that  every  capital 
punishment  case  has  to  be  reviewed  with  a  fine -tooth  comb.   A  record 
of  five  or  ten  thousand  pages  or  maybe  more  has  to  be  read  by  every 
judge  who  reviews  that  case.   That  will  go  into  the  appellate  courts. 
That  will  go  into  the  courts  of  appeal.   That  will  go  into  the  supreme 
court  of  the  state.   That  will  then  go  into  the  federal  courts.   That 
will  go  to  the  United  States  circuit  courts.   And  everybody  has  to 
read  all  of  those  papers,  not  just  the  summaries,  but  they've  got  to 
read  the  decisions,  because  they're  death  sentence  cases. 
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Here  again  is  an  answer  to  your  question  about  complexity. 

Hicke:   They  talk  about  how  much  it  costs  to  eliminate  the  death  penalty  and 

maintain  a  prisoner  for  the  rest  of  his  life.   Look  at  the  cost  of  all 
of  these  trials. 

Davis:   That's  right.   One  of  the  many  arguments  that  I  have  made  against  the 
death  penalty  is  that  if  you  eliminated  the  death  penalty,  cases  would 
be  tried  reasonably  quickly,  and  they  would  be  disposed  of  on  appeal 
reasonably  quickly.   But  once  you  add  the  death  penalty,  where  you 
have  an  automatic  review- -it  has  to  be  reviewed- -where  every  judge  has 
a  moral  interest  in  the  case  because  of  the  nature  of  the  case- -you 
don't  necessarily  have  a  moral  interest  in  a  case  where  there's  a  ten- 
million-dollar  judgment  or  a  one-million-dollar  judgment,  it's  Just  a 
case;  but  when  it's  life  or  death,  there  is  a  moral  interest  in  that 
case,  and  that  complexity  is  just  eating  up  the  system. 

Here  we  have  committees,  we  have  commissions,  we  are  studying 
questions,  but  it's  just  almost  insoluble  because  the  seeds  of 
destruction  are  right  within  the  system  itself.   I  wish  that  I  could 
think  that  I'm  going  to  be  here  practicing  law  long  enough  to  be  able 
to  help  to  find  a  solution.   I'm  going  to  do  what  I  can,  but  it's  not 
going  to  be  easy  if  you're  going  to  maintain  the  same  system  of  law 
that  we  have  right  now.   So  that,  in  a  way,  is  sort  of  an  answer. 

Again,  about  whether  it's  going  to  increase;  yes,  because  for 
example,  when  I'm  talking  about  what  I  call  a  simpler  day,  we  could 
make  a  motion  to  dismiss  a  case  for  lack  of  evidence  and  that  was 
about  the  only  motion  that  was  made  or  was  necessary.   Now  there  is  a 
list  of  about  fifty  motions  that  are  considered  to  be  essential 
motions  in  any  criminal  case,  and  you  hardly  dare  not  make  them.   It's 
like  taking  x-rays  in  the  medical  profession.   Doctors  are  afraid  not 
to  take  x-rays,  because  by  not  taking  them,  they  may  have  missed  the 
one  thing  that  they  should  have  found. 

Lawyers  are  afraid  to  not  make  these  motions  because  they're 
liable  to  find  out  that,  when  the  case  goes  up  on  appeal,  that  the 
failure  to  make  one  motion  which  didn't  seem  important  at  the  time 
will  be  the  difference  between  whether  the  case  is  affirmed  or  not. 
And  so  you've  got  the  motions. 

You've  got  discovery.  We  are  beginning  to  hear  about  discovery 
by  the  prosecution  as  well  as  discovery  by  the  defendant.   With  the 
kind  of  courts  that  we're  likely  to  be  getting  in  the  next  few  years, 
including  that  Supreme  Court,  they'll  probably  be  saying  that  the 
defendant  is  duty-bound  to  give  the  prosecutor  as  much  information 
about  what  he  has  in  his  files  as  the  prosecutor  is  duty-bound  to  give 
the  defendant  information  about  what  he  has  in  his  files.   All  it 
takes  is  a  court  decision.  The  Constitution  may  say  no;  the  previous 
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decisions  may  say  no;  but  all  you  have  to  have  is  a  five-four  decision 
that  says  that  the  prosecution  is  entitled  to  have  the  defense 
investigation,  just  like  the  defense  is  entitled  to  have  the 
prosecution's  investigation.   And  so,  as  the  days  go  on  and  the  years 
go  on,  the  changes  take  place,  and  the  changes  are  all  in  the 
direction  of  more  complexity  and  not  less.   And  that  I  think  is 
certainly  a  partial  answer  to  your  question. 

Hicke:  Yes.   That's  overwhelming  to  contemplate. 

Davis:   Yes.   It  is.   Now  I  think  you  had  one  or  two  other  questions  that  we 
were  going  to  talk  about? 


Discovery 


Hicke:   Yes.   You  talked  about  discovery  a  little  bit.   Has  there  been  a 
change  in  that  process? 

Davis:   Well,  I  think  I've  already  covered  that,  really,  because  I  just  told 

about  how  discovery  is  growing  and  growing  and  growing.   Another  thing 
in  that  case  in  the  adjoining  county  that  I  was  telling  you  about: 
they  were  able  to  obtain  approximately  twenty  thousand  pages  of 
reports  by  way  of  discovery.   Now  twenty  thousand  pages  of  reports 
means  that  the  lawyer  who's  handling  that  case  has  got  to  spend  one 
awful  lot  of  hours  just  to  read  those  twenty  thousand  pages. 

Hicke:   Can  that  be  done? 

Davis:  Well,  can  it  be  done?  Yes,  if  you  take  long  enough,  it  can  be  done. 
And  of  course,  here  again,  you've  come  to  another  thing  that's 
happened  in  the  criminal  law.   The  complexity  of  the  law  is  of  such  a 
nature  that  it's  just  almost  becoming  impossible  for  a  client  to  pay 
an  appropriate  fee  for  the  handling  of  cases,  so  that  what  happens  in 
today's  world  is  if  you  are  rich,  if  you  can  afford  it,  you  can  get 
the  best  representation.   If  you  are  poor  and  can't  afford  anything, 
you  probably  can  get  a  public  defender,  and  if  you're  lucky  enough  to 
get  a  knowledgeable  public  defender,  you  can  get  representation. 

But  what  happens  to  the  people  in  between?  Between  those  who  are 
rich  enough  to  be  able  to  pay  the  costs  and  those  who  are  poor  enough 
to  be  able  to  obtain  defense  at  public  costs?  The  people  in  between 
are  just  not  being  served.   And  this  is  one  of  the  great  tragedies 
that  has  now  developed  in  the  handling  and  processing  of  litigation. 
And  I  don't  think  anything  more  that  I  could  say  would  emphasize  it 
any  more . 
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Problems  of  Solo  Practice 

Hicke:  And  the  other  thing  that  we  wanted  to  talk  about  a  little  bit  is  the 
problem  of  solo  practice. 

Davis:   All  right.   Well,  the  problems  with  solo  practice  to  a  great  extent 
are  somewhat  related  to  the  very  problems  that  we're  talking  about. 
I've  noticed  in  these  last  few  years  that  lawyers  are  being  described 
in  bar  journals  and  in  bar  records  and  in  court  records  either  as  solo 
practitioners  or  as- -I  think  for  the  most  part- -corporate 
practitioners . 

Solo  practice,  again,  was  relatively  simple  at  one  time.  When  I 
began  to  practice  law,  you  could  be  a  solo  practitioner,  and  you  could 
probably  handle  the  load  and  handle  the  problems .   But  now  you  are 
dealing  with  what  I  would  call  the  corporate  practitioner  on  the  other 
side  of  the  case- -the  district  attorney's  office.   I  call  that  a 
corporate  practitioner  on  the  other  side  of  the  case.   The  United 
States  Attorney's  Office  is  a  corporate  practitioner  on  the  other  side 
of  the  case. 

What  is  the  balance  that  now  exists  between  the  solo  practitioner 
and  the  corporate  practitioner?  The  corporate  practitioner  has  access 
to  all  of  the  latest  equipment  by  way  of  the  computerized  data  bases 
and  all  this  kind  of  thing.   How  many  solo  practitioners,  as  we  use 
the  term,  how  many  are  able  either  to  afford  it  or  to  keep  up  with  the 
state  of  the  art?  And  if  you  can't  keep  up  with  the  state  of  the  art, 
how  can  you  practice  in  a  day  and  in  a  time  when  every  mistake  you 
make  may  really  turn  into  a  lawsuit  for  malpractice  or  for  ineffective 
assistance  of  counsel? 

There  are  successful  solo  practitioners.   I  have  always  been  a 
solo  practitioner.   I  have  never  been  involved,  except  in  the  very 
earliest  days,  in  a  partnership  of  any  kind,  because  I've  always 
considered  it  to  be  just  too  much  of  a  problem  for  many  reasons. 
Partnership  relationships,  partnership  dissolutions,  partnership 
sharing  of  business,  and  all  the  rest  of  it.   I've  been  very  happy  to 
be  a  solo  practitioner.   But  I  am  not  happy  to  be  a  solo  practitioner 
anymore . 

This  is  a  little  bit  removed  from  the  specific  question,  but 
another  subject  that  I'm  going  to  mention  right  now  is  this:   I  went 
to  the  national  meeting  of  the  American  Trial  Lawyer's  Association, 
which  was  in  San  Francisco  just  a  few  weeks  ago.   I  was  on  the 
program,  and  I  was  elected  as --the  highest  office,  by  the  way,  in  the 
American  Trial  Lawyer's  for  the  criminal  law—because  it's  mainly  a 
civil  lawyer's  organization- -but  the  highest  office  in  the  criminal 
law  is  secretary  of  the  criminal  law  section.   I  was  elected  as  the 
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runner-up  secretary,  so  that  I  will  be  the  secretary  almost 
automatically  the  next  time. 

I  talked  to  many,  many  criminal  lawyers.   There  were  several 
hundred  of  them  in  attendance  at  the  convention.   I  kept  asking  them 
about  their  feelings  about  the  criminal  law.   Many  of  them  are  young 
lawyers.   But  as  many  are  older  lawyers  who  have  been  practicing  ten 
years  or  more .  And  out  of  these  several  hundred  lawyers ,  I  got  an 
impression,  for  the  first  time,  that  the  practice  of  criminal  law  is 
no  longer  fun. 

They  just  are  not  enjoying  the  practice.   It  has  become  a  kind  of 
a  drudgery,  and  1  cannot  tell  you  what  an  impact  that  made  on  me  to 
hear  these  lawyers,  young  and  old.   The  older  lawyers  were  saying, 
"It's  no  longer  fun  to  practice  criminal  law."  The  younger  lawyers 
were  saying,  "I  am  practicing  criminal  law  because  I've  either  got  a 
job  with  the  district  attorney's  office,  or  I'm  public  defender,  or 
I'm  a  solo  practitioner,  and  I  am  making  a  living,  but  it's  not  fun." 
I  don't  know  what  commentary  I  could  think  of  that's  much  more 
devastating  than  for  that  to  be  the  general  attitude .   I  think  that  I 
could  fairly  say  that  that  probably  is  the  attitude,  because  it's  the 
complexity  of  the  law  for  one  thing.   It's  the  fact  that  people  can't 
afford  to  pay  for  your  services  unless  they  are  rich,  and  there  are 
only  a  few  clients  who  are  that  rich,  or  unless  they  have  a  public 
defender- -and  I'm  talking  about  solo  practitioners  now. 

The  people  that  would  be  your  clients,  that  want  to  be  your 
clients,  can't  afford  to  pay  you  what  your  services  demand  because  you 
are  trying  to  keep  up  with  the  state  of  the  art,  and  you  can't  afford 
to  represent  them  for  the  kind  of  money  that  they  can  pay  you  because 
you  can't  afford  to  keep  up  with  the  state  of  the  art  with  those  kind 
of  fees.   So  how  can  it  be  fun  to  practice  law  any  more  under  these 
kind  of  conditions? 

Hicke :   That's  very  interesting- -if  not  discouraging. 
Davis:   If  not  discouraging  is  right. 


Burton  Abbott  Case 


Hicke:   I  actually  have  one  more  major  overview  question,  but  before  we  get  to 
that,  there  are  a  couple  of  cases  that  were  major  cases  I  think  that 
have  not  come  up  yet.   One  was  the  Burton  Abbott  case.   And  then  the 
Dow  Wilson  case  we  might  have  touched  on  just  briefly.   Are  those 
worth  talking  about? 
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Davis:   I  think  we've  covered  enough.   Because  Burton  Abbott  is  just  a 

situation  where  I  came  into  the  case  only  after  the  case  had  been 
tried  and  while  the  death  penalty  was  pending.   I  came  in  at  that  late 
stage  in  an  effort  to  obtain  a  commutation  from  the  governor,  and  the 
only  story  of  that  case  that's  of  any  interest  at  all  probably  is  the 
fact  that  I  couldn't  reach  the  governor,  even  though  he  was  supposed 
to  be  available  and  the  time  was  running  out;  it  was  up  within  a 
matter  of  hours.   The  way  that  I  did  reach  him  was  by  what  I  would 
call  a  little  bit  of  ingenuity  on  my  part. 

1  knew  that  he  was  going  to  go  to  the  Naval  Air  Base  in  Alameda 
County  for  lunch.   I  called  the  Naval  Air  Base,  and  I  asked  if  I  could 
talk  to  the  man  who  was  handling  the  luncheon.   Now,  what  I  didn't 
know  at  the  time- -I  didn't  find  this  out  until  years  later—was  the 
fortuitous  combination  of  circumstances  that  took  place  at  that  time. 

The  man  that  I  called  happened  to  be  a  man  who  had  followed  my 
career,  so  to  speak,  and  who  had  been  very  appreciative  of  the  many 
things  that  I  had  been  doing,  both  publicly  and  as  a  lawyer.   I  didn't 
know  this  at  the  time.   It  just  happened  that  I  talked  to  the  man. 
And  the  way  I  found  out  what  I'm  telling  you  is  that  the  man  called  me 
about  ten  years  after  the  Abbott  case  one  day,  and  said,  "I'm  the  man 
that  you  called  and  I'm  the  man  that  did  what  I'm  going  to  tell  you 
about,  and  you've  never  known  why  I  did  it  or  how  it  happened,  and  I'm 
going  to  tell  you  why  I  did  it  and  how  it  happened."  And  I  found  out 
about  that  ten  years  later. 

What  happened  was  that  I  called  this  man  and  I  said,  "Is  it  true 
that  the  governor's  going  to  be  at  lunch  today  at  your  place?"  And  he 
said  yes.   And  I  said,  "Well,  is  it  true  that  you  are  in  charge  of  the 
luncheon?"  And  he  said  yes.   And  I  said,  "Well,  then  I  want  to  know 
if  I  could  ask  you  something.   I'm  trying  to  make  an  appeal  to  the 
governor  in  a  death  sentence  matter." 

Hicke:   Was  this  Pat  Brown? 

Davis:   No,  this  was  Goodwin  Knight.   I  said,  "I'm  trying  to  make  an  appeal  to 
the  governor,  and  I  cannot  reach  the  governor.   His  office  tells  me 
that  he's  in  flight,  and  that  he's  been  out  looking  at  air  bases,  but 
they  do  tell  me  he's  going  to  be  here  for  lunch." 

He  said,  "Yes,  that's  right.   He  is  going  to  be  here." 
And  I  said,  "When  is  he  going  to  be  here?" 

He  said,  "He's  going  to  be  here;  the  luncheon's  scheduled  at 
twelve  o'clock.   According  to  the  schedule,  the  governor  will  be 
landing  in  his  plane  at  five  minutes  to  twelve,  and  in  five  minutes 
he'll  be  down  here  sitting  at  lunch." 
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I  said  to  this  man,  "Do  you  have  a  TV  available  over  there?" 
He  said,  "Well,  of  course  we  do." 

I  said,  "Well,  listen.   I  want  to  take  a  chance  on  something. 
Would  you  get  that  TV  over  in  some  area  where  the  governor  would  be 
able  to  hear  it,  because  I'm  going  to  talk  to  the  TV  station,  and  I'm 
going  to  see  if  I  can't  get  on  the  air  and  if  I  can't  make  my  pitch  to 
the  governor  on  TV,  but  it  won't  be  meaningful  if  he  isn't  there  to 
listen  to  it." 

And  the  man  that  I  was  talking  to  said,  "I  know  exactly  what  you 
want.   I'll  have  a  TV  set,  and  I'll  have  it  ready,  and  I  will  turn  it 
on  when  you  come  on  and  the  governor  will  be  there."  And  he  did.   The 
governor  commented  many,  many  times  on  the  fact  that  his  lunch  was 
interrupted  by  a  plea  which  he  denied.   But  anyhow,  that  was  the  point 
about  that. 

Hicke:   What  did  the  man  call  and  tell  you  that  he  did,  ten  years  later? 

Davis:   Oh!  Well,  he  just  told  me  that  he  brought  the  TV  from  way  back 

someplace  where  it  wasn't  supposed  to  be,  that  he  brought  it  out  and 
he  set  it  right  in  front  of  the  dais  where  the  governor  was  going  to 
be  sitting,  and  he  turned  it  on.   So  that  here's  the  governor  sitting 
down  for  lunch,  and  all  of  a  sudden  there's  a  TV  going  on  that  some 
invisible  hand  has  turned  on,  and  there  it  is. 

But  anyhow,  the  Abbott  case  I  thought  was  a  very  uncertain  case. 
I  really  don't  think  that  Abbott's  guilt  was  proven,  but  at  the  same 
time,  there  was  a  great  deal  of  agitation,  there  was  a  demand  to  get  a 
victim,  and  it's  just  another  story  about  a  case  which  I  don't  think 
we  really  need  to  go  into  here. 

The  Dow  Wilson  case:   the  only  thing  about  the  Dow  Wilson  case  is 
that  I  think  I  told  you  that  story  about  the  fact  that  Mel  Belli  was  one 
of  the  lawyers  in  that  case.   And  Marvin  Lewis.   And  about  getting  the 
severance  in  that  case.   And  I  think  we've  talked  about  that  [off  tape]. 


Rewards  of  Practicing  Law 


Hicke:  Well,  if  you  want  to  spend  just  another  five  minutes,  I  have  just  one 
overview  question.   What  do  you  think  are  the  special  rewards  of 
practicing  law? 

Davis:   Well,  I  think  that  there  are  many  rewards,  but  let's  boil  them  down. 
Let  me  start  with  one.   Let's  talk  about  the  monetary  rewards.   I 
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would  say  that  the  monetary  rewards  are  really  relatively  minimal.   I 
would  say  the  best  that  you  can  expect  is  to  make  a  good  living,  to  be 
able  to  do  the  kind  of  things  that  you  would  like  to  do,  that  you 
think  are  in  line  with  a  good  living.   To  own  one  or  two  cars  or 
whatever  it  is,  and  to  have  good  clothes,  and  to  have  a  decent  home, 
or  a  nice  home.   But  as  far  as  accumulating  money,  or  accumulating 
wealth,  no.   That  is  not  consistent  with  nor  is  it  a  follow-up  of  the 
practice  of  law. 

I'm  talking  about  criminal  law.  Whether  that's  true  as  far  as 
civil  law  is  concerned  is  another  story,  because  if  you're  going  to  be 
into  the  category  of  lawyers  who  can  get  ten,  twenty,  fifty  million 
dollar  Judgments  for  clients  who  are  going  to  reimburse  you  at  the 
rate  of  one -third  contingency,  or  maybe  even  40  percent  or  50  percent 
contingency,  well  you  aren't  going  to  do  much  better  than  that.   But 
as  to  the  criminal  law,  I  would  say  I  don't  think  any  lawyer  ever  has 
or  ever  will  make  a  great  deal  of  money  as  a  criminal  laywer. 

But  there  are  some  satisfactions  that  go  beyond  that.   There  is 
the  satisfaction,  number  one,  of  representing  people  again  and  again 
who  need  help,  who  need  your  services.   And  I  can't  think  of  anything 
in  life  that  is  more  important  or  more  valuable  to  the  person  himself 
than  to  be  able  to  render  a  service  or  render  services  to  people  who 
are  in  need.   The  relationship  between  the  practice  of  medicine  is,  in 
a  sense,  a  very  close  relationship.   Because  what  is  the  satisfaction 
of  being  a  doctor?   It  has  to  be  that  you  are  doing  things  for  people 
who  need  you.   And  so,  in  the  practice  of  criminal  law,  no  matter  what 
the  crimes  are,  under  the  conditions  and  under  the  law  that  we  use, 
the  law  that  guides  us,  every  person  has  a  right  to  a  defense.   Every 
person  has  a  right  to  a  lawyer.   And  every  person,  regardless  of  the 
offense,  has  a  right  to  due  process  of  law  and  a  fair  trial.  And 
certainly  the  thing  that  motivated  me  all  through  my  life  and  still 
does  is  the  fact  of  rendering  service,  of  being  the  answer  to 
someone's  need. 

And  you  know,  I  can't  think  of  anything  that's  more  important  in 
the  whole  total  scheme  of  your  own  life  than  to  be  able  to  feel  that 
you're  needed  and  to  be  able  to  feel  that  in  some  way  you're  answering 
somebody's  need.   That  has  been  the  great  reward  of  the  criminal  law 
as  far  as  I'm  concerned.   It's  been  the  reward  that  I  feel  has 
justified  all  of  the  effort,  all  of  the  good  times  and  the  bad  times 
that  I've  had  in  the  practice  of  law. 

And  then  there  is  another  overriding  benefit  that  I'd  like  to 
mention,  and  that's  this:   I  have  always  felt  that  the  practice  of 
criminal  law  has  been  a  means  for  me  to  help  educate  people,  and  to 
express  my  own  thoughts,  my  own  feelings,  and  my  own  morals,  with 
reference  to  the  law  and  with  reference  to  human  beings,  by  my  actions 
and  by  my  positions  taken  in  the  courts. 
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VI   COMMUNITY  ACTIVITIES 


War  Memorial  Commission.  1955-1982 


Hicke:   I  would  like  to  ask  you  a  little  bit  about  your  community  activities. 
We  haven't  covered  very  much  of  that  so  far.   One  of  the  first  ones 
that  we  should  talk  about  probably  is  your  appointment  to  the  War 
Memorial  Commission,  which  is  a  very  prestigious  job  and  quite  an 
honor  as  well  as  a  responsibility. 

Davis:   All  right.   The  War  Memorial  Commission  of  San  Francisco  is  the  name 
of  the  commission  that  has  the  responsibility  for  the  management  and 
the  operation  of  all  the  buildings  in  the  War  Memorial  complex.   These 
include  the  Opera  House,  and  they  also  include  what  was  formerly  the 
Veteran's  Auditorium  but  is  now  known  as  Herbst  Hall,  and  also  the 
Davies  Auditorium,  which  is  the  symphony  center  of  San  Francisco. 
This  complex  is  a  multi-million  dollar  complex  and  requires  a  great 
deal  of  attention  by  way  of  management,  organizing  and  taking  care  of 
the  programming,  and  all  the  other  detail  work  that  goes  with  a  set  of 
buildings  and  a  big  complex  like  that. 

It  so  happens  that  when  I  was  first  appointed  to  this  War 
Memorial  Commission,  which  by  the  way  is  a  regular  standing  commission 
of  the  City  and  County  of  San  Francisco,  which  also,  by  the  way,  has  a 
commission  form  of  government  where  the  mayor  appoints  all  of  the 
commissioners  to  the  various  boards --the  airport  commission,  the  port 
commission,  the  police  commission,  and  those  kinds  of  commissions --and 
through  those  commissions,  the  mayor  operates  the  city  and  the  city  is 
operated.   And  the  War  Memorial  Commission  is  one  of  those 
commissions. 

I  mentioned  to  you  that  I  was  first  appointed  to  this  War 
Memorial  Commission  in  1955.   George  Christopher  had  just  been  elected 
mayor,  and  I  had  been  very  active  in  George  Christopher's  campaign. 
We  have  known  each  other  from  boyhood.   His  father  and  mother  are 
Greek,  and  because  of  the  fact  that  my  father  was  Greek,  I  had  had  a 
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great  deal  of  contact  with  him.  Also  because  we  grew  up  in  San 
Francisco  together.   I  had  known  him  through  his  years  of  running  for 
the  board  of  supervisors ,  and  then  I  was  very  active  in  his  campaign 
for  mayor.   So  shortly  after  he  was  elected  mayor,  he  called  me  on  the 
telephone  one  day  and  said,  "I  just  appointed  you  to  become  a 
commissioner. " 

I  said,  "Well,  that's  interesting.   What  commission  did  you 
appoint  me  to?" 

He  said,  "Oh,  I  appointed  you  to  the  War  Memorial  Commission." 

And  my  question  then  was  —  and  this  would  indicate  how  much 
interest  I  had  had  in  these  kinds  of  things,  because  I  didn't  even 
know  what  that  was- -I  said,  "What  is  the  War  Memorial  Commission?11 

He  said,  "Oh,  you'll  find  out.  You  know,  you've  been  a  very 
active  criminal  lawyer,  practically  all  of  your  life.   I  just  thought 
you  ought  to  start  meeting  some  of  the  people  on  the  other  side  of  the 
tracks."  That  was  all  I  knew  about  it. 

That  is  an  extremely  interesting  commission,  and  it's  one  that 
takes  up  a  considerable  amount  of  time,  depending  on  the  amount  of 
time  that  one  wants  to  spend  on  that  activity.   That  is  one  public  or 
social  activity  that  I  became  very  interested  in,  and  I  think  I  was 
reasonably  active.   It's  a  board  of  eleven  members,  and  almost  always 
the  membership  has  been  very  outstanding  people. 

When  Jack  Shelley  was  elected,  whom  I  believe  was  the  next  mayor 
after  Christopher,  he  reappointed  me  to  the  board.   The  terms  of  the 
appointment  are  six  years.   Christopher  appointed  me  to  a  shortened 
term,  and  then  I  believe  that  Christopher  reappointed  me  when  he  went 
through  his  second  term.   Then  I  was  appointed  by  Jack  Shelley,  Mayor 
Shelley,  whom  I  knew  very  well  and  had  known  through  the  days  of  the 
Mooney  case  and  the  labor  activities  when  he  was  president  of  the  San 
Francisco  Labor  Council,  and  I  had  that  relationship  with  him. 

Then  the  next  mayor  was  Joseph  Alioto,  and  he  reappointed  me  to 
that  commission.  And  again  I  had  had  a  very  warm  and  long-time 
relationship  with  Joe  Alioto  as  a  fellow  lawyer  and  a  man  whom  I  had  a 
very  good  feeling  for  during  all  of  his  political  life.   I  think  that 
he  is  an  extremely  brilliant  man,  and  I  was  very  happy  to  serve  with 
him.   And  also  I  had  been  active  with  him  in  the  Democratic  Party. 

I  served  under  Joe  Alioto  for  two  terms,  and  then  Mayor  [George] 
Moscone  appointed  me  to  the  commission,  and  here  again,  Mayor  Moscone 
was  a  fellow  Democrat  with  whom  I  had  a  great  deal  of  contact  and  a 
great  affinity,  I  think  primarily  because  regardless  of  how  the  winds 
were  blowing,  we  were  both  anti-capital  punishment  believers,  and  that 
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George  T.  Davis,  •  internationally  prominent  attorney,  has   'V'; 
been  appointed  Bay. area  Co-Chairman  for  theJinuny  Carter  •;:    ,*'?.'..'•• 
Presidential  Campaign.  Davis  will  join  San  Francisco  Supervisor  ' ';. 
I  pi)  Gonzales  in  the  Co-Chairmanship.  ;  ..  •  .  .^ 

Davis,  whose  legal  career  has  involved  some  of  the  most   ' 
controversial  criminal  trials  of  the  past  two  decades,  is  -     .   . 

probably  best  known  for  his  support  for  the  elimination  of  '  ','   ;  ,-. 
capital  punichment. 


Carter,"  said  Davis,  "has  a  record  that  marks  him 
_.  a  .leader  in  the  fight  for  individual  rights  of  privacy  and 
ensuri)..,  c^ual  treatment  jn  our  Courts  for  the  poor  and 
yoveriltv.fr.  "T  am  confidant  Calif ornians  wi31  rrapond  to 
Governor  Cai-ter's  very  real  record  of  accomplishment  in 
offico.  "i!e  KJIOWK  the  questions  and  the  answers." 

Mr.  Davis  is  a  graduate  of  the  University  of  California 
and  Boa3t  Hill.   He  is  past  President  of  the  Barristers'  Club 
and  is  currently  President  of  the  San  Francisco  War  Memorial 
Opera  House  Commission,   Long  active  in  United  Greek  Orthodox 
Charities  and  the  San  Francisco  Hellenic  Cultural  Center,  Davis 
it  also  Co-Chairman  of  the  Chinese  Cultural  Foundation  of  San 
Francisco,  lie  is  an  active  member  of  the  faculty  of  the  National 
College  of  Advocacy  at  Harvard  University. 

DavJs  n]r-o  said  that  the  California  Carter  campaign  is 
active] y  planning  appearances  in  the  Bay  area  by  prominant 
Democrats  supporting  Carter,  including:  Congressman  Andrew  Young, 
former  Kennedy  aide  Ted  Sorennon,  Pittsburgh  Mayor  Peter  Flaherty, 
and  United  Auto  Workers  cheif  Leonard  Woodcock. 


115Sansome,Suite700 
SanFranci  sco,CA94  104 


242 

I  spent  many  years  as  a  member  of  the  Chinese  Culture  Foundation. 
Hicke:  What  does  that  do? 

Davis:  Well,  that  is  the  foundation  which  ultimately  became  housed  here  in 
San  Francisco  in  the  Holiday  Inn,  and  in  fact  part  of  the  activity 
that  I  was  engaged  in  during  those  years  was  to  get  to  make  a  deal 
with  the  Holiday  Inn  when  they  bought  the  property,  which  was  the 
property  that  housed  the  old  Hall  of  Justice  in  San  Francisco. 

Hicke:   Is  this  the  Holiday  Inn  in  Chinatown? 

Davis:   In  Chinatown,  right. 

Hicke:  And  that's  where  the  Chinese  Museum  is? 

Davis:   That's  right.  Well,  what  happened  was  that  we  spent  a  long  time 

working  a  deal  out  with  the  City  and  County  of  San  Francisco  and  with 
the  developers  who  developed  that  hotel  to  get  two  floors  of  the  hotel 
for  ninety-nine  years,  rent-free,  and  these  two  floors  have  been 
dedicated  for  the  Chinese  Culture  Foundation.   They  are  the  housing  of 
the  Chinese  Culture  Foundation.  And  of  course,  I'm  a  life  member  of 
that  foundation. 

That's  one  area.   And  incidentally,  that  takes  us  back, 
parenthetically,  into  the  days  of  the  old  Hall  of  Justice,  which  was 
located  in  that  area:   one  of  those  absolutely  unbelievable  buildings 
with  marble  corridors  and  marble  stairways,  just  an  absolutely 
beautiful,  irreplaceable  building,  pretty  much  like  the  one  at  Seventh 
and  Mission  Street,  which  now  houses  the  federal  courts.   I  have 
always  thought  that  it  was  an  absolute  shame  for  them  to  have  torn 
that  building  down  in  order  to  build  a  hotel.   That's  progress,  and 
that's  the  way  it  happens,  and  that's  what  happened. 

Hicke:   At  least  we  got  the  Chinese  Cultural  Foundation. 
Davis:  At  least  we've  got  this  Chinese  Cultural  Foundation. 

I  have  been  active  in  that  foundation,  and  I'm  still  active  in 
that  foundation.   I  was  a  co-chairman  with  J.  K.  Choy  for  many  many 
years.   Then  after  J.  K.  Choy  died,  I  resigned  as  a  chairman,  because 
I  had  been  chairman  for  a  long  time,  for  many  years,  and  I  thought 
that  my  usefulness  as  a  chairman  had  sort  of  run  out  and  that  it  would 
be  better  to  have  younger  people  on  the  board. 

I  might  say  that  this  is  one  of  the  problems  I  had  with  the  War 
Memorial  Commission.   It's  true  that  I  was  being  reappointed  by 
various  mayors,  but  I  must  say  that  after  eight  or  ten  years  or  twelve 
years  on  a  board  or  a  commission,  or  maybe  on  any  other  kind  of  a  job 
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other  than  your  own  profession,  I  just  think  there  comes  a  time  when 
people  burn  out.   Even  though  the  honor  of  being  members  of  the  board 
or  commission  is  still  great,  I  really  think  that  it's  not  advisable 
to  keep  people  on  board  memberships  too  long,  and  certainly  twenty-six 
years  was  longer  than  I  would  ever  let  anybody  be  on  a  board  if  I  had 
the  responsibility  of  making  the  appointments. 

And  it  wouldn't  be  because  of  any  failure  to  perform  the  services 
required,  but  it  would  be  mostly  because  I  think  there  comes  a  time 
when  you've  exhausted  all  of  your  ingenuity  and  most  of  your  ideas, 
and  although  you  may  still  have  a  few  thoughts,  you  just  aren't  in 
tune  with  things  the  way  you  should  be,  and  that  would  be  my  thought 
about  that . 

Hicke:   Do  these  jobs  involve  a  lot  of  fund  raising? 

Davis:   Well,  the  Chinese  Culture  Foundation  is  always  involved  in  fund 

raising.   The  War  Memorial  Commission  is  not  a  fund-raising  activity, 
because  that  is  a  city  commission,  and  it's  a  nonsalaried  commission, 
by  the  way.   It's  a  volunteer  act.   But  at  the  same  time,  we  have  a 
manager  who  usually  does  all  the  nitty-gritty  work  for  the  commission. 
Incidentally,  the  Chinese  Culture  Foundation  likewise  is  a  nonsalaried 
activity.   And  usually  most  of  these  kinds  of  organizations  which  I've 
been  involved  in  have  always  been  charitable- -either  charitable  or 
artistic.   They  almost  invariably  do  not  involve  any  salaries  or  any 
compensation  for  what  can  become  at  some  times  a  great  deal  of  work. 


United  Greek  Orthodox  Charities 

Davis:   To  continue  reviewing  my  activities  of  this  kind:   I  became  involved 
with  the  United  Greek  Orthodox  Charities,  and  my  involvement  in  that 
began  in  kind  of  an  interesting  way.   I  had  met  a  number  of  people 
very  high  in  the  organization  of  the  Orthodox  Charities  in  New  York 
from  time  to  time,  and  I  had  met  them  in  what  I  might  even  call  sort 
of  a  casual  way.   On  one  particular  occasion,  I  received  a  telephone 
call  from  a  lady  that  I  had  met  during  these  periods  of  time  and  whom 
I  had  known  over  a  period  of  years.   She  told  me  that  she  was  now  the 
executive  secretary  for  Spiro  Skouras,  who  was  one  of  the  big 
executives  in  the  motion  picture  industry,  one  of  the  top,  top  people. 
Very,  very  well  known.   Extremely  well  known. 

I  had  never  met  Spiro  Skouras,  but  I  had  known  of  him  for  years. 
She  told  me  that  she  had  talked  to  Mr.  Skouras  about  me,  and  that  he 
wanted  me  to  give  him  a  call  and  to  stop  by  and  visit  with  him  the 
next  time  I  was  in  New  York.   I  might  say  that  during  all  the  years  of 
my  business  activity,  almost  from  the  day  that  I  first  began  as  a 
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lawyer,  I  had  traveled  and  traveled  and  traveled.   I  had  been  to  New 
York  so  many  times  that  I  couldn't  count  the  number  of  times.   And 
Chicago,  and  Washington,  and  New  Orleans- -it's  just  an  endless  thing, 
but  especially  Washington  and  New  York. 

On  an  occasion  shortly  after  that  call,  I  talked  to  Mr.  Skouras. 
I  made  a  date  with  him,  and  I  met  him  in  New  York  City.   I  had  a  very 
wonderful  meeting  with  him.   He  was  the  head  of  the  United  Greek 
Orthodox  Charities,  and  he  wanted  me  to  become  a  board  member,  which  I 
was  very  happy  to  agree  to.   I  did  spend  a  considerable  amount  of  time 
during  the  years  helping  raise  money  for  the  Charities.   I  was  well 
known  and  active  with  the  church  here  in  San  Francisco,  and  I've  had 
many  occasions  to  be  of  help  here  as  well  as  in  other  places. 

I  think  the  most  lovely  thing  that  happened  to  me  in  connection 
with  knowing  Mr.  Skouras  is  that  on  one  occasion  when  I  was  in  Europe 
at  Mr.  Skouras 's  request,  I  met  Archbishop  Athenagoras ,  who  was  in 
Constantinople  at  the  time.   In  some  ways,  it  might  not  be  worthy  of 
mention  that  this  happened,  because  after  all,  it  was  another  event  in 
a  lifetime  of  activities  of  this  kind,  which  were  supplemental  to  my 
law  activities,  but  I  must  say  that  I  was  on  a  Greek  ship  at  the  time, 
going  to  Constantinople. 

On  the  first  day,  I  received  a  reasonable  amount  of  service  and 
attention,  but  nothing  exceptional.   However,  about  the  second  day,  I 
began  to  find  that  I  was  the  center  of  attention  by  the  captain,  and 
by  everybody  on  the  crew,  and  after--!  think  it  was  only  a  two-day 
trip—but  after  a  day  or  two,  I  said  to  the  captain,  "How  come  I'm 
getting  all  this  attention  here,  when  nobody  was  even  talking  to  me 
the  first  day  that  I  was  on  the  ship?"  He  said,  "We  got  a  wire  from 
Mr.  Skouras  that  you  were  on  the  ship." 

When  I  got  to  Constantinople,  he  had  arranged  for  a  car  to  pick 
me  up  at  the  dock,  and  I  spent  the  better  part  of  two  days  with  the 
archbishop.   I  must  say  that  I  think  a  more  saintly  man  I  never  met  in 
my  life.   He  was  just  truly  almost  not  human,  and  it  was  so  touching 
and  so  warm  just  to  be  near  that  man  who,  by  the  way,  was  very 
talkative.   I  had  many  long  talks  with  him  about  just  about  everything 
that  I  could  think  of,  that  he  could  think  of.   He  was  very  interested 
in  world  affairs,  he  was  very  interested  in  politics  in  the  United 
States,  he  was  interested  in  what  I  was  doing,  he  had  been  very 
interested  in  the  Mooney  case,  he  was  quite  interested  in  the  Krupp 
case.  And  that  will  bring  me  to  another  subject,  by  the  way.   But  I 
found  him  an  extremely  interesting  person  to  talk  to,  a  very  beautiful 
individual,  and  somebody  who  I  feel  that  I  will  never  forget  and  who  I 
feel  very  lucky  to  have  touched  on  my  way  through  life. 

Hicke:  About  when  was  this? 
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Davis:   This  has  to  be  about  twenty  years  ago.   So  this  was  1965?   Somewhere 
in  that  area. 


Bennv  Bufano 


Davis:   In  addition  to  the  Greek  Orthodox  Charities,  I  was  on  many  boards  of 
directors,  and  I  was  active  in  many  other  charitable  activities, 
usually  of  an  artistic  or  social  nature.   But  I  think  the  one  that  I 
would  like  to  mention  now  is  the  Bufano  Society  of  the  Arts.   That  was 
named  after  Benny  Bufano,  the  sculptor,  who  was  alive  at  that  time. 
He  was  being  financed  to  a  great  extent  by  Trader  Vic  Bergeron,  who 
was  the  owner  of  Trader  Vic's,  and  who  silently  and  quietly  paid 
without  any  fanfare  for  Bufano 's  studio  rent.   Paid  for  it  for  years 
and  years.   He  was  a  devotee  of  Bufano' s. 

I  knew  Bufano  quite  well;  I  was  his  attorney  for  many  years.   I 
made  arrangements  for  him  to  receive  considerable  amounts  of  money  for 
the  sale  of  his  artwork,  and  this  was  an  achievement,  because  Bufano 
was  a  kind  of  a  quixotic  little  fellow,  who  loved  to  describe  himself 
as  a  devotee  of  St.  Francis  of  Assisi.   I  think  St.  Francis  was  his 
patron  saint.   Bufano  wanted  to  be  stripped  of  all  wealth  and  just 
give  to  people  and  give  to  the  world.   By  the  way,  Bufano  was  also  a 
member  of  the  San  Francisco  Bible  Club,  which  was  an  activity  that 
I've  been  interested  in  for  probably  thirty-five  years.   I'll  mention 
something  about  that  in  a  minute. 

The  reason  I  mention  Bufano  and  the  Bible  Club  is  because  Bufano 
was  about  as  radical  in  his  thoughts  and  speech  and  attitudes  as  you 
could  conceive  of.   He  was  an  outspoken  Marxist,  but  he  would  love  to 
come  to  the  Bible  Club  so  that  he  could  disturb  everybody  by  his 
discussions  and  statements,  all  of  which  was  accepted,  not  so  much 
because  he  was  a  kind  of  an  artistic  character,  but  really  because  of 
the  depth  of  feeling  for  what  he  did  and  for  what  he  could  do.   I  can 
say  this:   I've  known  many,  many  great,  wonderful  people.   I  have 
touched  the  hands  of  many  great  people  in  my  life.   And  Bufano  was  one 
of  them. 

Bufano  was  the  kind  of  a  fellow  who,  if  you  had  lunch  with  him  at 
his  place,  would  try  to  feed  you  cabbage  and  carrots,  because  he  would 
insist  that  he  lived  the  simple  life,  and  that  this  was  the  simple  way 
of  life.   But  if  you  took  him  out  to  dinner,  he  would  eat  New  York 
steaks . 

I  can  recall  that  one  of  the  problems  we  used  to  laugh  about  was 
that  among  other  things,  Trader  Vic  gave  Bufano  free  access  to  his 
restaurant  at  all  times.  Bufano  was  never  charged  for  food.  And 
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Bufano  would  go  over  to  Trader  Vic's  and  eat  things  that  you  would 
never  think  of  in  connection  with  him.   Bufano  also  had  that  kind  of  a 
deal  going  with  Moore's  Cafeteria,  which  was  down  on  Powell  Street. 
He  had  done  some  wonderful  artwork  for  Moore's  Cafeteria,  which  was 
there  in  the  cafeteria.  And  the  pay  that  he  received  was  free  meals 
for  life. 

By  the  way,  I'm  not  sure  whatever  happened  to  that  artwork.   I 
remember  that  there  was  a  great  deal  of  discussion  about  it  going 
somewhere.  When  Moore's  closed  up,  they  didn't  want  it,  and  it  went 
to  some  place  in  Bakersfield  or  Fresno,  and  what  has  ever  happened  to 
it,  I  don't  know. 

But  getting  back  to  Bufano,  I  would  just  say  that  this  strange 
little  man  was  a  truly  great  artist.   He  left  the  results  of  his 
handiwork  here  in  San  Francisco  as  well  as  in  other  places.   That  Sun 
Yat-Sen  statue  is  down  on  California  Street,  probably  one  of  the  great 
works  of  art  of  all  times,  back  in  a  corner.   Have  you  ever  seen  that 
statue? 

Hicke :  Yes . 

Davis:   That's  his.   But  this  is  the  thing  that  I  wanted  to  mention.   I've 

said  I've  known  a  lot  of  people.   I've  known  mayors  and  governors  and 
people  of  that  sort.   The  only  other  person  that  I  ever  knew  to  whom 
this  happened—what  I'm  going  to  tell  you  about  now- -was  Frank  P. 
Walsh,  the  New  York  lawyer  who  was  my  senior  associate  in  the  Mooney 
case.   When  you  walked  the  streets  with  Benny  Bufano,  hundreds  of 
people  came  to  him,  even  if  you  walked  for  two  blocks,  people  gathered 
around  him,  children  gathered  around  him,  and  they  all  wanted  to  touch 
his  hand. 

You  know,  it's  a  very  touching  thing  when  I  remember  it.   I  could 
go  with  Mayor  Moscone,  or  I  could  go  with  Mayor  Alioto  or  Governor 
Olson  or  people  that  I  can  think  of,  and  I  never  saw  that  happen. 
People  would  wave  at  them,  and  maybe  there  would  be  the  kind  of  thing 
that  happens  to  these  rock  stars  who  are  besieged  for  autographs,  or 
the  kind  of  thing  that  would  happen  to  somebody  like  Mohammad  Ali  or 
Joe  Louis.   But  here  was  this  kind  of  thing  happening  to  this  little, 
strange  guy,  who  was  thought  to  be  basically  a  communist,  who  was 
criticized  for  his  politics,  who  would  go  to  a  place  like  the  Bible 
Club  and  condemn  everybody  at  the  Bible  Club  for  being  hypocrites, 
because  he  would  say  that  they  were  all  rich,  and  if  you  were  rich, 
how  could  you  be  a  Christian,  because  in  order  to  be  a  Christian  you 
ought  to  be  poor,  and  you  ought  to  give  to  the  people  instead  of  take 
from  the  people . 

People  would  just  swarm  around  him.   If  you  walked  a  couple  of 
blocks,  you  would  begin  to  find  difficulty  walking  because  of  the 
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people  who  would  come  and  say  hello  and  almost  invariably  reach  out 
and  touch  him.  And  again,  the  number  of  children  that  did  that  was 
uncanny,  because  he  loved  children.   I  don't  know  how  they  found  out 
about  it;  I  don't  understand  it,  except  that  it's  some  kind  of 
communication  that  happens  to  people . 

And  as  I  say,  Frank  Walsh  was  that  kind  of  a  person.   I  never 
walked  a  block  with  Frank  Walsh  without  him  reaching  in  his  pockets  to 
give  something  to  some  poor  person  who  was  walking  along  the  street. 
It  became  embarrassing,  because  I  never  really  got  that  habit,  and  yet 
I  found  that  here  was  a  man  that  if  he  bought  a  newspaper,  he'd  pay 
ten  or  twenty- five  cents  for  the  newspaper,  and  he'd  give  the  newsboy 
a  dollar  or  two.   He  just  was  that  kind  of  a  person. 

Bufano  was  a  little  different  in  this  sense:   Bufano  didn't  buy 
things  or  give  things;  Bufano  was  just  revered  in  some  way  that  seemed 
to  indicate  how  people  in  general  can  come  to  respect  a  great  artist 
and  see  something  that  maybe  the  press  and  maybe  the  newspapers  and 
maybe  the  more  sophisticated  of  us  just  don't  see  and  feel. 

Anyhow,  I  formed  the  Bufano  Society  of  the  Arts  for  him,  because 
I  thought  that  he  ought  to  be  respected  in  that  way.   I  tried  to  bring 
some  respectability  to  him.   Jacob  Shumano,  who  was  the  president  of  a 
bank  at  that  time,  became  the  chairman  of  the  society.   I  was  a  co- 
chairman  of  that  society.   I  did  many  things,  and  tried  to  help  him  in 
many  ways,  and  to  help  his  artwork  and  help  him  in  that  work.   So  that 
was  another  area  that  I  was  quite  active  in. 


The  Bible  Club 


Davis:   Other  things  that  I  did  along  those  lines—well,  I'll  tell  you.   I'm 
going  to  mention  the  Bible  Club.   I  don't  think  I  ever  mentioned  that. 
Well,  this  is  an  organization  that  I  have  been  a  member  of  and  am 
still  a  member  of  for  going  on  about  thirty  or  thirty-five  years.   It 
was  founded  by  a  group  of  businessmen  and  lawyers  and  political 
people,  approximately  thirty -five  years  ago,  and  the  founder  was 
Chester  McPhee. 

Chester  McPhee  was  the  CAO  [Chief  Administrative  Officer]  for  San 
Francisco  under  Mayor  Christopher.   He  had  [Roger]  Boas's  job  at  that 
time. 

He  is  a  very  prominent  man,  and  a  great  public  figure,  and  a 
wonderful,  wonderful  person.   I  go  to  his  birthday  parties  every  year. 
He  has  quite  a  few  children,  and  they  have  children,  and  every  time 
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there's  a  birthday  party,  it's  a  real  old-time  San  Francisco  kind  of 
an  operation. 

Chester  McPhee  is  a  former  Grand  Master  of  the  Masonic  Order.  He 
is  a  man  of  such  high  repute  and,  I  would  say,  of  character,  that  I 
would  think  of  him  as  outstanding  in  certainly  the  state  of 
California,  and  maybe  far  beyond  that.   But  certainly  one  of  the 
outstanding  public  figures  of  this  time .   Chet  was  the  founder  of  this 
organization  which  met  and  meets  on  Tuesday  morning,  every  Tuesday, 
except  for  the  periods  when  there  is  a  recess  during  the  summer 
vacation  or  Christmastime. 

I  would  say  that  generally  speaking,  there  are  an  average  of  say 
at  least  fifty  people  who  attend  every  breakfast.   Sometimes  it  will 
go  up  as  high  as  seventy  and  eighty.   Maybe  it  might  be  forty  on  a  few 
occasions,  but  usually  it's  around  fifty.   There  are  no  notices  sent 
of  any  kind.   Chet  jokes  at  the  meetings  because  he  claims  it's  a 
democratic  organization,  but  he  alone  is  the  president  and  there  never 
has  been  any  other  president  and  there  never  will  be  any  other 
president  until  he  dies.   Chefs  now  about  seventy- three  or  seventy- 
four  years  old.   He  goes  to  those  meetings  once  a  week. 

They  begin  on  the  bell  at  seven- thirty .   There  is  a  breakfast 
that  usually  begins  around  seven,  and  it's  a  very  light  breakfast. 
Then  the  meeting  begins  at  seven- thirty ,  and  the  purpose  of  the  group 
is  to  read  the  Bible  from  cover  to  cover,  one  chapter  at  a  time, 
except  for  the  very,  very  short  chapters;  there  are  a  few  chapters 
that  are  only  two  or  three  paragraphs.   When  we  get  those  chapters,  we 
will  usually  lump  them. 

But  if  a  chapter  is  longer  than  ten  paragraphs,  it  is  read  one 
chapter  a  week,  from  the  beginning  of  the  Bible  to  the  end.   It  takes 
about  three  years  to  go  through  the  Bible,  maybe  three-and-a-half 
years.   I've  gone  through  the  Bible  at  least  four  times  in  the 
meetings  that  I've  gone  to.   What  happens  is  that  a  lay  reader  is 
designated  to  read  and  discuss  the  chapter  which  is  on  schedule  for 
that  particular  week.  And  then  the  next  week  it's  another  chapter. 
And  that  reader  can  use  fifteen  minutes  in  any  way  that  he  wishes, 
either  by  reading  the  chapter  or  discussing  it.   And  there's  usually  a 
great  deal  of  research  done,  by  the  way,  by  the  readers  and  by  the 
members.   Then  the  discussion  is  open  to  the  membership  for  a  maximum 
of  three  minutes  at  any  one  time,  during  which  the  member  can  discuss 
that  chapter  and  can  analyze  it  from  the  standpoint  of  what  he  thinks 
of  spontaneously  or  what  he  has  researched  before. 

I  can  say  that  of  all  the  organizations  I  have  ever  belonged  to, 
this  is  the  most  interesting  organization.   It's  one  organization 
which,  if  I  had  to  say  to  you,  what  do  I  miss  by  being  in  Hawaii,  or 
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what  do  I  miss  by  being  anyplace  else,  I  would  say  that  I  miss  the 
Tuesday  morning  sessions  of  the  San  Francisco  Bible  Club. 

No  ministers,  no  preachers  are  allowed,  because  we  discovered  in 
the  earlier  days  that  when  you  had  professional  religious  people,  the 
tone  of  the  meeting  became  different.  As  I  said,  Benny  Bufano  was  a 
member  for  many  many  years.   Governor  Pat  Brown  was  a  member.   I 
remember  that  on  one  occasion,  just  before  an  execution  date  in  the 
Chessman  case,  there  was  a  Tuesday  meeting,  and  Pat  Brown  was  there, 
and  I  was  there.   Chet  McPhee  turned  the  meeting  over  on  that  day  to 
Governor  Brown  and  to  myself  to  discuss  the  Chessman  case.   That  was  a 
pretty  exciting  meeting. 

That  doesn't  happen  very  often,  but  it  did  happen  on  that 
occasion.   Everybody  who  was  there  remembers  it,  of  course.   But  I 
just  wanted  to  say  that  it's  a  tribute  to  Chester  McPhee,  because  to 
be  a  moderator  for  an  organization  like  that,  a  spontaneous  gathering 
of  that  kind  of  people  for  forty  years,  is  pretty  remarkable  in  and  of 
itself,  and  it  is  still  going  on.   And  as  I  say,  if  I  ever  had  to  say 
that  I  missed  San  Francisco,  and  give  a  reason,  it  would  probably  be 
that  reason.   It  wouldn't  be  the  climate,  beautiful  as  it  is,  or  the 
scenery;  it  would  be  because  I  wouldn't  be  able  to  attend  the  Bible 
Club. 

And  another  strange  thing  is  this:   many  people,  including 
myself,  have  tried  to  do  the  same  thing  in  other  places,  and  it  never 
works . 

Hicke:   That  was  my  next  thought -- 

Davis:   I  could  discuss  it  to  some  extent,  I  think.   Somehow  or  other  there  is 
a  thread  of  continuity  because  of  the  people  who've  been  members  of 
that  club  during  the  years,  and  the  kind  of  membership,  and  the  kind 
of  thing  that's  done,  and  maybe  the  leadership  of  Chet  McPhee.   It  is 
of  such  a  nature  that  although  many  people  have  tried  to  do  it  in  many 
other  places,  and  even  I  have  tried  it  in  Hawaii,  somehow  or  other,  it 
just  doesn't  click.   But  there  it  is. 

So  there's  another  activity  that  I  would  think  would  come  under 
this  heading  which  has  been,  I  think,  a  very  important  influence  in  my 
own  life.   It's  not  because  I  am  so  religious-minded,  in  the  sense  of 
formal  religion,  but  it's  because  I  cannot  think  of  a  more  educational 
endeavor,  as  well  as  a  spiritual  endeavor,  than  to  read  the  Bible  in 
that  way,  and  to  have  a  memory  of  every  single  chapter  of  the  Bible 
and  of  discussions  that  have  taken  place  with  reference  to  it,  which 
are  just  endlessly  lasting  memories.  And  I  think  meaningful.   I  would 
love  to  know  of  a  club  that  did  the  same  thing  with  the  books  of 
Shakespeare.   I  don't  know  of  any  such  club.   So  I  have  to  be 
satisfied  just  reading  Shakespeare  over  and  over  and  over  again. 
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Another  thing  that  I  believe  comes  into  this  category  is  the 
activity  that  I  engaged  in  over  so  many  years,  beginning  about  1937, 
or  '38,  with  reference  to  the  Hetch  Hetchy  project  that  we  talked 
about,  and  with  reference  to  the  five  bond  fights,  bond  elections,  of 
which  I  was  chairman  each  time.   I  have  told  you  about  that. 


Saints  and  Sinners  Club 


Davis:  Another  organization  that  I  forgot  to  mention  which  I  spent  a  great 
deal  of  time  with  is  the  Saints  and  Sinners  Club,  which  I  think  was 
organized  about  twenty-five  years  ago  by  Jake  Ehrlich,  the  lawyer,  the 
attorney,  who  was  well  known  in  San  Francisco  for  many,  many  years, 
and  who  was  a  very  close  friend  of  Louis  Lurie's.   Louis  Lurie,  the 
financial  tycoon,  was  also  a  member  and  co-founder  of  the  Saints  and 
Sinners  Club. 

The  purpose  of  this  club  was  to  meet  once  a  week  and  to  raise 
money  for  a  milk  fund  for  the  children  of  San  Francisco.   Over  the 
years,  the  club  raised  large  amounts  of  money,  which  sums  are  still 
being  spent  for  milk  for  children  in  San  Francisco.   This  was,  again, 
a  very  typical  San  Francisco -type  organization,  which  is  similar  to 
the  Moskovitz  Luncheon  Club,  which  is  now  active.   Saints  and  Sinners 
has  long  since  disbanded.   But  the  Moskovitz  Luncheon  Club  is  sort  of 
an  off-shoot  of  that,  and  it  is  a  very  typical  San  Francisco -type 
organization,  which  I  think  can  only  be  found  in  San  Francisco.   It's 
a  gathering,  even  as  the  Saints  and  Sinners  was,  of  leading 
businessmen,  leading  lawyers,  leading  doctors,  leading  politicians  in 
the  community,  old  and  young;  people  who  all  are  part  of  the  warp  and 
the  woof  of  the  community. 

There  is  something  about  these  San  Francisco  gatherings  which 
have  a  really  nostalgic  touch  to  them.   They're  always  sort  of  telling 
each  other  about  how  wonderful  it  has  been  to  live  in  San  Francisco, 
and  how  wonderful  it  is  still  to  live  in  San  Francisco,  which 
everybody  agrees  with  and  which  of  course  is  very  true.   Through  all 
the  years  that  I  have  been  living  in  San  Francisco,  there  have  been 
those  kinds  of  organizations. 

For  example,  there's  an  Italian,  Israeli,  and  Jewish  club  that 
meets  two  or  three  times  a  year  in  San  Francisco.   It's  truly  a  unique 
type  of  a  club,  but  it's  here.   I  could  name  others,  I  guess,  but  this 
is  enough  to  indicate  the  type.   So  that  will  tie  in  I  think  with  what 
we  were  talking  about  here . 
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Political  Camoaiens 


Hicke:   One  of  the  things  that  I  wanted  to  ask  you  about  was,  you're  still  in 
many  of  these  activities,  and  one  of  the  ones  you're  in  now  is  Art 
Agnos's  campaign  for  mayor. 

Davis:   Yes,  that's  right.   I've  committed  myself  to  Art  Agnos  as  a  candidate 
for  mayor.   I'm  kind  of  laughing  about  it,  and  I  will  laugh  about  what 
I'm  going  to  tell  you  now.  And  that  is  that  I've  had  uncanny  good 
luck  about  picking  political  candidates.   I  can't  say  that  I've  never 
picked  a  loser,  but  basically,  I  really  don't  think  that  I  have. 
Because  I've  never  become  active  in  a  campaign,  except  for  winners. 

The  first  one  was  the  Olson  campaign.   When  Olson  began  his 
activities  to  run  for  governor,  nobody- -just  nobody- -thought  that  he 
would  be  the  governor  of  California.   First  of  all,  there  had  been 
Republican  governors  for  as  long  as  anybody  could  remember,  and 
secondly,  Dan  Murphy  was  running- -the  candidate  who  was  opposing 
Olson- -and  no  person  in  his  good  mind  would  have  thought  that  Olson 
would  beat  Dan  Murphy.   And  yet  he  did,  and  I've  told  that  story  to 
some  extent,  but  that  was  really  the  first  one  that  I  had  anything  to 
do  with,  in  what  I  would  call  a  real  campaign  sense. 

The  next  campaign  that  I  became  active  in  was  the  Harry  Truman 
campaign.   Olson  was  in  1938.   I  didn't  get  into  any  political 
campaigns,  except  some  losing  campaigns  on  the  Hetch  Hetchy  project, 
but  other  than  that,  the  next  person  that  I  really  picked,  which  I 
could  say  was  picking  a  winner,  was  Harry  Truman.   And  of  course, 
Truman  was  elected  president  of  the  United  States,  and  I  was  his 
campaign  manager. 

Hicke:   And  that  was  a  surprise! 

Davis:   That  was  a  surprise.   The  next  one  that  I  got  into  was  Jimmy  Carter's 
campaign.   I  got  into  that  campaign  at  a  time  when  people  were  saying, 
"Who's  Jimmy  Carter?" 

But  for  whatever  reason,  I  was  on  his  bandwagon,  and  when  I  talk 
about  being  in  these  campaigns,  I  mean  taking  an  active  part  in  these 
campaigns.   The  next  person  after  the  Jimmy  Carter  campaign- -well, 
here's  one  where  I  was  a  loser,  because  I  was  on  [Walter]  Mondale's 
campaign.   That's  one  that  I  went  haywire  on. 

Let's  go  back  to  the  mayors'  campaigns.   The  first  mayor's 
campaign  that  I  was  really  active  in  was  George  Christopher's.   I  was 
very  active,  and  George  Christopher  won,  and  I've  indicated  to  you 
that  as  a  consequence,  George  Christopher  appointed  me  to  the  War 
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Memorial  Board  of  Trustees,  where  I  served  until  just  a  year  or  two 
ago. 

Now  as  to  each  mayoralty  campaign  after  that:   after  Christopher, 
I've  mentioned  Shelley;  I  was  very  active  in  Shelley's  campaign.   He 
was  a  winner.  Joe  Alioto:   active,  a  winner.   George  Hoscone: 
active,  and  a  winner.   Dianne  Feinstein:   I  was  active  in  her 
campaign,  and  she  was  a  winner. 

Hicke:   I  would  think  there's  a  line  forming  to  have  you  on  the  campaign. 

Davis:  Yes!   So  I'm  laughing  to  myself  and  saying  to  myself,  now  I'm  on  a 
campaign  where  I'm  definitely  supporting  the  second-place  man.   I'm 
not  supporting  the  front-runner,  who  is  generally  thought  to  be  John 
Molinari.   The  story  of  this  campaign  seems  to  be  that  there  are  two 
leaders  in  the  campaign.   Agnos  is  one  of  them.   And  I'm  just  really 
spending  a  lot  of  time  and  raising  money  for  his  campaign,  because  I 
would  like  to  see  him  elected.   We'll  just  see  if  my  luck  holds  out, 
and  if  mine  holds  out,  his  holds  out.   So  we'll  wait  and  see.1 


Polo  Playing 


Hicke:  Well,  I  think  there  is  another  area  that  we  want  to  cover,  and  that  is 
your  polo  playing  activities. 

Davis:  All  right.   I  think  that  the  way  to  start  that  is  by  giving  you  this 
background.   I  had  been  interested  very  generally  or  very  casually  in 
horses  or  in  horseback  riding,  even  in  my  early  years.   I  remember 
that  one  time  when  we  lived  in  Novato,  California,  for  a  period  of  a 
couple  of  years,  the  only  way  that  I  had  to  go  to  school  was  either  to 
walk,  which  would  have  taken  quite  a  while  because  the  schoolhouse  was 
about  six  miles  away  from  where  I  lived,  or  to  get  on  the  back  of  a 
milk  truck,  which  would  come  in  at  about  the  time  I  would  be  going  to 
school,  and  usually  it  was  what  we  call  "nipping  a  ride  on  the  milk 
truck"  by  jumping  on  behind  and  riding  in.   But  that  was  sort  of 
uncertain. 

And  then  what  happened  was  that  my  father  got  me  a  horse.   So  I 
would  ride  this  horse  in  every  day,  hitch  it  to  a  hitch  rack  at  the 
school,  and  then  ride  the  horse  back  every  night.   And  that  of  course 
led  me  to  learn  what  ultimately  became  probably  the  greatest  love  of 
my  life,  and  that  is  horses  and  horseback  activities. 


]Art  Agnos  was  elected  mayor  of  San  Francisco  in  December  1987. 
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Actually,  I  didn't  do  much  about  it  until  1941,  when  the  attack 
on  Pearl  Harbor  took  place.  At  that  time  I  had  already  been 
practicing  law  since  1931.   So  I  was  ten  years  into  the  practice  of 
law.   I  had  been  through  the  Olson  matter,  which  was  1936,  '37,  '38;  I 
had  been  involved  in  the  Olson  fight.   In  1939,  Mooney  was  pardoned, 
and  then,  here  we  are  at  1941  and  Pearl  Harbor. 

When  that  happened,  I  can  recall  very  well  now  that  I  was  riding 
a  rented  horse  from  the  St.  Francis  Stables,  and  I  was  just  taking  a 
horseback  ride.   I  was  coming  back  when  the  radio  began  to  broadcast 
about  Pearl  Harbor.   In  some  strange  way  that  happens  to  people,  I 
knew  that  that  was  a  signal  for  all-out  war.   I  knew  that  I  would  have 
to- -that  I  would  want  to  become  a  member  of  the  army  or  the  navy,  some 
form  of  service,  and  I  began,  right  at  that  time,  to  terminate  my  law 
practice  so  that  I  could  enlist.   I  had  decided  also  that  I  didn't 
want  to  go  in  and  take  a  commission,  which  I  could  have  had,  but  that 
I  would  rather  be  an  enlisted  man  and  work  my  way  up  through  the 
ranks . 

I  was  thinking  at  that  time  very  definitely  of  my  future  as  a 
politician.   I  had  still  not  decided  definitely  that  I  didn't  want  to 
go  into  politics.   And  I  had  thought  at  that  time  that  if  I  was  going 
to  have  any  future  as  a  politician,  I  had  better  be  pretty  active  in 
the  war,  and  I  had  better  have  a  war  record  of  some  kind,  and  I  made 
the  decision  which  ultimately  proved  to  be  correct  but  could  have  been 
disastrous,  and  that  was  that  I  wanted  to  be  an  enlisted  man  and  work 
my  way  up  and  get  a  commission.   I  didn't  think  that  would  be  that 
difficult. 

Well,  it  turned  out  to  be  not  so  difficult,  but  it  took  more  time 
than  I  thought  it  would  take. 

When  I  went  back  and  brought  my  horse  into  the  stable  on  that 
day,  I  met  Mr.  Tevis,  who  was  the  owner  of  the  stable.   That  is,  it 
was  William  S.  Tevis.   I  had  met  him  casually  before,  but  when  I  got 
back  on  that  ride,  he  was  there  at  the  stable.   I  went  in  to  talk  to 
him  about  doing  more  riding,  because  I  thought  that  if  I  did  that 
regularly,  it  would  be  a  good  way  to  get  in  condition  while  I  was 
tapering  off  and  terminating  my  practice,  and  then  would  get  into  the 
army. 

He  told  me  at  that  time  that  he  was  putting  together  a  coast 
guard  military  unit,  a  riding  unit,  and  that  he  was  enlisting  people 
to  become  members  of  that  unit  at  that  time,  and  he  said  that  they 
would  ride  twice  a  week.   He  thought  that  I  ought  to  become  a  member 
of  that  group,  and  then  I  would  be  able  to  go  riding  and  it  would  be 
kind  of  a  formalized  riding  where  there  would  be  instructors,  and  he 
thought  that  it  would  be  a  good  way  for  me  to  execute  the  plan  that  I 
had  in  mind. 
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I  agreed  wholeheartedly.   I  signed  up  at  that  time,  and  I  began 
going  to  the  riding  academy  for  the  twice -weekly  rides.   However,  as 
was  usual  in  most  activities  that  I  had  ever  engaged  in,  I  became  an 
absolute  fanatic  about  riding.   I  rode  three  and  four  times  a  week. 
When  I  would  go  out  for  the  hour  rides  that  they  would  have ,  I  would 
ride  three  and  four  hours  at  a  time,  and  Mr.  Tevis  and  I  struck  up  a 
friendship  which  was  based  to  a  great  extent  on  this  riding  activity. 
It  then  turned  out  that  I  would  go  riding  with  Mr.  Tevis  on  weekends, 
on  Saturdays  and  Sundays,  and  we  would  take  all -day  rides  out  through 
Golden  Gate  Park,  and  out  through  the  sand  dunes,  because  at  that 
time,  there  was  nothing  beyond  Golden  Gate  Park  except- -well,  Golden 
Gate  Park  was  there,  but  when  you  went  across  the  park,  there  were  no 
houses.   It  was  all  sand  dunes. 

And  so  we  would  ride,  and  I  enjoyed  it  because  Mr.  Tevis,  I 
realized  even  at  that  time,  was  one  of  the  best  riders  that  I  had  ever 
or  ever  would  meet.   He  took  an  interest  in  me  and  began  to  teach  me 
and  to  coach  me,  and  I  would  say  that  whatever  I  did  learn  about 
riding  I  probably  learned  from  him  during  those  days . 

Then  it  was  not  very  long  before  he  began  to  talk  to  me  about  his 
passion,  his  interest  in  polo.   He  had  been  a  very  great  and  famous 
polo  player  in  the  years  gone  by  when  he  was  a  fairly  young  man.   I'd 
say  that  he  was  probably  fifty  years  old  at  that  time.   But  he  had 
been  a  very  great  polo  player,  and  he  was  then  living  through  what  I 
would  call  the  period  of  the  decline  of  interest  of  polo.   One  of  his 
avocations  was  to  re-create  an  interest  in  polo.   The  way  he  was  doing 
it  was  that  he  would- -and  of  course  it  was  a  business  thing  too- -he 
would  rent  his  stable  horses  on  weekends  to  people  like  myself,  and 
then  he  would  provide  us  with  polo  mallets  and  balls,  and  we  would  go 
out  in  the  Golden  Gate  Park,  where  they  have  a  polo  field,  and  we'd 
hit  these  balls  around.   And  we'd  have  pick-up  games  of  polo  which 
would  include  some  people  who  were  pretty  good,  and  also  include 
others  like  myself  at  that  time  who'd  never  held  a  polo  mallet  in  his 
hand  before.   I  remember  humorously  now  when  I  think  about  it  that  I 
would  rent  a  horse  for  an  hour  to  go  out  and  play  polo,  and  if  I  was 
able  to  hit  one  ball  from  horseback  during  the  hour,  I  would  consider 
it  a  successful  session. 

However,  I  got  to  know  Mr.  Tevis,  and  I  got  to  know  him  very 
well.  We  struck  up  a  friendship  which  lasted  all  of  our  lives;  he 
just  died  a  few  years  ago.   It  was  a  friendship  that  I  think  I  can 
very  honestly  say  was  the  closest  personal  friendship  that  I  ever  made 
with  anybody  during  my  entire  life. 

Mr.  Tevis  was  a  very  wealthy  man.   He  came  from  a  very  old 
family.   His  family  were  the  Pachecos,  who  were  the  first  governors  of 
California.   He  was  truly  a  grandee  in  the  old  style.   He  was  a  very 
distinguished  gentleman  with  impeccable  manners,  and  who  had  family 
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and  social  connections  beyond  anything  that  I  would  ever  have  expected 
in  my  life.   I  became  his  close  personal  friend,  and  during  the  many, 
many  years  that  passed  I  was  with  him  again  and  again,  and  I  met  all 
of  the  people  that  he  knew,  many  of  whom  became  clients  of  mine  in 
those  years.   For  instance,  George  Pope,  of  the  Pope  and  Talbot 
Steamship  Lines,  was  a  client  of  mine  through  Mr.  Tevis.  And  there 
were  many,  many  others. 

Just  at  the  time  the  war  came  about,  Mr.  Tevis  got  me  interested 
in  navy  relief.   He  was  the  head  of  the  Navy  Relief  Society,  and  I 
became  his  first  assistant.  We  did  a  great  deal  of  work  during  that 
period  of  time,  which  was  approximately  the  early  part  of  1942.   I  met 
Richard  Tobin  with  him.  Mr.  Richard  Tobin  was  the  president  of  the 
Hibernia  Bank.   Mr.  Tobin  and  I  struck  up  a  lifelong  relationship 
because  of  that  contact  with  Mr.  Tevis. 

During  the  war,  of  course,  I  broke  away  from  these  activities, 
but  when  I  came  back  after  my  time  of  service  in  the  war  as  a  captain 
in  the  Judge  Advocate  General  Corps ,  I  then  resumed  my  friendship  and 
my  relationship  with  Mr.  Tevis  who,  during  the  war,  was  the  coast 
guard  commander  for  a  coast  guard  unit  stationed  in  the  Stinson  Beach 
area  and  headquartered  in  the  little  town  known  as  Olema,  in  Marin 
County . 

During  the  war,  I  had  many,  many  occasions  to  come  from  wherever 
I  was,  or  wherever  I  could  make  it,  to  spend  weekends  with  Mr.  Tevis, 
riding  the  coast  guard  horses  that  he  had.   I  made  many  rides  with  him 
of  this  nature,  which  will  give  you  an  idea  of  the  extent  to  which  I 
had  gotten  into  horsemanship.   He  had  a  ride  which  was  the  entire 
command  area  that  he  was  in  command  of.   Of  course  it  was  a  beach 
area,  and  at  that  time  there  was  a  great  deal  of  worry  about  the 
Japanese  landing  on  the  beaches.   This  area  that  he  had  designated  as 
the  patrol  area  was  of  one  hundred  miles  in  length.   It  was  fifty 
miles  one  way  and,  of  course,  fifty  miles  back.   Mr.  Tevis  and  I  rode 
that  beach  patrol  at  least  ten  or  fifteen  times,  doing  it  in  one  day. 

We  would  start  out  at  eight  o'clock  in  the  morning,  and  we  would 
ride  that  one -hundred-mile  unit  area  in  twenty-mile  units.   The  reason 
we  could  do  it  is  because  he  had  the  units  broken  down  so  that  you 
would  change  horses  every  twenty  miles.   As  a  result,  you  would  be 
riding  at  pretty  good  speed,  at  a  slow  canter,  almost  all  the  ride. 
We  would  usually  get  in  at  eight  or  nine  o'clock  at  night,  riding 
continually  the  entire  day.   I  say  that  because  that  will  give  you  a 
feeling  of  the  extent  to  which  I  got  into  it  and  of  course  the 
opportunity  that  I  had  to  be  with  a  man  like  Mr.  Tevis. 

Well,  then  when  I  got  out  of  the  army,  I  began  to  take  up  polo 
seriously.   Now  we're  talking  about  1946,  thereabouts.   I  began 
spending  at  least  a  couple  of  hours  every  day  on  horseback-  -e_vej£y.  day 
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--with  a  polo  mallet,  out  in  Golden  Gate  Park.   I  learned  to  ride;  I 
learned  to  play  polo.   I  became  a  two -goal  polo  player  during  this 
period  of  time,  which  when  you  consider  that  the  ratings  in  polo  run 
from  zero  to  ten,  doesn't  seem  like  very  much,  but  at  the  same  time,  I 
can  tell  you  that  anybody  who  rates  two  goals  in  polo  is  a  horseman 
and  is  a  polo  player.  I  had  years,  years  of  that,  at  least  thirty 
years- -almost  forty  years --of  polo  activity,  from  I  would  say  1946  to 
the  eighties.   So  thirty  to  thirty- five  years. 

Among  the  other  things  that  I  did  during  that  period  of  time,  one 
of  the  treats  was  that  Mr.  Tevis  had  a  five -thousand- acre  ranch  over 
in  Marin  County,  and  he  had  a  polo  field  on  that  ranch.   He  and  Bud 
Dardi,  Fred  Cox,  and  many  others  who  would  be  picked  up  along  the  way 
would  go  over,  mount  horses  that  Mr.  Tevis  had  on  his  ranch,  and  go 
out  and  play  polo  on  Saturdays  and  Sundays  on  a  rocky  field  which  was 
kind  of  just  put  together.  We  would  play  polo  eight  hours  a  day  for 
two  days  a  week,  changing  horses  maybe  three  or  four  times  during  the 
day,  but  otherwise  running  the  horses  practically  to  death,  but  giving 
them  plenty  of  breathers  and  so  forth.   That  was  the  kind  of  thing 
that  I  was  doing. 

Also  after  I  came  back  from  the  army,  and  while  I  was  in  San 
Francisco,  which  was  most  of  the  time,  I  would  spend  practically  every 
Saturday  and  Sunday  with  Mr.  Tevis,  riding  horseback  on  his  ranch,  and 
as  I  say,  riding  in  the  neighborhood  of  six  to  eight  hours  a  day. 
That  was  my  hobby,  or  was  a  hobby;  it  was  my  way  of  keeping  in 
physical  condition,  and  it  was  just  a  sideline  which  I  thought  I'd 
mention,  which  is  probably  something  to  be  added  to  the  story. 

As  I'm  doing  this  oral  history,  I  think  of  the  memorable  people 
that  I  had  contact  with  during  the  years,  and  he  is  another  one  who  I 
feel  I  was  really  honored  and  privileged  to  be  able  to  touch  and  to  be 
as  close  to  as  I  was  to  him.   I  wanted  to  at  least  get  that  in. 

Incidentally,  during  those  years  I  played  polo  in  San  Francisco, 
I  also  played  polo  at  Menlo  Park,  I  played  polo  at  Santa  Barbara  and 
Modesto,  in  all  the  areas  where  polo  was  being  played.   However,  I 
would  say  that  lately,  although  I  love  to  ride  a  polo  pony  or  a  polo 
horse  more  than  I  do  any  other  kind  of  a  horse,  and  I  love  to  take  a 
polo  mallet  and  hit  balls,  I  have  discovered  and  I've  decided  that 
it's  the  better  part  of  wisdom  for  me  not  to  be  playing  polo  at  this 
time  of  my  life,  although  I  do  feel  like  I  would  like  to  do  it.   But  I 
fully  realize  that  when  you  reach  a  certain  age- -certainly  I've 
reached  it- -no  matter  how  you  feel,  you  don't  want  to  take  the  chances 
that  go  with  a  dangerous  game  like  polo,  because  no  matter  what  you  do 
or  no  matter  how  careful  you  are,  a  horse  can  always  fall.   It  was 
only  a  week  or  so  ago  that  we  read  in  the  paper  about  this  horseman 
who  was  secretary  of  commerce  whose  horse  rolled  over  backwards  on  him 
and  killed  him.   It's  that  kind  of  thing.  He  was  an  excellent 
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horseman;  he  had  the  best  of  horses,  and  still  it  happens.  And  it  can 
happen,  and  so  to  the  extent  that  I  can  prevent  it,  I  don't  want  to 
have  it  happen  in  the  course  of  that  kind  of  a  dangerous  activity. 

It  is  a  fact  that  I  have  horses  now  in  Hawaii,  and  I  ride  many, 
many  hours  almost  every  day,  and  certainly  every  week,  and  I  ride 
under  what  I  would  call  controlled  conditions.   And  even  those  are 
potentially  dangerous.   But  of  course,  that's  not  like  asking  for  it, 
when  you  get  involved  in  the  high  speed  and  the  super -activity  that 
goes  on  with  a  polo  game . 

Hicke:   Thank  you  very  much.   I  think  this  is  a  good  place  to  stop. 
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ieorge  T.  Davis  is  in  a 
.  Things  look  bad  for  his 
ni.  a  neurosurgeon  being 
lin  a  Honolulu  courtroom 
lax  evasion.  He  needs 
\ethtng  to  win  over  the 
trs.  10  convince  them  the 
secution  is  trying  to  make 
example  of  the  wealthy 
mdani. 

'he  nattily  dressed  lawyer 
i  the  unruly  shock  of  white 
'approaches  the  panel.  "I 
t  just  one  word  to  de- 
be  this  case,"  he  says, 
(ing  intently  at  each  of 
four  part- Hawaiian  ju- 
t.  Bending  forward,  he 
spers.  "Ho'opunipuni." 
p  four  laugh. 


A  moment  later.  Davis 
murmurs.  "Shibai,"  and  the 
rest  of  the  jurors  start  to 
smile. 

Three  hours  later,  his  client 
is  acquitted.  As  the  court 
room  clears,  the  judge  hails 
Davis.  "  You  son  of  a  bitch." 
he  says.  "  You  did  it  again.  " 


has  been  called  all 
sorts  of  things  in  his  56-year 
legal  career.  To  his  most  fa 
mous  client,  Caryl  Chessman. 
who  fought  an  unsuccessful 
12-year  battle  to  avoid  Cali 
fornia's  gas  chamber,  he  was 


irrior.  To  Sam  King.  Honolulu  district  court  judge,  he's  a 
us.  To  William  O.  Weissich.  the  former  California  district 
rney  who  sparred  with  him  many  times.  Davis  is  a 
linal.  "Nothing  would  make  me  happier."  Weissich  once 
.  "than  10  see  George  T.  Davis  behind  bars." 
>aMS  beams  when  he  hears  these  opinions  of  him.  A 
11.  somewhat  stocky  man,  he  suddenly  appears  a  little 
:r.  "That's  the  thing  about  me."  he  says.  "People  either 
k  I'm  a  hero  or.  like  one  district  attorney  told  me  after  a 
I.  they  think  that  I'm  the  most  conniving  bastard  who's 
been  allowed  to  walk  the  streets." 
>a\is  is.  in  fact,  one  of  the  most  well-known  trial  lawyers 


:r  to  practice  in  the  United 
»tes.  Since  the  '50s  he  has 
lintained  residences  in  Ha- 
ii  and  San  Francisco,  and 
ictices  law  in  both  locales. 
Hawaii  he's  associated 
!h  the  Kona  law  firm  of 
tkamoto.  Yoshioka  and 
;amoto. 

Included  on  a  long  list  of 
table  clients  he's  defended 
;  Alfred  Krupp.heirtothe 
•rman  munitions  empire, 
arged  with  war  crimes  at 
iremberg  in  1947;  child- 
ler  Burton  Abbott;  and 
•mer  Prime  Minister  Bhut- 
of  Pakistan. 


Closer  to  home.  Davis  once 
represented  the  late  Sammy 
Amalu,  The  Honolulu  Ad- 
veniser  columnist  and  Island 
con  man  extraordinaire  who 
masterminded  the  S50  million 
Mystery  Hui  hoax  of  1962. 

But  Davis's  rise  to  prom 
inence  began  when  he  helped 
get  California  labor  leader 
Tom  Mooney  out  of  prison. 
Mooney  had  been  convicted 
of  planting  a  bomb  in  1916 
that  killed  10  people,  injured 
40  and  destroyed  a  good 
chunk  of  San  Francisco's  fi 
nancial  district.  At  the  time 
of  the  explosion,  Davis  was  a 
9-year-old  San  Francisco 


ewsboy  hawking  The  Chronicle. 

Throughout  his  childhood  and  adolescence,  Davis  avidly 
allowed  the  case,  which  ended  with  Mooney's  life  sentence 
»r  murder.  While  Mooney  languished  in  prison.  Davis 
raduated  from  law  school,  worked  as  a  clerk  in  the  district 
ttorney's  office,  and  then  went  into  private  practice,  where, 
rcording  to  his  biographer.  Brad  Williams,  he  quickly 
ecame  noted  for  "methods  considered  unorthodox  and 
Jectacuiar."  In  his  first  year  in  private  practice  he  won  14 
lurder  acquittals. 

Davis  was  at  the  right  place  at  the  right  time  when 
looney's  New  York  attorneys  sought  a  San  Francisco  lawyer 
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to  obtain  the  labor  leader's  release.  At  the  time,  the  blatant 
bribery  and  jury  tampering  by  the  public  prosecutor.  Charles 
Fickert,  to  convict  Mooney  had  become  public  knowledge. 
With  a  new  court  willing  to  admit  these  charges  into 
evidence,  it  seemed  likely  a  pardon  could  be  arranged. 

Davis  obtained  the  pardon  in  1939  through  a  combination 
of  skill,  courtroom  histrionics  and  inordinate  accessibility  to 
the  press. 

Mooney  was  freed,  but  died  in  obscurity  a  year  later. 
Davis,  on  the  other  hand,  had  become  a  famous  man. 

Over  the  years,  he's  become  known  for  his  courtroom 
manners  as  much  as  for  the  legendary  clients  he's  represented. 

"He's  probably  the  most  delightfully  unorthodox  attorney 
of  all  time."  says  his  friend.  San  Francisco  lawyer  Robert 
Bryan.  (Bryan,  a  fervent  Davis  disciple,  is  a  tad  unorthodox 
himself.  He's  currently  trying  to  convince  Charles  Lind  bergh's 
widow.  Anne  Morrow  Lindbergh  of  Maui,  that  one  of  his 
clients  is  the  grown-up  Lindbergh  baby.  But  that's  another 
story.) 

Says  Bryan.  "George  taught  me  it's  acceptable  to  do  just 
about  anything  to  see  to  it  justice  is  done.  And  that  the 
client's  right  to  the  most  compassionate,  vigorous,  thorough 
representation  possible  is  an  inalienable  one.  whether  he  is 
guilty  or  not." 

"I've  been  accused  of  being  unorthodox,"  muses  Davis. 
"But  I  tell  you  this.  Sometimes  I  look  out  to  sea.  and  I'll 
watch  a  ship  pass.  It  disappears,  but  I  can  still  see  its  wake. 
I'm  like  that  ship.  Love  me  or  hate  me.  once  you've  faced  me 

in  court,  you  don't  forget  me.  You 
remember  my  wake." 

Davis  talks  about  the  latest  wake 
he's  left.  "Not  too  long  ago.  I  tried  a 
case  in  San  Francisco  Superior  Court 
where  thejudge  was  openly  antagonis 
tic  toward  me.  and  extreme!;-,  anxious 
to  help  the  prosecution.  Ail  through 
the  trial,  he  kept  saying  to  the  prose 
cutor,  'Why  don't  you  get  into  this?' 
'Why  don't  you  ask  this?'  It  got  so  bad 
that  during  my  closing  arguments  I 
said,  'I'm  glad  this  case  is  being  tried 
in  front  of  jurors  selected  at  random, 
and  not  a  jury  of  judges.' 

"Thejudge  was  livid.  He  called  me 
into  his  chambers,  threw  off  his  robe 
and  stormed  at  me  with  his  fists 
raised  like  he  was  going  to  strike  me. 
He  yelled,  'You  are  in  contempt  of 
court.  You've  insulted  me  and  every 
other  judge,  and  you're  going  to  be 
punished.' 

"After  he  cooled  down,  he  said  he'd 
reconsider  if  I  apologized  in  front  of 
the  jury.  I  walked  up  to  them  and 
said.  'Do  you  think  I  meant  to  insult 
the  judge?'  They  shook  their  heads 
no.  Then  I  said,  'Do  you  think  I 
meant  to  insult  this  court0'  They 
shook  their  heads  again.  'Well.'  I  said, 
'that's  good  enough  for  me.'  The 
judge  was  fit  to  be  tied." 
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Davis  throws  back  his  head  and 
laughs. 

At  least  he  didn't  make  his  point  by 
climbing  into  the  jury  box  to  chat 
more  personally  with  the  panel.  He's 
been  known  to  do  that.  He  also  once 
arranged  for  a  psychiatrist  to  slip  into 
a  client's  jail  cell  and  inject  the  client 
with  sodium  pentothal.  (And  then 
Davis  talked  the  judge  into  admitting 
the  tape-recorded  testimony  in  court.) 

Once  Davis  even  got  a  stay  of 
execution  for  a  California  client  via 
national  television.  He  had  arranged 
for  a  TV  set  to  be  delivered  to  the 
officers'  club  where  the  governor  was 
about  to  give  a  speech. 

At  a  prearranged  signal,  a  Davis 
conspirator  turned  on  the  set.  There 
was  Davis  on  the  Today  Sho*.  plead 
ing  his  case  to  the  governor  by  name. 

Ask  Davis  about  Caryl  Chessman, 
and  he  stops  grinning.  Chessman  had 
been  arrested  in  Los  Angeles  in  1948 
and  convicted  of  approaching  two 
lovers'  lane  couples  at  gunpoint,  rob 
bing  them  and  forcing  the  women  to 
his  car.  where  he  sexually  assaulted 
them.  He  was  given  the  death  sen 
tence  for  kidnapping— for  taking  the 
women  from  their  cars  to  his  car. 

Two  years  after  Chessman's  execu 
tion,  the  California  law  was  changed: 
The  death  sentence  could  not  be  in 
voked  unless  someone  was  murdered. 

Davis,  of  course,  remains  convinced 
thai  Chessman's  execution  was  a  trav 
esty  of  justice.  But  he  freely  admits 
that  he  intensely  disliked  the  death 
penalty's  most  famous  victim.  "He 
was  obnoxious  to  authority  figures," 
says  Davis.  "It  was  an  obsession, 
almost.  He  rubbed  people  the  wrong 
way.  and  made  them  want  to  throw 
the  book  at  him." 

During  their  five-year  association. 
Davis  and  Chessman  fought  the  death 
sentence.  They  tried  every  legal  ave 
nue,  including  16  appeals  to  the  U.S. 
Supreme  Court.  On  eight  occasions, 
dates  were  set.  and  eight  times  stays  of 
execution  came  in  time  for  further 
appeals. 

But  the  pleas  were  repeatedly 
denied.  The  execution  was  scheduled 
for  May  2.  I960,  and.  due  in  part  to 
Dam's  penchant  for  publicity,  it 
became  a  cause  celcbre  throughout 
the  world."!  was  accused  of  toadying 
to  the  press,"  he  recalls,  "of  using 
them,  almost.  But,  by  God.  it  got 
results." 


Unfortunately,  not  soon  enough  for 
Chessman.  Fifteen  minutes  before  his 
client  was  to  die,  Davis  and  his  asso 
ciate.  Rosalie  Asher,  were  frantically 
filing  another  appeal.  "The  judge 
read  part  of  our  paper,"  says  Davis, 
"and  asked  his  secretary  to  call  San 
Quentin  and  delay  his  execution  for 
at  least  half  an  hour." 

Twenty-seven  years  later,  his  voice 
still  rises  in  disbelief.  "She  dialed  the 
wrong  number.  By  the  time  we  re 
alized  it.  he  was  already  gone." 

The  big  bucks,  like  Davis's  six-figure 
fee  from  munitions  king  Alfred  Krupp, 
didn't  come  right  away.  Early  on  in  his 
legal  career,  to  supplement  his  income, 
Davis  played  drums  in  ajazz  band.  In 
fact,  it  was  on  a  working  trip  in  the 
1920s  aboard  a  Dollar  Lines  cruise 
ship  that  he  caught  his  first  glimpse  of 
Hawaii. 

Being  Davis,  his  passion  for  the 
Islands  did  not  grow  over  a  mai  tai 
while  watching  the  sunset  at  the  Royal 
Hawaiian  Hotel.  Instead,  while  en 
joy  ing  his  first  swim  at  Waikiki  Beach, 
he  was  carried  out  to  sea  by  the  tide. 
"I  promised  myself  if  I  made  it  to 
shore.  I  would  return  to  these  beauti 
ful  islands  again  and  again." 

He  didn't  return  until  25  years  and 
several  high-rolling  clients  later.  (One 
was  the  wealthy  widow  whose  children 
tried  to  have  her  ruled  incompetent 
because  she  was  a  fan  of  w  riter  social 
activist  Upton  Sinclair.) 

Around  1955  Dav  is  bought  his  first 
Hawaii  property — a  small  apartment 
house  on  the  Ala  Wai  Canal.  "I  loved 
it  here.  I  just  loved  it."  says  Davis.  "It 
was  so  relaxing  to  play  polo  at  Kapio- 
lani  Park,  and  relax  with  my  friends 
at  the  old  Outrigger  Club. 

"Some  of  my  happiest  memories 
are  of  my  rides  in  an  outrigger  canoe 
with  Charlie  Amalu  [Sammy's  father, 
and  a  noted  Waikiki  beach  boy],  who 
also  taught  me  to  surf." 

In  the  early  '60s,  Davis  began  to 
dabble  in  Oahu  real  estate  in  earnest. 
For  a  while,  he  owned  K-POI  radio 
station.  He  also  became  friendly  with 
Jack  Ramos,  a  prominent  cattle 
rancher  in  Hawaii.  Ramos  asked 
Davis  to  become  his  personal  attor 
ney,  as  did  Ken  Murphy,  son  of  George 
Murphy  financier,  auto  dealer  and 
owner  of  the  13.760-acre  Puu-O-Hoku 
cattle  ranch  on  Molokai. 

Soon  after  he  settled  into  a  new  life 
in  Hawaii.  Davis  became  a  key  figure 
in  the  greatest  of  all  pranks  perpe 
trated  by  his  friend  Charlie  Amalu's 
son  Sammv. 


Some  Island  businessmen  recoil  at 
the  very  mention  of  Sammy  Amalu's 
name.  Davis  is  all  white  teeth.  "Sammy 
was  simply  the  greatest  jokester  of  all 
time."  he  says  with  a  laugh. 

At  the  height  of  the  Mystery  Hui  hoax, 
Amalu  had  some  of  Hawaii's  noted 
corporate  executives  and  bankers  on 
pins  and  needles  by  claiming  to  repre 
sent  a  mysterious  Swiss  banker  who 
wished  to  purchase  their  properties. 
Davis,  too.  was  fooled  by  the  "Duke 
of  Konigsberg"  (one  of  Sammy's  ali 
ases)  and  his  associate,  D.  Franklin 
Carson,  later  revealed  to  be  a  19-year- 
old  surfer.  Amalu  had  contacted  Dav  is 
to  negotiate  the  purchase  of  George 
Murphy's  Molokai  ranch.  Davis  was 
Murphy's  agent  for  the  sale.  The  price 
they  settled  on  was  S5  million. 

The  "duke" presented  Davis  with  a 
check  for  $30,000  as  a  dow^n  payment 
on  the  property,  as  well  as  a  S200 
personal  check.  Both  checks  bounced, 
and  it  was  Davis's  call  to  Seattle 
authorities  to  notify  them  of  the  bad 
checks  that  resulted  in  Amalu's  arrest 
in  that  city. 

Ironically,  it  was  also  Davis  whom 
The  Honolulu  Advertiser  retained  to 
arrange  the  release  of  its  star  colum 
nist  from  California's  Folsom  Prison 
in  1970.  "Now  that  he's  got  me." 
Amalu  once  said  of  Davis,  "1  can 
think  of  no  one  I'd  rather  have  repre 
sent  me." 

"No  one  had  any  hard  feelings." 
insists  Davis.  "They  knew  he  was  a 
prankster.  He  deserved  what  he  got. 
But  now  it  was  time  to  get  him  out.  It 

". . .  Davis  remains  con 
vinced  that  Chessman's 
execution  was  a  travesty  of 
justice.  But  he  freely  admits 
that  he  intensely  disliked 
the  death  penalty's  most 
famous  victim . . ." 

turned  out  to  be  extremelv  difficult, 
not  because  of  the  legal  mumbo 
jumbo— he  had  served  more  than 
enough  time.  But  Sammv  didn't  want 
to  be  paroled.  He  didn't  want  to  be 
held  responsible  to  a  probation  of 
ficer.  So  he  stayed  longer  than  he 
really  had  to." 

In  retrospect.  Davis  seems  to  ap 
preciate  Amalu'sjoke.  "The  story  is  a 
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masterpiece  of  chicanery,  duplicity 
and  pure  raw  humor— Amalu  style.  It 
was  just  Sammy  being  funny,  in  typical 
Island  fashion." 

He  grins  the  flashing,  clenched- 
teeth  grimace  reproduced  so  often  by 
the  press  as  he  desperately  tried  to 
save  Caryl  Chessman.  (After  meeting 
Davis,  it's  a  major  puzzlement  that 
the  man  chosen  to  play  him  in  the  TV 
movie  based  on  the  Chessman  case 
was  Magnum,  /?/.'s  John  Hillerman. 
Davis  would  never  have  gotten  the 
attention  he  did  with  Hillerman's 
controlled,  tight-lipped  smile.) 

In  the  past  decade.  Davis's  love 
affair  with  his  adopted  home  has  ac 
celerated.  He's  now  a  business  partner 
with  Jack  Ramos,  owns  a  cattle  ranch 
near  Waimea  and  leases  350  addi 
tional  acres  of  Big  Island  land. 

During  the  last  election  he  cam 
paigned  for  John  Waihee  for  governor. 
Sa\s  Davis.  "That's  the  man  Cali 
fornia  could  learn  from." 

He  and  his  fourth  wife.  Ginger, 
maintain  homes  in  San  Francisco  and 
Hawaii.  On  the  Big  Island  they  live  in 
a  Mauna  Lani  condominium  at  Ka- 
waihae.  Davis  considers  the  arrange 
ment  "the  best  of  all  possible  worlds." 
He  is  enthusiastic  about  the  Big 
Island  and  "its  open  space,  endless 
numbers  of  cattle  and  horses,  and  the 
exciting  business  prospects  and  ac 
tivities  on  the  Kailua-Kona  Coast." 

But  he  has  another  reason  for  his 
affection  for  the  Islands:  There  is  no 
death  penalty  here.  During  his  career, 
Davis  has  defended  more  than  200 
death  penalty  cases.  He  remains  a 
vociferous  opponent  of  capital  pun 
ishment.  When  there  was  a  minor 
move  in  Hawaii's  Legislature  last  year 
to  reinstate  the  death  penalty,  Davis's 
was  among  the  strongest  voices  raised 
in  opposition.  And  California's  likely 
return  to  gas  pellets  in  the  next  few 
years  infuriates  him.  "The  state's  re 
turning  to  what  I  call  the  law  of  the 
rubber  hose,"  he  says  with  a  sigh. 
"They  think  if  you  kill  the  people  who 
commit  the  crimes,  that  will  stop  the 
crimes.  But  it  has  never  happened 
that  way,  and  it  never  will." 

When  not  campaigning  against  the 
death  penalty,  Davis  lives  the  good 
life.  At  79,  he  still  surfs,  plays  tennis 
at  \br  Mauna  Lani  Racquet  Club  and 
golf:,  at  the  Francis  1'i  Brown  golf 
course.  When  the  mood  strikes  him, 
hell  grab  his  ukulele  and  sing  Ha 
waiian  songs. 


Yet  the  cases  keep  on  coming,  legal 
puzzles  that  even  a  contented  man 
like  Davis  cannot  quite  resist.  Like 
the  murder  case  he  tried  not  too  long 
ago  in  San  Francisco. 

"A  woman  had  shot  her  lover,"  he 
recalls.  "She  got  a  gun,  and  waited  for 
him  to  come  home.  He  called  her  a 
dirty  slut,  and  she  shot  him.  How 
could  I  defend  her?  It  looked  hopeless. 
But,  I  finally  decided  [a  flash  of  white 
teeth]  that  she  had  really  intended  to 
shoot  herself  in  his  presence.  It  was  a 
clear  case  of  disassociation.  In  trying 
to  convince  the  jury  of  this,  I  prac 
tically  eliminated  the  closing  argu 
ments.  Instead,  I  quoted  a  piece  of 
poetry  by  Oliver  Goldsmith: 

When  lovely  woman  stoops  to  folly 
And  learns  too  late  that  man 

betray 
What  art  can  soothe  her 

melancholy? 
What  charm  can  wash  her  guilt 

away? 

The  only  an  the  guilt  t»  cover 
And  remove  her  sin  in  everv  eve,' 
Is  for  her  to  confront  her  lover 
And  then  for  her  to  die. 

"The  jury  returned  in  30  minutes," 
says  Davis,  "and  found  her  'not 
guilty.'"  S 
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A  LEGENDARY  LAWYER 

Defender  of  famous  now  enjoys  anonymity 


George  I  Davis 
helped  tag  Isle  con 
man  Sammy  Amalu 

ly  Chorln  Mtmmlngcr 


IN  the  lobby  of  the  Big  Island's 
piuih  Mauna  Lani  hotel  U  an  el 
derly  gentleman  doing  toe-touch 
ing  exercises,  oblivious  to 
passers-by. 

And  they  are  oblivious  to  him  as 
they  head  for  the  Sunday  brunch 
buffet  or  the  swimming  pool  to  start 
on  their  Mai  Tais. 

That's  the  way  George  T.  Davis 
likes  It.  He  doe*  what  he  wants.  Few 
people  recognize  him.  And  those  who 
do,  may  only  know  that  he  runs  the 
little  art  shop  up  the  road  from  the 
hotel  or  has  a  small  cattle  ranch  up 
country  or  that  he's  a  fairly  well-to- 
do  retiree  who  lives  In  the  hotel  con 
dominium  project  and  shows  up 
around  the  hotel  from  time  to  time. 

You  have  to  wonder  what  kind  of  a 
crowd  would  gather  around  Davis  if 
they  knew  the  stories  he  could  tell 
•bout  his  long,  legendary  legal  ca 
reer.  Among  nis  accomplishments: 

•  Saved  Benigno  Aquino  from  exe 
cution  in  the  Philippines  only  to  see 
hit  friend  fly  home  yean  later  and  be 

.  ufeainatod  at  the  Manila  airport. 

•  Represented  PTL  televangelist 
Jim  Bakker  in  a  trial  that  tore  apart 
the  fundamentalist  community. 

•  Focused  worldwide  attention  on 
the  death  penalty  while  representing 


Caryl  Chessman,  one  of  the  last  peo 
pie  executed  under  California's  old 
capital  punishment  laws.  Chessman, 
who  authored  a  number  of  books 
from  prison,  eventually  died  in  the 
gas  chamber  for  kidnapping  and 
rape. 

•  Arranged  the  pardon  of  labor  or 
ganizer  Tom  Mooney,  who  served  23 
years  in  prison  for  setting  off  a  bomb 
in  Esr.  Francisco  in  i616  that  killed  10 
people  and  Injured  40.  Davis  was  only 
9  at  the  time  of  the  bombing. 

•  Managed  to  get  the  prison  term 
for  munitions  heir  Alfred  Krupp  cut 
in  half.  Krupp  sat  in  a  German  prison 
for  war  crimes  although  it  was  his  fa 
ther  who  had  run  the  family  muni 
tions  business  during  World  War  II. 

•  Ran  Harry  Truman's  presiden 
tial  campaign  In  northern  California. 
(He  now  thinks  Gov  Bill  Clinton  can 
be  the  next  Truman,  despite  George 
Bush's  claim  to  the  mantle  ) 

•  Arranged  for  the  celebrated  Ha 
waii  hoax  artist  Sammy  Amalu  to  be 
arrested  after  Amalu  tried  to  suck 
him  into  a  real  estate  scam  and  hand 
ed  him  a  1200  rubber  check.  The  in 
defatigable  Amalu  then  tried  to  hire 
Davis  to  defend  him. 

But  no  crowd  gathers  around  Da 
vis,  who  plops  down  in  one  of  the  big 
cushy  chairs  in  the  hotel  lobby. 
Decked  out  in  blue  swimming  trunks 
and  carrying  a  snorkel  and  mask,  he 
looks  like  just  any  other  60ish  tourist. 

That's  pretty  amazing  considering 
he's  84  years  old.  His  voice  is  just  as 
clear  and  strong  as  when  he  torment 
ed  prosecutors  in  the  courts  of  San 
Francisco. 


Before  launching  his  legal  career, 
he  was  the  leader  of  an  orchestra  on 
the  old  Dollar  Lines  that  used  to  call 
on  Hawaii.  Thai  was  how  ho  first 
came  to  Hawaii  in  1926 

Then,  after  a  life  in  law  that 
spanned  six  decades,  he  returned  to 
Hawaii  to  live.  He  stays  in  shape  by 
riding  horses  on  his  100-acre  Waimea 
ranch  every  day  and  swimming  near 
his  Mauna  L&ni  condominium.  He 
has  about  90  head  of  cattle  that  he 
raises  Just  for  the  fun  and  exercise. 
You  need  hundreds  of  heads  of  cattle 
to  actually  make  any  money,  he  says. 
He  also  runs  the  Art  Center  at  Mau 
na  Lani  It's  easy  to  find  Davis  keeps 
a  gold-colored  Rolls  Royce  parked 
outside. 

"My  days  are  pretty  damn  full."  Da 
vis  says    1m  trying  to  be  a  part  time 
rancher,  part  time  operator  of  a  busi 
ness  and  I'm  trying  to  be  a  part  time 
contributor  to  the  public  welfare  I 
just  think  those  are  goals  thnt  seem 
to  me  to  be  well  worthwhile." 

To  contribute  to  the  public  wel 
fare,  he  has  been  raising  money  to 
build  a  hospital  And  he  runs  nun 
dreds  of  kids  a  week  though  the  art 
gallery,  leaching  them  the  basics  of 
what  art  is  The  program  has  gone  so 
well,  the  school  system  is  expanding 
it  this  year. 

At  first,  he  was  surprised  by  the  ap 
parent  depth  of  the  kids'  art  know! 
edge  Asked  how  many  knew  who  Mi 
chelangelo  was,  a  majority  of  a  class 
raised  its  hands. 

"So  I  said,  Leonardo  da  Vinrj  and 
hands  went  up.'  Davis  says.  "I  said, 
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well,  how  about  Raphael?  More 
hands!"  Davis  was  completely 
blown  away  At  least  until  he 
found  out  tlu>  kids  thought  he  was 
talking  about  the  Teenage  Mutant 
Ninja  Turtles 

Although  he  doesn't  seek  alien 
lion.  Davis  generously  shares  his 
memories.  A  hardened  liberal,  his 
views  today  stili  confound  conser 
vatives.  And  his  candid  views  of 
people  he's  dealt  with  over  the 
years  can  be  surprising. 

Some  Davis  insight  into  some  of 
those  people: 

•  Jim  Bakker:  "I  think  that  Bak 
ker  had  a  very  unfortunate  combi 
nation  of  circumstances  which  pri 
marily  (is)  the  fact  that  he  drew  a 
very  bad  judge   Bakker  has  con 
ducted  himself  in  a  very  admirable 
manner  since  he  was  incarcerated. 
I  really  like  the  nuy  " 

•  Tammy  Faye  Bakker:  "She's  a 
sincere  and  very  decent  person.  I 
think  she  got  caught  up  in  the 
same  kind   of  web  Bakker  got 
caught  up  in." 

•  When  Ferdinand  Marcos  al 
lowed  Benigno  Aquino  to  leave  the 
Philippines  instead  of  being  exe 
cuted  for  subversion:  "I  thought 
that  was  the  greatest  thing  that 
could  have  happened  and  I  felt  I 
had  some  part  in  it  in  the  sense 
that  he  was  out  of  danger." 

•  On   Aquino's  rVturn   to  the 
Philippines:  'I  had  kind  of  a  sink 
ing   feeling.    Because   I   hoped 
against   all    hope   that    nothing 
would  happen  to  him.  And  he  had 
convinced  me  to  some  extent  that 
by  taking  all  those  newspaper  peo 
pie  with  him  and  having  every 
body    around    him.    that    they 
wouldn't  dare  do  anything  to  him. 
It  was  just  a  sinking,  empty  feel 
ing  And  I  just  knew  thai  that  was 
the  end  of  what  I  thought  was  a 
great  dream    Because  I  thought 
Aquino  would  have  made  a  great 
president " 

•  On  Can  I  Chessman  and  the 
death  penalty:  "lie  was  really  a 
brilliant  guy.  I  think  that  I  haven't 
changed  my  mind  one  bit  about 
the  unfairness  and  absolute  stupid 
ity  of  the  death  penalty.  That  fact 
that  it  has  come  back  is  sort  of  an 
emotional  thing   Everybody  talks 
and  argues  that  the  way  to  elimi 
nate  all  crime  is  to  kill  them  all.  It 
doesn  i  work  " 


•  On  Harry  Truman  and  the  tiff 
between  Bush  and  Clinton  over 
the  Truman  legacy:  "I  really  think 
that  the  Marry  Truman  analogy  is 
a  good  one  to  use  with  Clinton  .  . . 
Truman  was  a  guy  who  more  or 
less  hadn't  really  done  much  of 
anything  in  life  up  until  the  time 
he  was  elected  vice  president.  He 
was  a  good  example  of  what  I 
think  will  happen  to  Clinton.  Clin 
ton  will  grow  into  office.  He  proba 
bly  will  become  a  crcat  president." 

•  On  Sammy  Amalu:  "Sammy 
was  such  a  con  man  and  so  good  at 
it.  Sammy  says.  'Would  you  let  me 
have  $200  because  we  need  some 
cash  to  pay  our  taxi  fares  and  we 
don't  have  any  money  at  all.'  I  said, 
'Just  give  me  a  note  '  That  was  the 
note  I  turned  over  to  the  police. 
That   was  enough   to  make   it   a 
felony  (Then)  Sammy  said,  'I  think 
one  of  the  most  interesting  devel 
opments  in  this  case  would  be  if 
you  would  represent  me.  1  said, 
'Sorry,  I  can't  do  that,  Sammy.' " 

•  On  owning  Kl'OI  radio  in  1958 
(known    then    as    KHON):    "(My 
friend)  called   me  one  day  and 
asked  me  how  soon  could  I  get 
over  to  Hawaii  Me  said,  'You  own  a 
radio  station  '  Me  had  gone  down 
to  the  auction  .  .  .  and  given  them  a 
check  in  my  name.  I  said,  Christ, 
you  bought  something  for  me  and 
it's  losing  $1,500  a  month?  He  said, 
don't  worry  about  it.  Wait  it  put 
and  .  .  .  you'll  make  money  on  it." 
(Davis  did  ) 

He  couid  laik  for  '..ours  about  hir 
most  celebrated  cases.  But  now  he 
has  things  to  do.  like  snorkel,  and 
then  gel  bark  to  the  ranch  and  get 
on  his  horse.  Having  commanded 
the  public  spotlight  for  years,  Da 
vU  now  revels  in  relative  anonymi 
ty,  living  a  life  many  people  can 
only  dream  about. 

Before  leaving,  he  poses  for  a 
few  photos.  Even  that  doesn't 
draw  much  attention  in  the  hotel 
lobby.  After  all,  Davis  appears  to 
be  just  another  tourist  on  holiday 
in  Hawaii.  And  what  a  holiday. 


)avii'  Six  Decades: 
Sakker  and  Dozens 
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Jeorge  Davis  didn't  show  up  in 
iirlotte.  N.C.,  the  day  his  client,  Jim 
Itker,  was  sentenced  to  45  years  in 
son.  He  says  he  felt  his  presence 
mid  just  antagonize  the  judge. 
Jiscounting  reports  that  he  had  been 
id,  Davis  says  the  decision  not  to 
nd  the  Oct.  24  sentencing  in  the 
L  ministry  fraud  case  had  been  his. 
Die  veteran  defense  lawyer  says  he 
1  U.S.  District  Judge  Robert  Potter 
known  in  Charlotte  as  "Maximum 
b"  for  his  tough  sentences  —  had 
shed  throughout  the  trial.  Davis  says 
didn't  want  to  get  the  judge  madder 
n  he  already  was.  It  didn't  work. 
'Forty-five  years!"  the  scrappy,  82- 
ir-old  trial  attorney  exclaims  with  a 
s  of  his  arms.  "I  might  as  well  have 
01  in  court  after  all." 

Davis  won't  be  handling  Bakker's  ap- 
il.  He's  getting  ready  for  his  role  in  the 
coming  racketeering  trial  in  San  Fran 
co  of  U.S.  District  Judge  Robert  Ag- 
ar.  He  represents  a  codefendant  in  the 
x. 

rhe  Bakker  and  Aguilar  cases  are  just 
3  of  the  many  high-visibility  criminal 
ils  that  the  attorney  —  a  legend  in  Cal- 
mia  courts  —  has  handled  in  six  dec- 
:s  of  practicing  law . 

'He's  a  colorful,  articulate  lawyer," 
'S  U.S.  District  Judge  Robert  Peckham 

San  Francisco.  Judges  and  attorneys 
10  know  him  say  he  still  practices  in  a 
atrical  style  reminiscent  of  the  more 
lOrful,  less-restrained  era  of  the  Forties 
1  Fifties. 

His  celebrated  clients  have  included 
or  leader  Tom  Mooney,  pardoned  for 
t  1916  Preparedness  Day  bombing  on 
irket  Street  in  San  Francisco;  German 
mitions  heir  Alfred  Krupp,  sentenced 

war  crimes  at  the  Nuremberg  trials  in 
many;  and  death  row  inmate  Caryl 
essman,  whose  12-year  and  ultimately 
successful  struggle  to  stay,  out  of  Cali- 
nia's  gas  chamber  became  a  inter- 
ional  cause  celebre.  A  fierce  opponent 
the  death  penalty,  Davis  has  been  in- 
Ived  in  more  than  200  capital  cases 
ring  his  career. 

"He's  a  remarkable  survivor,"  says 
S.  District  Judge  William  Schwarzer. 
Ind  he  carries  a  lot  of  legal  history  on 

shoulders." 

To  call  Davis  —  who  maintains  prac- 
es  in  San  Francisco  and  Hawaii  — 
mboyant  is  to  understate  his  style. 


Judges  no  longer  allow  the  cheerful 
litigator  to  climb  into  jury  boxes  to  give 
his  summations.  When  a  prosecution 

witness  keeled  over  after  fainting  during 
the  PTL  ministry  trial,  Davis  had  Bakker 

-kneel  over  the  prone  body  and  pray.  And 
Potter,  got  so  fed  up  with  the  feisty  de 
fense  lawyer's  numerous  objections  dur 
ing  trial  that  he  repeatedly  ordered  Davis 
to  sit  down.  :  '•'• 

Bakker  was  convicted  of  24  counts  of 
wire  and  mail  fraud  in  connection  with 
the  sale  of  "lifetime  partnerships"  in  the 
PTL  •ministry's  Heritage  USA  resort  in 
North  Carolina.  The  jury  found  that  as 

.  the  PTL  ministry  foundered,  Bakker 
squandered  $3.7  million  of  the  proceeds 
on  himself,  buying  luxury  homes,  cars, 
jewelry  and  expensive  vacations. 

"I  think  I  got  religion  while  I  was  do 
ing  the  case,"  the  genial  Davis  declares, 
flashing  a  big  smile  and  sounding  a  little 
like  James  Whitmore  doing  Harry 
Truman. 

DAVIS  UPSET  WITH  BAKKER  JUDGE 

Davis  is  displeased  with  the  way  Potter 
handled  the  Bakker  trial.  Their  clashes 
were  a  daily  staple  for  trial  observers. 

"This  man,  in  my  opinion,  is  a  total 
disaster,"  Davis  says  of  the  judge.  He 
says  he  believes  Potter  made  up  his  mind 
in  advance  about  Bakker's  guilt  and  ruled 
on  all  of  Davis'  motions  out-of-hand. 

Potter  could  not  be  reached  .for  com 
ment,  but  his  law  clerk,  David  -Schilli, 
said  the  judge's  standard  policy  is  not  to 
comment  on  cases. 

;  -Assistant  U.S.  Attorney  Jerry  Miller, 
.  who  prosecuted  Bakker,  says  Davis  tried 
'from  the  start  to  get  under  the  judge's 

skin.    '  .•; 

:";  VlUppeared  to  me,"  Miller  said,  "that 
the  tactic  be  had  chosen  was  to  provoke 
''  the  judge  into  error  in  the  trial  and  at  the 
same  time  try  and  create  an  appearance  to 
the  jury  that  the  judge  was  predisposed 
against  his  client." 

Miller  says  Potter  admonished  Davis 
for  making  speeches  during  his  objections 
and  for  continuing  to  object  even  after  he 
had  been  sustained. 

When  Davis  failed  to  show  up  on  sen 
tencing  day  reports  circulated  thii  he  had 
been  fired.  Bui  Davis  says  Bakker  dis 
charged  him  upon  the  lawyer's  own  rec 
ommendation.  Davis  says  he  didn't  want 
his  presence  to  antagonize  the  judge.  And 


he  insists  he  and  Bakker  parted  on  good 
terms.  ' 

Bakker's  local  counsel  at  the  trial, 
Harold  Bender,  of  Bender  &  Matus  in 
Charlotte,  declined  to  comment  on  the 
circumstances  behind  Davis  leaving  the 
case. 

The  Bakker  trial  was  not  Davis'  first 
brush  with  evangelism.  The  crusading 
lawyer,  known  mostly  for  his  liberal 
causes,  was  involved  in  two  major  trials 
involving  fundamentalist  preachers  in 
California  and  Arizona  20  years  ago. 

He  won  an  acquittal  in  San  Francisco 
Superior  Court  for  the  Rev.  Jerry 
"Curly"  Owen,  the  self-proclaimed 
"Walking  Bible,"  who  was  charged  with 
fraud  after  telling  his  followers  God  told 
him  they  should  transfer  their  property  to 
him.  And  he  persuaded  the  Internal  Rev 
enue  Service  to  drop  tax  evasion  charges 
against  the  Rev.  A. -A.  Allen  who  ran  the 
Miracle  Valley  ministry  in  Arizona. 

Davis  says  Bakker's  certified  public 
accountant,  Herbert  Moore,  remembered 
him  from  the  Allen  case  and  advised 
Bakker  to  retain  him  for  the  PTL  trial. 
"Tammy  Faye  was  an  altar  girl  for  Allen  • 
at  the  time  and  also  remembered  me," 
Davis  says. 

DAVIS  REPRESENTS 
AGUILAR  CODEFENDANT 

With   the   Bakker   case   behind   him, 
Davis  is  preparing  for  the  trial  of  Aguilar. 

Aguilar,  the  only  federal  judge  ever 
charged  under  the  Racketeer  Influenced 
Corrupt  Organizations  Act,  is  accused  of 
trying  to  intercede  with  another  federal 
judge  on  behalf  of  Michael  Rudy  Tham,  a 
Teamsters  official  who  was  trying  to 
overturn  his  conviction  for  embezzling 
union  funds. 

"The  big  issue  in  the  Aguilar  case," 
Davis  says,  "is  going  to  be  that  Tham's 
attorney,  at  the  very  time  he  was  repre 
senting  Tham,  was  a  government  in 
formant."  Davis  says  he  believes  Tham's 
personal  lawyer,  San  Francisco  solo 
practitioner  Edward  Solomon,  now  a 
government  witness,  wore  a  body  wire  to 
tape  his  conversations  with  Tham  an 
Aguilar. 

Solomon  refuses  to  comment  on  th 
case. 


Davis  says  he  believes  in  loyalty  to 
clients,  even  when  he  doesn't  get  along 
•with  them.  He  never  did  like  Caryl 
Chessman,  the  so-called  "Red  Light 
Bandit"  of  the  1950s,  whose  doomed 
struggle  to  stay  out  of  California's  gas 
chamber  became  a  worldwide  symbol  of 
the  fight  against  capital  punishment. 

Chessman  —  who  was  sentenced  to  die 
for  kidnapping  and  raping  two  women  in 
Los  Angeles  in  1948  —  tried  to  call  the 
shots  in  his  case  from  his  death  row  cell. 
Yet  Davis  faced  his  own  indictment  (the 
charge  was  later  dismissed)  for  helping 
Chessman -smuggle  a  book  manuscript  out 
of  San  Quentin  State  Prison.  And  he  filed 
16  appeals  to  the  U.S.  Supreme  Court 
while  directing  a  worldwide  publicity 
campaign  to  save  Chessman's  life,  re 
ceiving  eight  stays  of  execution,  before 
Chessman  was  ultimately  put  to 'death  in 
May  1960. 

"I  never  saw  a  man  try  harder  to  turn 
the  course  of  events,"  says  his  colleague, 
George  Martinez  of  Martinez  &  Ham 
pton.  Nor  a  man  so  devastated  when  he 
failed,  he  says. 

Another  contentious  client  was  labor 
leader  Tom  Mooney,  convicted  of  the 
1916  Preparedness  Day  bombing  —  the 
case  that  launched  Davis'  career.  The 
young  Davis  helped  free  Mooney  in  1939, 
after  the  labor  leader  spent  23  years  in 
prison. 

Davis  was  9  years  old  when  the  case 
actually  began. 

He  was  a  young  newsboy  hawking 
copies  of  the  Son  Francisco  Chronicle  on 
Market  Street  during  the  Preparedness 
Day  Parade  on  July  22,  1916,  when  a 
bomb  ripped  through  the  Financial  dis 
trict,  killing  10  people  and  injuring  40 
others.  In  the  anti-labor  hysteria  and  red 
baiting  atmosphere  of  the  times,  Mooney, 

..leader  of  the  iron-molders  union  and  a 
major  labor  figure  in  California,  was 
convicted  of  murder  —  on  evidence  that  a 
presidential  commission  later  concluded 
was  based  on  rigged  identifications,  per 
jured  testimony  and  suppressed  evidence. 
The  27-year-old  Davis  was  brought  into 
the  case  in  1934  by  Mooney's  New  York 
appellate  lawyers.  They  compiled  a  12- 
volume  record  in  support  of  a  petition  for 
a  rehearing  on  a  federal  writ  of  habeas. 
Their  goal  was  to  overcome  California's 

p  strict  rule  that  new  evidence  could  not  be 

brought  as  grounds  for  a  new  trial  unless 

introduced  within  10  days  of  a  conviction. 

Their  legal  argument  was  revolution- 

.  ary:  Does  due  process  cover  perjured  tes 
timony  and  can  the  standard  be  applied  to 
the  states  through  the  Fourteenth 
Amendment? 

The  U.S.  Supreme  Court  said  yes.  Its 
landmark  1934  ruling  in  Mooney  v.  Hol- 
ohan,  294  U.S.  103,  revolutionized  the 
concept  of  due  process,  changing  the 


rules  under  which  a  person  could  receive 
a  new  trial.  A  new  hearing  was  ordered 
for  Mooney. 

Although  the  hearing  did  not  free 
Mooney,  newly  elected  California  Gov. 
Culbert  Olson  granted  the  labor  leader  an 
unconditional  pardon  on  Jan.  8,  1939,  just 
five  days  after  taking  office.  Mooney, 
accompanied  by  Davis,  led  a  victory  pa 
rade  down  Market  Street  from  the  Ferry 
Building  to  City  Hall  to  the  cheers  of 
50,000  supporters. 

It  was  a  heady  start  to  his  career.  Other 
famous  cases  followed. 

One  was  Kenneth  Long,  a  soldier  re 
turning  from  World  War  n,  who  con 
fessed  to  stabbing  his  wife  to  death  with  a 
butcher  knife.  At  trial,  Davis  called  Long 
to  the  witness  stand  and  had  him  repeat 
his  confession.  Then  in  a  bold  play,  Davis 
replayed  a  secretly  tape-recorded  psy 
chiatric  session  where  Long,  under 
sodium  Pentothal,  the  so-called  truth 
serum,  recounted  how  his  wife  actually 
died  at  the  hands  of  a  boyfriend.  Davis 
argued  Long  had  subconsciously  repres 
sed  the  real  murder  and  Long  was  acquit 
ted.  (Davis  played  himself  in  a  television 
docudrama  of  the  case  that  starred  James 
Garner  and  Tab  Hunter.) 

Davis'  first  six-figure  fee  came  in 
1947,  when  he  took  on  the  defense  of 
Alfred  Krupp,  heir  to  the  House  of 
Krupp,  the  giant  German  munitions 
manufacturing  firm.  Krupp  was  impris 
oned  in  Germany  for  war  crimes  and 
Davis  succeeded  in  getting  the  sentence 
cut  in  half  after  arguing  Alfred  Krupp  was 
being  punished  for  the  crimes  of  his  fa-' 
ther,  who  ran  the  family  company  during' 
Nazi  rule  and  who  had  been  declared 
mentally  unfit  to  stand  trial. 

These  days,  Davis  picks  his  cases  more 
selectively.  He  divides  his  time  between 
his  practice  in  San  Francisco  and  Hawaii 
and  his  chores  as  a  cattle  rancher  on 
Waimea  Island.  At  home,  he  swims  and 
rides  almost  daily,  but  his  advancing 
years  no  longer  allow  him  to  indulge  in 
two  of  his  other  passions,  polo  and  surf 
ing.  • 

"He  still  amazes  me  at  the  age  of  82," 
says  veteran  attorney  Martinez,  who  got 
his  first  job  practicing  law  with  Davis  in 
1960. 

"He  epitomizes  the  .era  of  a  trial  law 
yer  that  you  don't  see  anynore  today," 
Martinez  says.  "There's  a  departure,  a 
loss  if  you  will,  from  his  type  of  trial  ad- 
Vocacy.  Essentially,  this  is  a  generation 
we  may  have  lost  at  this  point  in  the  his 
tory  of  legal  proceedings." 
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Reflections  on"  capital  punishment 
by  George  T.  Davis 
GTD: 

(Dictating  memo's  with  reference  to  law  cases  and  particularly 
with  reference  to  the  book  on  Capital  Punishment.) 

The  first  case  is  People  v.  Long  which  was  tried  in 
Martinez.   This  case  has  been  written  up  extensively  and  I  can 
furnish  documents  and  material  in  support  of  the  interesting 
faces  of  the  case.   It  is  a  case  that  was  also  done  in 
documentary  form  by  Warren  Brothers  T.V.  and  is  probably  one  of 
the  most  interesting  and  unusual  cases  that  I've  ever  tried. 

The  next  case  is  Lavery.   This  45  year  old  lady  killed  her 
husband  about  3  o'clock  in  the  morning  after  a  drunken  brawl  and 
quarrel  which  occurred  at  their  apartment  in  the  very  select 
Pacific  Heights  area  of  San  Francisco.  After  the  shooting,  she 
called  her  father  and  told  her  father  what  she  had  done.  Her 
father  called  me.  The  father  and  I  arrived  at  the  scene  of  the 
shooting  at  about  the  same  time  that  the  police  and  the  press 
arrived. 

I  could  see  that  Lavery  was  very  intoxicated  and  I  prevailed 
upon  the  homicide  inspector  to  let  me  talk  to  her  in  a  private 
room  for  a  few  minutes  before  they  put  her  under  arrest.  He 
agreed  to  do  so.   This  lasted  for  about  an  hour  and  during  which 
time  I  was  giving  her  coffee  to  drink  trying  to  sober  her  up  so 
that  she  would  be  able  to  at  least  make  an  appearance  at  the 
police  station. 
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During  this  period  she  insisted  on  telling  me  what  had 
happen.   It  appeared  that  Lavery  had  beaten  her  the  day  before 
with  a  pair  of  wire  cutters  and  that  he  had  threatened  to  do  the 
same  thing  again  on  the  day  in  question.  As  she  put  it,  he  was 
reaching  for  the  wire  cutters  when  she  took  a  gun  out  of  the 
drawer  and,  in  fear  of  her  life,  shot  him  dead. 

I  asked  her  if  there  was  any  marks  on  her  as  a  result  of  the 
beating  the  day  before.   She  said  yes,  that  she  had  abrasions  and 
black  and  blue  marks  on  her  back.   I  asked  her  to  take  her  dress 
down  so  that  I  could  see  the  abrasions.   It  was  very  evident  that 
there  were  clear  red  marks  right  in  the  middle  of  her  back. 
While  I  was  giving  her  coffee, 'I  ask  her  to  change  her  dress  so 
that  she  could  be  wearing  a  dress  with  a  zipper  in  the  back. 
What  I  had  in  mind  unzipping  at  some  appropriate  moment  (and  the 
moment  I  thought  some  time  when  she__was  getting  in  the  car  going 
to  the  police  department)  -  I  wasn't  sure  at  that  point  just  when 
it  would  be.  But,  she  did  change  dresses  and  she  did  have  a 
zipper  in  the  back. 

Now,  as  I  walked  down  .with  the  police  toward  the  car,  I  held 
her  arm  ostensively  to  be  guiding  her.   The  police  had  no 
objection  as  we  walked  down  the  lobby  of  the  apartment  house.   I 
told  some  newspapermen  who  were  near  by  to  watch  me  carefully  and 
to  stay  with  me  at  all  times  and  be  ready  for  a  picture.  At  just 
the  moment  when  she  got  into  the  car  and  her  back  was  still 
facing  outward,  I  reach  in  and  unzipped  her  dress  which  exposed 
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her  back  for  a  brief  moment  and  at  that  moment  the  photographers 
who  were  there  all  took  pictures  which  appeared  in  the  newspapers 
the  next  day  -  front  page!  Of  course,  it  was  the  old  story  of 
one  picture  is  worth  a  thousand  words.   It  told  the  story  of 
being  beaten  by  her  husband  and  of  her  shooting  in  self  defense. 

This  case  was  finally  tried  before  a  judge  and  without  a 
jury  and,  as  a  result  of  the  trial,  the  judge  held  her  guilty  of 
involuntary  manslaughter  and  sent  her  to  a  psychiatric 
institution  for  studies  before  he  made  a  sentence.   When  she  was 
told  she  was  going  to  a  psychiatric  institute,  she  whispered. to 
me  not  to  worry  and  said  that  she  had  been  giving  psychiatric 
test  and  checking  them  for  many  years  that  she  knew  all  about 
them.  She  knew  the  questions  and  she  knew  the  right  answers  and 
that  I  should  not  be  worried  about  what  happened.  Actually  she 
did  go  down,  she  did  take  the  test,  she  did  come  back  and  the 
judge  put  her  on  probation. 

This  case  was  interesting  additionally  because  Gail  was  a 
very  accomplished  painter  and  had  been  doing  paintings  for  the  5 
year  period  during  which  she  was  married  to  the  deceased  husband. 
I  asked  her  to  bring  me  all  of  the  paintings  to  my  office  and  she 
brought  about  50  paintings  and  I  lined  them  up  so  that  I  could 
see  which  ones  were  done  early  in  the  marriage  and  which  ones 
were  done  later.   When  I  lined  them  up  it  was  obvious  that  the 
paintings  told  the  story  about  her  losing  her  mind.   I  presented 
these  paintings  in  what  I  called  a  painting  Rorschach  test  for 
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the  court  in  order  to  demonstrate  that  the  husband  had  married 
her  when  she  was  very  sane  and  very  healthy  and  had  gradually 
driven  her  out  of  her  mind  as  was  evident  by  the  latest  paintings 
which  were  absolutely  insane  blobs  of  paint. 

Then  next  I  would  mention  is  the  Dow  Wilson  murder  case. 
This  was  a  case  in  which  a  hired  killer  was  driven  by  a  hired 
thug  to  the  place  were  the  killing  was  done  and  were  the  money 
that  was  paid  to  the  killers  was  handled  by  a  person,  a 
bookkeeper. 

Three  people  were  indicted.   One  of  them  was  the  killer,  one 
was  the  driver  of  the  car,  and  the  third  one  was  the  bookkeeper. 
The  killer  was  represented  by  Attorney  Melvin  Belli.  The  person 
who  drove  the  car  was  represented  by  Marvin  Lewis  and  the  third 
person  by  myself.  We  all  three  were  scheduled  to  go  to  trial 
together.   The  interesting  thing  about  this  case  was  that  I 
wanted  to  get  a  severence  because  I  was  absolutely  certain  that 
if  I  went  to  trial  with  the  other  two  defendants,  my  defendant 
would  be  found  guilty  and  that  they  would  all  go  down  together.  I 
made  motions  for  a  severence  but  they  were  always  denied.   I  kept 
saying  that  the  reason  I  wanted  the  severence  was  because  my 
defense  was  antagonistic  to  the  defense  of  the  other  two 
defendants.   I  asked  the  other  defendants  to  agree  to  a  severence 
but  I  wouldn't  tell  them  why  I  wanted  the  severence  and  how  I 
expected  to  get  it.   Finally,  when  the  voire  dire  of  the  jury 
took  place,  I  revealed  my  strategy  asking  for  a  severence.   I 
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told  the  prospective  jury  each  one  at  a  time  that  I  had  a  duty  to 
represent  my  client,  my  defendant,  and  that  I  thought  he  was 
innocent.   I  also  said  that  as  a  citizen  I  had  a  duty  that 
criminals  be  were  removed  from  the  streets  forever.   In  this 
case,  I  said  that  the  two  defendants  who  were  represented  by  the 
other  lawyers  were  the  worst  criminals  that  I  had  ever  known  and 
that  I  was  going  to  do  my  best  to  see  that  they  were  convicted. 
Then  I  asked  the  prospective  juror  if  they  would  be  able  to 
listen  to  the  evidence,  listen  to  me  making  an  effort  to  have 
them  convicted  but  also  give  my  client  a  fair  trial  on  the  theory 
of  innocence.  Of  course  this  caused  an  uproar  in  the  courtroom, 
but  it  didn't  do  any  good  and  the  judge  said  that  I  had  a  right 
to  make  that  inquiry  although  he  refused  to  grant  me  a  severence. 
We  went  to  trial  on  that  basis  and  I  did  everything  during  the 
trial  that  I  could  think  of  to  get  a  conviction  of  the  other  two 
defendants. 

Finally,  on  the  last  day  of  the  trial,  after  14  days,  the 
judge  told  me  that  he  thought  he  had  made  a  mistake  in  not 
granting  me  the  sseverence.   He  said,  "If  you  will  make  a  motion 
for  a  severence  tomorrow  morning,  I  will  grant  it.   I  said  I  will 
think  it  over.   The  next  morning  I  made  the  motion  for  surveyance 
but  it  was  a  conditional  motion.   I  said  that  the  condition  would 
be  that  he  would  not  only  grant  the  severence,  but  he  would  not 
terminate  the  trial  or  call  it  a  mistrial,  that  he  would  just 
make  his  judgement  as  though  he  were  being  the  judge  without  a 
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jury  but  would  let  the  other  two  people  go  to  a  jury  trial.   I 
explained  to  the  judge  that  this  would  save  me  and  save  the  court 
of  having  to  retry  the  case  and  the  judge  was  willing  to  do  it 
and  that's  the  way  it  was  handled. 

Of  course,  I  took  the  terrible  chance  because  the  judge  was 
a  very  severe  judge  who  was  known  as  a  prosecution  judge  and  he 
could,  of  course,  find  roy  client  guilty  even  though  the  others 
might  be  found  conceivable  not  guilty. 

Nevertheless,  the  case  was  sent  out  to  the  jury  with  the 
other  two  and  after  a  few  days,  the  jury  came  back  and  each  of 
them  was  found  guilty  of  first  degree  murder.  At  this  point  the 
judge  said  that  he  would  now  rule  on  my  clients  case  and  asked  my 
client  to  stand  up  and  be  ready  for  sentence.  And  then,  when  the 
judge  said  I  am  now  ready  to  sentence,  he  pronounced  the  sentence 
and  the  sentence  was  not  guilty. 

The  next  case  I  should  talk  about  is  Joe  Souza.  This 
defendant  was  having  difficulty  with  his  mother-in-law  who  was 
trying  to  separate  him  from  his  wife  and  his  children.  He 
finally  reached  the  point  of  no  return,  took  a  45  caliber  gun, 
went  up  the  stairs  to  their  North  Beach  residence,  confronted  the 
mother-in-law  and,  during  the  course  of  the  altercation,  shot  her 
dead  right  through  the  center  of  her  forehead. 
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Souza  was  arrested  the  next  day  charged  with  first  degree 
murder  and,  at  the  time  of  his  arrest,  he  had  lipstick  on  the 
collar  of  his  shirt  which  had  been  placed  their  by  a  prostitute 
whom  he  consorted  the  night  after  the  killing. 

For  a  long  time  I  was  puzzled  as  to  how  I  could  make  a 
defense  in  this  case.   But  as  a  result  of  a  lot  of  work,  (and  I 
would  want  to  say  right  now  that  the  key  to  any  trial  success  in 
any  criminal  trial  as  well  as  any  other  trial  is  work,  work,  work 
and  work)  after  a  great  deal  of  work  and  investigation,  I  made  a 
discovery  which,  very  strangely,  the  police  had  not  made  and  did 
not  know  about.   That  discovery  was  that  at  the  time  that  the 
defendant  shot  his  mother-in-law,  his  mother-in-law  was  actually 
standing  in  front  of  him  with  his  18  month  old  baby  boy  in  her 
arms  and  across  her  chest. 

I  immediately  realized  the  nature  of  my  defense.  The  first 
thing  that  I  did  was  to  build  up  the  love  he  had  for  his  wife  and 
children  and  I  showed  how  he  was  a  devoted  father. 

Then,  when  people  were  called  to  testify  with  reference  to 
the  scene  of  the  shooting  and  to  the  time  of  the  shooting  and 
when  it  happened  and  who  was  there,  the  police  called  their 
witnesses.   But,  for  some  strange  freak  of  fate,  they  did  not 
;now  nor  did  any  witness  mention  the  fact  that  the  mother-in-law 
tas  carrying  the  baby  in  her  arms  at  the  time  of  the  shooting. 
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When  I  finally  came  to  my  defense,  I  called  one  witness  and 
that  witness  remembered  the  event  -  the  mother  carrying  the  baby 
in  her  arms  -  and  when  that  was  pointed  out,  I  rested  the  case. 

There  were,  of  course,  many  other  factors  in  this  case. 
Actually,  when  the  case  went  to  trial,  when  it  went  to  the  jury, 
it  went  on  the  issue  of  whether  he  had  intentionally  killed  his 
mother-in-law  or  whether  the  shot  had  been  fired  accidently 
during  the  course  of  an  altercation  or  whether  the  reason  that  he 
brought  the  gun  was  just  to  frighten  the  mother-in-law  and  make 
her  realize  that  he  was  very  serious  about  saying  that  she 
shouldn't  interfere  with  the  family  relationship. 

Nevertheless,  and  as  a  result  of  the  arguments,  and  all  the 
matters  in  this  case,  the  jury  came  in  with  a  verdict  of  not 
guilty.  The  whole  key  to  the  case  was  credibility  and  it  was  the 
credibility  of  the  defendant  who  told  the  story,  and,  in  effect, 
said  'I  did  not  intend  to  shoot  that  gun  and  it  went  off 
accidently1  and,  of  course,  an  accidental  killing  is  not  a 
criminal  offense. 

The  next  case  is  Daryoush,  an  Iranian  who  was  accused  of 
killing  his  fiance  during  the  course  of  an  emotional  altercation 
between  the  defendant  and  his  fiance,  who  was  going  with  another 
man. 
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In  this  case  again,  the  defense  was  based  on  credibility  of 
the  defendant.   He  said  that  he  did  not  intend  to  shoot  the 
fiance,  but  that  actually  he  had  brought  the  gun  along  only  to 
frighten  her  and  that,  in  the  course  of  movement,  the  gun  went 
off  accidentally. 

In  this  case,  the  real  defense  was  to  establish  the 
creditability  of  the  defendant  because,  if  the  defendant  was 
believed,  then  the  jury  would  not  find  him  guilty  because  it 
would  have  been  an  accident.   If,  on  the  other  hand  they  did  not 
believe  the  defendant,  it  was  cold  blooded  first  degree  murder. 

In  order  to  establish  the  defendants  creditability,  I  took 
position  at  the  time  the  defendant  was  called  to  the  witness 
stand  of  refusing  to  have  him  sworn  as  a  witness  with  a  Christian 
oath.   I  told  the  judge  he  was  a  Mohammedan  and  the  only  way  that 
he  would  believe  his  oath  would  be  to  be  sworn  on  the  Koran  and 
to  be  sworn  with  a  Mohammedan  oath  or  an  Islamic  oath  and  also  to 
be  sworn  on  a  prayer  rug. 

This  all  took  a  great  deal  of  time  and  the  judge  agreed  we 
had  to  get  a  Koran,  a  prayer  rug  and  a  Mohammedan  Bible.   I  had 
to  come  up  with  what  would  be  the  oath  in,  let's  call  it,  the 
Islamic  version  of  a  oath.   I  did  all  this.  The  man  was  sworn, 
he  did  testify,  the  jury  believed  him  and  they  found  him  not 
guilty. 
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The  next  case  is  People  v.  Logue.  This  was  a  murder  case  in 
which  the  defendant  was  charged  with  having  taken  a  rifle  from 
his  basement,  having  gone  up  stairs,  having  told  the  deceased 
that  he  would  kill  him  if  he  didn't  leave  the  house.  Having  told 
the  deceased  that  he  would  count  to  five,  if  he  didn't  leave  the 
house  and  stop  fighting  with  the  defendants  girlfriend,  that  the 
defendant  would  kill  him.   The  defendant  counted  to  five  but  the 
deceased  laughed  at  him  and  said,  "Go  ahead  and  kill  me  if  you 
will."  The  defendant  then  said  that  he  accidently  -  no  -  that  he 
aimed  at  a  place  about  a  foot  away  from  the  deceased  thinking 
that  it  would  frighten  the  deceased.  But,  as  a  matter  of  fact, 
his  aim  was  bad  and  he  actually  shot  the  deceased  dead  center  in 
the  stomach  and  the  deceased  died.   Here  again  the  question  was 
credibility.   In  this  case,  the  bases  for  credibility  was  really 
an  attack  upon  the  character  of  the  deceased.  The  deceased  was  a 
known  drunk,  a  known  violent  person,  a  known  person  who  engaged 
in  fighting  and  as  the  character  of  the  deceased  was  pointed  out, 
it  became  so  bad  that  the  jury  could  easily  identify  with  the 
defendants  and  sympathize  with  him  because  he  had  missed  his 
target  and  they  actually  found  him  not  guilty. 

The  next  case  is  Gaston,  who  was  a  65  year  old  black  man 
living  with  a  girlfriend  and  who  had  an  argument  with  the 
girlfriend.   In  the  course  of  the  argument,  the  girl  friend 
shoved  him  down  a  few  steps  of  stairs.   Gaston  went  to  his  room, 
got  a  gun,  came  back  and  shot  and  killed  the  girlfriend.   In  this 
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case  again,  it  was  a  matter  of  credibility  because  Gaston's 
position  and  statements  were  that  when  he  came  back  with  the  gun, 
he  was  afraid  that  the  girlfriend  was  going  to  shove  him  down 
stairs  again.   Also,  she  was  being  violent  and  had  refused  to 
leave  his  house  and  that  he  was  shooting,  in  a  sense,  to  protect 
his  own  residence.   In  any  event,  the  results  of  the  case  were 
favorable  because  the  jury  believed  Gaston  and  found  him  not 
guilty. 

The  next  case  is  Lieutenant  Kerman  Owen  Frazier.   In  this 
case  the  Lieutenant  came  from  North  Carolina  out  to  the  San 
Francisco  area  where  he  was  engaged  to  a  young  woman.   She  had 
decided  that  she  would  not  marry  him.   FraZier  was  of  the  belief 
that  the  mother  of  the  engaged  girl  was  the  reason  why  the 
engaged  girl  would  not  marry  him.   Frazier  became  very  angry  with 
the  mother.   On  one  occasion,  Frasier  took  a  gun,  which  he  had 
obtained  from  other  sources,  and  went  to  the  house  of  the  mother 
and  the  girl.   In  the  presence  of  the  girl,  he  shot  the  mother 
twice.   First  ,  he  shot  her  from  a  standing  position  and  then, 
when  she  fell,  according  to  the  girls'  testimony,  he  leaned  under 
the  table  and  took  aim  at  the  mother  and  fired  a  final  shot  or  a 
coup  de  grace.   In  this  case  it  was  an  almost  certainty  that 
their  would  be  a  conviction.   I  was  certain  in  my  own  mind  that 
it  was  going  to  be  first  degree  murder  with  a  death  sentence  and 
the  primary  objective  in  my  mind  was  to  prevent  the  death 
sentence.  I  tried  the  case.   I  had  psychiatric  testimony  to  the 
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effect  that  he  was  very  disturbed,  very  agitated,  very 
emotionally  upset  and  all  the  purpose  of  which  was  99%  reduced 
the  charges  either  to  first  degree  murder  or  second  degree 
murder.  But  there  was  no  reasonable  possibility  in  my  mind  of 
reducing  it  less  than  that.   Finally,  the  question  came  as  to 
what  to  do  about  avoiding  a  death  sentence.   In  this  instance  I 
took  the  following  tactic  which  may  or  may  not  be  what  I  would 
have  done  today.   But  at  any  rate,  since  this  was  20  years  ago  or 
more,  this  is  what  I  did.   I  knew  that  I  had  6  or  7  members  of 
the  jury  who  were  master  masons.   When  I  questioned  Frazier  (I 
never  told  him  anything  about  it  in  advance) ,  I  told  him  that 
when  I  ask  him  certain  questions,  I  just  expected  him  to  answer 
in  a  normal  way.   I  got  to  the  point  of  questioning  Frasier.   I 
said  to  Frasier,  "You  have  come  out  from  the  East?"  and  he  said, 
"That's  right."   I  said,  "Well  then  you  are  a  traveling  man?  Is 
that  correct?"  and  he  said,  "Yes  I  am."  Then  I  said  to  him, 
"Well  as  a  traveling  man  I  see  that  you  have  traveled  from  West 
to  East,"  and  he  said  yes  he  had.   Now  I  didn't  say  anything 
further  because  I  thought  I  had  made  my  point.   I'm  not  even 
going  to  explain  this  point  any  further  except  to  say  that  I 
think  that  I  had,  by  those  questions  and  those  answers,  I  touched 
the  Master  Masons  on  the  jury.   In  any  event,  when  the  verdict 
came  in  the  verdict  was  second  degree  murder  and  to  the 
Consternation  of  the  judge,  district  attorney  and  everyone  else 
who  had  anything  to  do  with  that  particular  trial. 
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Another  case  that  I  tried  was  the  Fields  case  in  Korea.  This 
case  involved  rape  and  various  other  lesser  offenses  such  as 
attempted  rape,  including  conduct  unbecoming  an  officer.    In  the 

course  of  this  case,  I  had  several  rather  interesting 

. 
experiences.   One  of  these  was  that  I  had  the  feeling  that 

there's  no  way  that  he  could  escape  being  found  guilty  of  conduct 
unbecoming  an  officer.   So  I  made  an  arrangement  to  enter  a  plea 
to  that  offense  alone.   With  all  the  others  dismissed,  he  would 
be  dismissed  from  the  Army  but  there  would  be  no  other  penalties. 
When  I  went  to  the  trial  judge  in  an  effort  to  get  him  to  accept 
the  plea  (after  persuading  the  defendant's  father  and  the 
defendant  and  the  defendant's  wife  that  it  was  the  best  thing  to 
do)  the  trial  judge  advicit  refused  to  accept  the  plea  and  said 
that  the  case  had  to  go  to  trial.   The  case  then  went  to  trial 
and  involved  such  things  as  a  complaining  witness  who  said  that 
on  cross  examination,  that  the  last  time  she  had  had  sex  before 
the  alleged  sex  with  the  defendant  was  the  day  before.  When  she 
was  asked  if  she  could  name  the  person  she  had  sex  with  at  that 
occasion,  she  said  no  that  she  had  been  so  drunk  she  couldn't 
remember  who  it  was.   There  were  other  areas  of  defense  of  which 
can  be  brought  out  at  a  different  time  in  fleshing  out  this  case. 
But,  in  the  final  analysis,  the  case  went  to  the  jury,  the  court 
marshal  jury.   I  had  a  peculiar  experience.   Just  the  day  before 
the  case  went  to  the  jury,  I  had  an  eye  infection  which  caused 
considerable  tearing  and  I  couldn't  correct  it  or  control  it.   As 
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a  consequence,  when  I  argued  the  case  to  the  Court  Marshal,  my 
eyes  were  just  running  with  tears  which  made  it  appear,  of 
course,  that  I  was  crying  all  the  way  through  the  argument. 
Whether  that  had  anything  to  do  with  it  or  not,  which  it  may  have 
had  or  may  not  have  had,  the  ultimate  result  was  a  finding  of  not 
guilty. 

Another  case  that  I  tried  in  San  Francisco  is  the  Gomez 
case.  And  this  is  a  dope  pedaling  case  in  which  large  quantities 
of  cocaine  were  involved  and  a  very  big  cocain  conspiracy  was 
involved.   I  tried  to  get  my  client  to  plea  guilty  because  that  I 
could  obtain  a  lesser  sentence  for  him  if  he  did  and  he  agreed  to 
plea  guilty  to  a  lesser  offense.   Until  the  day  before  the  trial 
on,  at  which  time  he  refused  to  plea  guilty  but  said  (that  he 
would  rather  go  to  trial  because  he  didn't  think  the  complaining 
witness  ,  who  was  his  daughter's  husband)  he  didn't  think  that 
the  complaining  witness  would  actually  testify  against  him. 
There  were  many  reasons  why  it  was  logical  for  him  to  think  that; 
among  others,  the  complaining  witness  had  become  a  government 
witness  and  had  made  a  deal  with  the  government  which  among  other 
things  excluded  the  requirement  that  he  give  testimony  of  any 
kind  against  his  father-in-law.  But  at  the  last  minute  when  the 
complaining  witness  thought  he  would  not  testify,  he  shifted 
fields  and  said  that  he  was  going  to  testify  against  his 
father-in-law  because  he  felt  that  it  would  prove  to  the 
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government  that  he  was  reformed.  So  he  did  testify  in  what 
became,  in  my  opinion,  the  most  unbelievable  piece  of  vicious 
testimony  that  I've  ever  heard  in  my  life. 

The  next  case  that  I  want  to  talk  about  is  the  Kingsberry 
case  in  Guam.   This  case  is  still  pending  and  I've  been  working 
on  this  particular  case  for  almost  10  years. 

This  case  began  with  probably  the  most  atrocious  set  of 
factual  circumstances  that  could  be  imagined.  A  boy  17  years  old 
was  involved  in  a  quarrel  between  his  mother,  who  was  Japanese 
and  his  father,  who  was  a  cCaucasian.  They  were  having  a  very 
serious  domestic  troubles  and  the  father  had  fallen  in  love  with 
another  Japanese  lady  and  had  sort  of  gone  through  a  change  of 
life.   He  had  become  had  began  to  flaunt  his  affairs  in  Guam  with 
this  3rd  party  lady.   The  boy,  torn  between  the  mother  and  the 
father,  finally  reached  the  point  were  he  made  arrangement 

The  boy  made  arrangements  with  the  so-called  hired  killer. 
He  was  to  be  driven  by  the  hired  killer  to  the  place  where  the 
father  would  be  in  the  early  morning  hours.  The  boy  got  out  of 
the  car  with  his  gun  and  waited  for  about  an  hour  until  the 
father  arrived.  At  this  point,  the  boy  without  warning  of  any 
kind,  pumped  five  bullets  into  the  father,  got  back  into  the  car 
with  the  hired  killer  and,   when  he  arrived  at  his  home,  took  ten 
thousand  dollars  in  cash  out  of  an  area  where  he  had  been  saving 
it  and  gave  it  to  the  hired  killer.   The  hired  killer  was 
arrested  in  a  day  or  two  by  one  means  or  another  and  was 
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confronted  with  the  facts  of  the  killing  and  confessed  and  gave 
the  boy's  name  as  the  killer.  Then  the  boy  was  arrested  and,  when 
he  realized  or  was  told  that  the  hired  killer  had  already  told 
the  police  everything  about  the  case,  he  made  a  full  confession 
of  what  amounted  to  first  degree  cold  blooded  murder  by  lying  in 
waiting.  Then  a  series  of  legal  maneuvers  began  to  take  place 
with  the  effort  first  to  have  the  boy  declared  as  a  juvenile  and 
handled  as  a  juvenile  rather  than  as  a  adult.  When  this  failed, 
because  of  the  evidence  that  was  taken  during  the  juvenile 
hearing,  an  appeal  was  made  to  the  courts  on  the  grounds  of 
double  jeopardy.  That  appeal  lasted  for  a  couple  of  years. 
Finally,  when  it  was  over,  the  boy  was  reindicted,  went  back  to 
Gwam  and  then  a  psychiatrist  was  appointed  by  the  state.   It  so 
happens  that  the  psychiatrist,  which  nobody  knew  at  that  time, 
was  a  gay  person.  The  boy  himself,  the  defendant,  had  gay 
tendencies  and  as  consequence,  the  psychiatrist  probably  spent 
more  time  trying  to  make  a  deal  with  the  boy  than  he  did  treating 
the  boy.   Nevertheless,  the  psychiatrist  did  make  contact  with 
the  Attorney  General  in  Gwam  and,  in  one  way  or  another,  the 
Attorney  General  was  persuaded  to  reduce  the  charges  in  the  case 
from  first  degree  murder  to  manslaughter  and  a  plea  to 
manslaughter  was  entered.  There  was  a  period  of  time  before 
sentencing  the  boy  could  have  gotten  ten  years  but  instead  he  was 
sentenced  to  three  years  in  jail.   But  because  an  error  was  made 
in  the  course  of  the  sentencing,  the  boy  took  an  appeal  from  the 
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sentencing  and  was  allowed  to  remain  free  on  bail  during  the 
course  of  the  appeal.  The  appeal  actually  resulted  in  the  boy's 
favor  because  it  was  helded  by  the  Appellate  Court  that  the 
Attorney  General  had  made  an  error  in  taking  a  stand  about  the 
matter  of  punishment.   When  as  a  matter  of  fact,  according  to  the 
plea  agreement,  he  had  agreed  he  would  not  take  such  a  stand. 
The  case  is  now  back  in  Gwam  and  it's  set  for  the  10th  of 
September  of  this  year  at  which  time  the  boy  will  be  resentenced. 
The  basis  of  the  resentencing  is  going  to  be  an  effort  to  get  his 
sentenced  reduced  from  three  years  to  probation.   Of  course,  if 
that  is  the  case,  it  will  be  a  very,  very  unbelievable  result  of 
a  very,  very  unbelievable  case. 

There  are  many  more  cases  but  I  believe  that  these  cases  and 
the  others  that  I  have  mentioned  could  all  be  fleshed  out  with 
evidentiary  material  and  with  explanations  of  exactly  what  was 
done  and  how  it  was  done  and  why  it  was  done.   Of  course,  I'm 
speaking  about  why  and  how  the  defense  was  maintained  in  these 
cases. 

The  purpose  of  this  memo  is  to  get  some  idea  as  to  just  what 
could  be  covered  and  how  it  could  be  covered  and  I  would  be  very 
happy  to  go  into  any  and  all  of  the  matters  referred  to  in  much 
more  detail. 

Also,  I  should  make  a  note  of  the  fact  that  almost 
everything  that  I  have  spoken  about,  almost  all  of  the  cases  that 
I  have  spoken  about  were  highly  covered  by  the  Press  at  the  time 
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and  I  have  fairly  complete  press  clippings  with  reference  to  each 
and  every  of  these  cases.  These  clippings,  of  course,  should  be 
attached  or  can  be  attached  and  could  be  the  basis  not  only  for 
cooperating  the  facts,  but  could  be  the  basis  for  building  up  the 
facts  into  a  story  which  should  be  a  very  interesting  and 
readable  story. 


(End  of  Tape.) 
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